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MEMORANDUM 
 
 

TO:  Deschutes County Board of Commissioners 
 
FROM:  Peter Gutowsky, AICP, Director 
  
DATE:  October 27, 2021 
 
SUBJECT: Fee Waiver Request / Yreka Butte Enterprises 

 
I. Summary 
 
The purpose of this work session is to consider a Fee Waiver Request from Yreka Butte Enterprises (Attachment 
1).  The request, submitted by Edward Fitch, is to reduce the fees for a plan amendment and zone change to 
$6,000 to establish a surface mine operation near Hampton. The subject property is approximately 5 acres and 
zoned Exclusive Farm Use (EFU) with Wildlife Area and Sage Grouse Combining Zones. Deschutes County’s plan 
amendment and zone change fees for this property range from $24,183 to $27,408.1 Establishing a surface mine 
requires changing the Comprehensive Plan, rezoning the property from EFU to Surface Mine (SM), creating a 
Surface Mining Impact Area Combining Zone (SMIA), and entitling a surface mine operation per Deschutes 
County Code (DCC) 18.52.050 and 18.124.030.2  
 
The applicable Fee Waiver Policies are: 
 

4.  Fee waivers under this policy to provide a public benefit provided by a non-profit or public 
organization are subject to Board of County Commissioners approval. 

 
8.  The Board of County Commissioners may waive fees in any other case where the public benefit is 

served and other remedies have been exhausted. 
 
The following summarizes Yreka Butte Enterprises’ request: 
 

[the] property is just South of Highway 20. There is a need for some aggregate for the local 
farmers around this area for their roads and pivots, as well as a need by Deschutes County for 
some aggregate for Fredrick Butte Road. It is not economical to transport these small amounts 
of aggregate from sites near the City of Bend all the way to this area of the county.  

                                                      
1 Application fees represent a plan amendment (with or without a Goal exception) and two zone changes, one from EFU to SM, 
and the other establishing a SMIA. The fee range also includes a $5,500 Hearings Officer and Administrative Deposit. 
2 Conditional Use and Site Plan Review will be required upon a successful re-designation to SM and SMIA. The fees are $2,984 and 
$4,728, respectively.  
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The main issue here is whether or not we can arrange for a small-scale mining operation that 
would fit the economic needs of the farmers in the area in question for some aggregate, as well 
as Deschutes County, vis-à-vis Fredrick Butte Road. To mine and crush the rock in this area, at 
approximately five thousand to ten thousand (5,000 – 10,000) yards every two to three (2-3) 
years, would only be available if the land use application fees for such project were on a scale 
that would make this operation feasible. Currently, the fees for the zone change and plan 
amendments for this small operation is approximately eighteen thousand dollars ($18,000).  
 
The purpose [of this letter] is to request that Deschutes County adjust that fee for this operation 
to be six thousand dollars ($6,000) instead. This would enable this operation to become 
economically feasible, which in turn would benefit the eastern portion of Deschutes County and 
its local farmers in that area, as well as the Deschutes County Public Works Department. 
 
The proposal for Yreka does provide a public benefit in that it will provide material for Fredrick 
Butte Road when Public Works Department needs material. 
 
Further, my client is not asking for a Fee Waiver, it is asking for a discount on the Fees due to the 
economics of this whole application. This is a very isolated parcel out in the eastern reach of 
Deschutes County. The agricultural community out there has limited access to these aggregate 
resources due to the distance between the ranches and any area where the resources are 
available or reasonable economic basis. Given the very small scale of this operation and its 
distance from the main center of Deschutes County, the potential benefit of the Public Works 
Department on Fredrick Butte Road and the local agricultural community in this general area, I 
believe the fee discount makes sense. It will still ensure that the Planning Department receives 
sufficient funds to process this application. We have previously reviewed the application with 
the Oregon Department of Fish and Wildlife, who have opined that there should not be any 
negative impact on the Sage Grouse population. 

 
II. Previous Fee Waiver Actions 
 
Randy Scheid, Acting Community Development Director, denied the fee waiver request on September 29, 2001 
stating the Community Development Department does not have the authority to approve it per the Fee Waiver 
Policy.3  Nick Lelack, County Administrator, denied the fee waiver request on appeal, on October 13, 
interpreting the Fee Waiver Policy “public benefit” to only apply to non-profit and public organizations and not 
to private applications (Attachment 2). His decision was subsequently appealed to the Board of County 
Commissioners on October 25. 
 
III. Recommendation 
 
Consistent with previous decisions, staff recommends the Board deny the fee waiver request. 
 
 
 
 

                                                      
3 Attachment 1. Pages 5 and 6. 
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IV.  Board Options  
 
(1) Approve the fee waiver adjustment in the amount of $6,000 and find that the action is in the public benefit; 

or 
(2) Approve a partial fee waiver and find that the action is in the public benefit; or 
(3) Deny the fee waiver request. 
 
 
 
Attachments 
1. Fee Waiver Request to the Board 
2. County Administrator Fee Waiver  
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Attachment 2


