COMMUNITY DEVELOPMENT

STAFF FINDINGS

FILE NUMBER(S): 247-25-000145-PA

APPLICANT: Deschutes County Planning Division

REQUEST: Amendments to 2011 Comprehensive Plan following from Deschutes
2040 Comprehensive Plan Update process.[Base Zones and/or Overlay
Zone(s)]

STAFF CONTACT: Nicole Mardell, AICP, Senior Planner

Phone: 541-317-3157
Email: nicole.mardell@deschutes.org

RECORD: Record items can be viewed and downloaded from:
https://bit.ly/Deschutes2040Reconsideration

l. APPLICABLE CRITERIA

Deschutes County Code (DCC)
Title 22, Deschutes County Development Procedures Ordinance
Chapter 22.012, Legislative Procedures
Oregon Administrative Rule (OAR)
OAR 660-015, Statewide Planning Goals and Guidelines

1. BASIC FINDINGS

PROPOSAL

This is a legislative plan and text amendment to amend the 2011 Deschutes County Comprehensive
Plan to reorganize certain Plan provisions and to incorporate new information following the
Deschutes 2040 Comprehensive Plan Update process. The proposal does not seek to replace the
Tumalo Community Plan, Terrebonne Community Plan, Newberry Country Plan, or the
Transportation System Plan. This proposal does not include any amendments to the County's Goal
5 Inventory. The proposal does not include any Comprehensive Plan or Zoning Map amendments.

BACKGROUND
The Board of County Commissioners (Board) initiated the process to update the County's
Comprehensive Plan in November 2021. Staff worked extensively with the project consultant,
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Moore lacofano and Goltsman (MIG, Inc.), on creating a project scope and budget . Over the course
of 18 months, staff conducted widespread community engagement and analysis of existing
conditions and projected trends. This in turn, informed updates to chapter narrative, goal, and
policy language to provide an up-to-date approach to managing growth and development in rural
Deschutes County.

On October 2, 2024, the Board voted 2-1 to adopt Ordinance 2024-007, repealing and replacing the
2011 Deschutes County Comprehensive Plan ("2011 Plan") with the 2040 Plan (file no. 247-23-
000644-PA). The decision was subsequently appealed by Central Oregon Landwatch (COLW) to the
Land Use Board of Appeals (LUBA).

On February 20, 2025, the County received the Petitioner's Brief from COLW outlining its areas of
concern within the adopted 2040 Plan. Staff determined that new issues were raised in the
Petitioner's Brief that were not previously discussed at the local level. Oregon Revised Statute (ORS)
197.835(3) and 197.797, also known as the "raise it or waive it" doctrine, do not apply to legislative
proceedings, therefore, parties are not required to raise all arguments during the local hearings
process to preserve those issues for appeal

ORS and Oregon Administrative Rule allow local governments to reconsider a legislative decision in
response to new issues raised in LUBA appeals. The reconsideration process was initiated by the
Board through Order No. 2025-004 in March 2025, and confirmed by LUBA Order No 2024-080
issued on March 12, 2025. The Board held /imited de novo hearings to gather additional testimony
relating to the issues identified in the Petitioner's Brief on April 23 and May 21, with the written record
closing on May 28.

On July 21, 2025, the Board reopened the written record through Order No. 2025-030, to allow new
testimony related to cluster and planned developments. The County is required to complete the
hearing process and file a reconsideration decision by September 8, 2025.

REVIEW CRITERIA

Deschutes County lacks specific criteria in DCC Titles 18, 22, or 23 for reviewing a legislative plan
and text amendment. Nonetheless, since Deschutes County initiated amendment of the 2011
Comprehensive Plan, the County bears the responsibility for justifying that the amendments are
consistent with Statewide Planning Goals and the County’'s Comprehensive Plan.

The 2040 Plan amends the County’s acknowledged 2011 Comprehensive Plan. Staff has utilized this
amendment process to propose reorganization of the document for readability and to integrate
new information and community feedback, where possible. Much of the 2011 Comprehensive Plan
goal and policy language remains unchanged, as noted in the redlined version of the document.
The 2040 Plan is not adopted as part of periodic review, as described in ORS 197.629 and OAR 660-
025-0035.

Staff initiated the Plan Update process to provide opportunities for the incorporation of new

information and the Board's consideration of goal and policy updates and amendments following
public participation. Policies carried over from the 2011 Plan verbatim, although reorganized in the
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2040 Plan, are presumed to remain consistent with statewide planning goals, statutes, and rules, as
acknowledged by the Department of Land Conservation and Development (DLCD). c.

1l FINDINGS & CONCLUSIONS

CHAPTER 22.12, LEGISLATIVE PROCEDURES

Section 22.12.010.
Hearing Required

FINDING: This criterion is met. Public hearings were held before the Deschutes County Planning
Commission on October 26, November 9, and December 14, 2023, and before the Board of County
Commissioners on April 10, April 23, April 30, and May 8, 2024, allowing for ample opportunity for
public testimony to be gathered. Reconsideration hearings were held before the Board on April 23
and May 21, 2025.

Section 22.12.020, Notice
Notice
A. Published Notice
1. Notice of a legislative change shall be published in a newspaper of general
circulation in the county at least 10 days prior to each public hearing.
2. The notice shall state the time and place of the hearing and contain a statement
describing the general subject matter of the ordinance under consideration.

FINDING: This criterion is met as notice was published in the Bend Bulletin newspaper on October
13, 2023, for the Planning Commission public hearing and on March 27, 2024, for the Board of
County Commissioners' initial public hearing. Notice was posted for the reconsideration hearing on
April 4, 2025.

B. Posted Notice. Notice shall be posted at the discretion of the Planning Director and
where necessary to comply with ORS 203.045.

FINDING: Posted notice was determined by the Planning Director not to be necessary.
C. Individual notice. Individual notice to property owners, as defined in DCC
22.08.010(A), shall be provided at the discretion of the Planning Director, except as
required by ORS 215.503.
FINDING: Given the proposed legislative amendments do not apply to any specific property, no
individual notices were required to be sent. Staff sent a courtesy notice to interested parties for

Board hearings.

D. Media notice. Copies of the notice of hearing shall be transmitted to other
newspapers published in Deschutes County.
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FINDING: Notice was provided to the County publicinformation officer for wider media distribution.
Staff provided additional notice beyond the legal requirements. This was done through the project’s
constant contact mailing list, including 530 contacts, press releases, and coordination with
community organizations. This criterion is met.

Section 22.12.030 Initiation of Legislative Changes.

A legislative change may be initiated by application of individuals upon payment of
required fees as well as by the Board of County Commissioners.

FINDING: The application was initiated by the Deschutes County Planning Division at the direction
of the Board of County Commissioners and has received a fee waiver. This criterion is met.

Section 22.12.040. Hearings Body

A. The following shall serve as hearings or review body for legislative changes in this
order:
1. The Planning Commission.
2. The Board of County Commissioners.

B. Any legislative change initiated by the Board of County Commissioners shall be
reviewed by the Planning Commission prior to action being taken by the Board of
Commissioners.

FINDING: The Planning Commission held public hearings and issued a recommendation of
approval to the Board of County Commissioners. The Board held a second round of public hearings
and served as the final review body for the proposal. The Board held two additional hearings as part
of the reconsideration process.

Section 22.12.050 Final Decision
All legislative changes shall be adopted by ordinance.

FINDING: The proposed legislative changes will be implemented by ordinance 2025-007 upon
approval and adoption by the Board of County Commissioners. This criterion will be met.

OAR 660-015, Statewide Planning Goals and Guidelines
Goal 1: Citizen Involvement:

FINDING: The development of the Deschutes County 2040 Comprehensive Plan document was a
multi-year process with significant public outreach and community member involvement.

The following is a short summary of engagement leading up to the initial public hearing:
o Established a project email list with over 500 contacts.
o Provided 7 project update emails.
o Established a new, user-friendly website.
o Received over 29,000 social media impressions.
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Coordinated with media on 13 news stories.

Held 66 small group meetings with over 400 participants.

Held 8 open houses with 296 attendees.

Held an online open house with 361 survey responses.

Hosted a virtual and interactive forum with over 100 responses.
Held 11 planning commission meetings.

Provided incentives through a raffle, prizes, and food and beverages.

O 0O O O O O O

Community member input was essential to the development of the resulting Deschutes County
2040 Comprehensive Plan document and staff utilized several novel and innovative techniques to
reach rural residents.

Chapter 1 of the plan, Community Engagement, outlines numerous policies that reduce barriers to
and support community involvement throughout planning processes.

Key Policy Changes
Comprehensive Plan - 2030: Chapter 1, Section 1.2
Deschutes County 2040 Plan: Chapter 1 - Community Engagement

Amendments: Citizen involvement (now Community Engagement) was amended as shown in the
redlined version of the document.

The section listed above and this Plan as a whole, complies with Goal 1, Citizen Involvement, as

described:

e The adoption process for these amendments included public hearings before the Planning
Commission (Committee for Citizen Involvement) and before the Board of County
Commissioners.

e The updated goal and policies were created through an extensive two-year public and Planning
Commission process. The process generated considerable public input which has been
incorporated throughout this Plan.

e The new policies recognize the Planning Commission as the required Committee for Community
Involvement.

¢ This section complies with the following six components of Statewide Goal 1:

e Policies 1.1.1-1.1.8 promote opportunities to involve community members at all stages of
planning processes by providing adequate opportunities for input, promoting two-way
communication, and continuously improving on outreach activities.

e Policies 1.2.1-1.2.6 support the activities and funding of the Committee for Community
Involvement.

e Policies 1.1.2 and 1.1.4 ensure technical information is available in an understandable form

Consistency with Goal 1 is met.

Goal 2: Land Use Planning:

FINDING: The purpose of the chapter is to ensure the Comprehensive Plan was built with a factual
base and will be followed when making future land use decisions. In updating this plan document,
information was gained from numerous studies, technical documents, and subject matter experts.
ORS 197.610 prescribes the process for local governments to initiate post-acknowledgement plan
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amendments. Notice was provided to the Oregon Department of Land Conservation (DLCD) and
Development on August 30, 2023.

The Plan contains detailed, factual background information in each chapter narrative to provide
context for the goals and policies. The Deschutes County 2040 plan update does not propose any
changes to Comprehensive Plan designations or zoning designations, nor to the County's Goal 5
inventories or community plans as part of this update.

Key Policy Changes
Comprehensive Plan - 2030: Chapter 1, Section 1.3 and Chapter 5, Section 5.10
Deschutes County 2040 Plan: Chapter 2 Land Use and Regional Coordination

Amendments: Land use (previously Section 1.3) was amended as shown in the redlined version of
the document.

The sections listed above, and this Plan update as a whole, comply with Statewide Planning Goal 2

as described:

e Policies 2.1.1 and 2.1.5 recognize that when making land use regulations, private property rights,
economic impacts, sustainability and carrying capacity all need to be considered.

e Policy 2.1.2 and 2.1.4 recognize the importance of implementing the plans recommendations
through the annual department work plan process and updating the document to incorporate
new information.

e Policy 2.1.3 clarifies the official Comprehensive Plan map is retained as an electronic layer with
the Deschutes County GIS system.

e Goal 2.2 and its associated policies support regional coordination and partnership on regional
issues and are further discussed under Goal 14 - Urbanization.

e Policies 2.3.1-2.3.2 speaks to coordination and management of County owned land use for park
purposes.

e Policies 2.4.1-2.4.2 recognize the importance of reducing onerous barriers to land use and
planning applications.

e There are no amendments to Comprehensive Plan map designations incorporated into this Plan
update, although definitions of existing designations are provided.

Consistency with Goal 2 is met.

Goal 3: Agricultural Lands:

FINDING: Goal 3 seeks to preserve and maintain agricultural lands. Deschutes County inventoried
agricultural lands as required by Goal 3 in 1979 and refined the agricultural land designations as a
result of a farm study in 1992. This Plan update does not propose to rezone or redesignate any
agricultural lands. Staff finds that the goals and policies within the document are supportive of
retaining productive and valuable lands for agricultural uses within Deschutes County and reducing
barriers to a healthy agricultural economy.

Key Policy Changes
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Comprehensive Plan - 2030: Chapter 2, Section 2.2

Deschutes County 2040 Plan: Chapter 3 - Farm and Forest Resources

Amendments: Chapter 2, Section 2.2 Agricultural Lands and Section 2.3 Forest Lands were combined
and was amended as shown in the redlined version of the document.

The section listed above, and this Plan update as a whole, complies with Statewide Planning Goal 3

as described:

e Policies 3.1.1-3.1.2 retain the existing Exclusive Farm Use Zoning and subzones. No map changes
are proposed as part of this Plan update.

e Policy 3.1.4 ensures the County's farm policies and codes remain compliant with State regulations.

e Policies 3.2.1-3.2.9 support the business of agriculture and review of county regulations to reduce
common issues that impact farming operations and activities.

e Policies 3.1.3, 3.3.1, 3.3.2, and 3.3.6 support the accurate designation of agricultural lands in
compliance with State rules, while responding to local concerns that there are Deschutes County
farmlands that are incorrectly designated.

¢ Policy 3.3.4 seeks to remove unnecessary local barriers to establishing an accessory farm dwelling
where otherwise allowed by state law..

¢ Policy 3.3.5 encourages coordination between farmers and fish/wildlife managers.

¢ Policy 3.3.6.a retains the ability for the County to consider individual plan amendment and zone
change applications as allowed by state law. This policy is carried over from the 2011 plan and
was acknowledged for compliance by DLCD when the 2011 plan was adopted.

Consistency with Goal 3 is met.

Goal 4: Forest Lands:

FINDING: Goal 4 seeks to conserve forest lands. Deschutes County inventoried forest lands as
required by Goal 4 in 1979 and refined the forest land designations to conform to OAR 660-006.
Deschutes County is not proposing to rezone or redesignate any forest lands as part of this Plan
update process. Staff consolidated the goals that were previously in Section 2.3 Forest Lands into
Chapter 3 - Farm and Forest Resources.

Key Policy Changes
Comprehensive Plan - 2030: Chapter 2, Section 2.3
Deschutes County 2040 Plan: Chapter 3 - Farm and Forest Lands

Amendments: Forest Lands (previously Section 2.3) was combined into the same chapter as
agricultural lands and was amended as shown in the redlined version of the document.

The section listed above, and this Plan update as a whole, comply with Statewide Planning Goal 4

as described:

e Goal 3.4 and Policies 3.4.1-3.4.4 provide the characteristics and criteria for the County's Forest
Zones. These policies remain unchanged from the previous 2010 plan.

e Policy 3.4.5 ensures forest codes are compliant with State regulations.

e Policies 3.4.6-3.4.7, 3.4.9, and 3.4.10 recognize the need for coordination with federal agencies
and tribal government in forest management.
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e Policy 3.4.8 supports economic opportunities within forest zoned lands while meeting other
community goals.

e Policy 3.4.11 recognizes the need to review and revisit county code to reduce impacts from
development on forest health and dependent species.

Consistency with Goal 4 is met.

Goal 5: Open Spaces, Scenic and Historic Areas, and Natural Resources:

FINDING: Statewide Planning Goal 5 addresses natural resources, historic and cultural resources,
and mineral and aggregate resources. In this Plan update, these topics were divided into three
chapters to ensure adequate depth and policy response to each particular topic.

Key Policy Changes

Comprehensive Plan - 2030: Chapter 2, Sections 2.4-2.7 and 2.10-2.11 and Chapter 5, Sections 5.3-
5.9, 5.11

Deschutes County 2040 Plan: Chapter 4 - Mineral and Aggregate Resources, Chapter 5 - Natural
Resources, Chapter 6 - Historic Resources

Amendments: This chapter was amended as shown in the redlined version of the document. The
Goal 5 inventories for these resources (as well as ESEEs and programs) are retained and remain
unchanged in Appendix A.

The sections listed above, and this Plan update as a whole, comply with Statewide Planning Goal 5
as described:

Chapter 5 - Natural Resources
e Water Goals and Policies

e Policies 5.1.1 directs the county to participate in statewide regional and water planning
efforts including implementation of the Upper Deschutes Basin Study, Habitat Conservation
Plan, and Biological Opinion.

e Policy 5.1.2 supports grants for improvements, upgrades, or expansions to water systems.

e Policies 5.1.3-5.1.4 promote increased consideration of water quality, water availability, and
treaty rights of Confederated Tribes of Warm Springs in the land use review process.

e Policies 5.2.1-5.2.3 support water conservation efforts through a mixture of incentives,
educational opportunities and partnerships with local and regional organizations and
agencies.

e Policies 5.3.1-5.3.4 seek to maintain a healthy ecosystem in the Deschutes River Basin
including partnerships with agencies, implementation of study recommendation, and
education.

e Policies 5.4.1-5.4.11 seek to maintain and enhance fish and riparian dependent wildlife
habitat. These polices address coordination with agencies and organizations during land use
review process, implementation of Habitat Conservation Plans and other scientific studies,
and additional regulations and educational programs to limit impacts to riparian areas.

e Policies 5.5.1-5.5.7 aspire to coordinate land use and water policies to address water
allocation and management. These policies address coordination, support to revisit Oregon
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Water Resources Departments Groundwater Allocation and Mitigation Rules, improvement
of stormwater and wastewater facilities, and consideration of hydrology during land use
review process.

e Open Spaces and Scenic Views
e Policies 5.6.1-5.6.4 recognize the importance of working with stakeholders to establish and
maintain connected open spaces and scenic view areas.
e Policies 5.6.5-5.6.6 support protection for visually significant areas.

o Wildlife Habitat

e Policy 5.7.1 promotes stewardship of wildlife habitat.

e Policy5.7.2 is directed at updating wildlife habitat inventories and protections through future
public processes, informed by public process, expert sources, and current or recently
updated plans.

e Policy 5.7.3 and 5.7.4 seek to incentivize or require greater compatibility between
development and habitat areas, including clustering of development.

e Policy 5.7.5 directs the County to coordinate with Confederate Tribes of Warm Springs on co-
management on wildlife resources.

e Policies 5.8.-5.8.3 seek to balance the economic and recreation benefits of wildlife with the
protection of these resources.

e Policies 5.9.1-5.9.3 address federal and state protected species.

Chapter 4 - Mineral and Aggregate Resources
e Policies 4.1.1-4.1.3 seek to implement the Goal 5 program for mineral and aggregate sites.
e Policy 4.1.4 supports reclamation of sites following exhaustion of mineral or aggregate
resources.

Chapter 6 - Historic and Cultural Resources
e Policies 6.1.1- 6.1.3 define roles of the County in promoting a historic landmarks program,
including coordination with the State Historic Preservation office and the Confederated
Tribes of Warm Springs.

Consistency with Goal 5 is met.

Goal 6: Air, Water and Land Resources Quality:

FINDING: Goal 6 instructs local governments to consider protection of air, water, and land
resources from pollution and pollutants when developing Comprehensive Plans. This chapter
supports maintaining and improving air, water and land quality, which goes beyond the
requirements of Goal 6 to comply with State and Federal regulations. Staff notes that there are no
comprehensive map or zoning changes associated with this amendment, nor are any amendments
to the County's Goal 5 inventory proposed.

Key Policy Changes
Comprehensive Plan - 2030: Chapter 2, Section 2.5 and 2.9
Deschutes County 2040 Plan: Chapter 5 - Natural Resources
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Amendments: This section was amended as shown in the redlined version of the document, the
policies pertaining to Air, Water, and Land Resources Quality have been integrated into an
“Environmental Quality” section of the larger natural resources chapter.

The sections listed above, and this Plan update as a whole, comply with Statewide Planning Goal 6

as described:

e Policies 5.10.1 and 5.11.2 promote use of environmentally friendly building practices in County
operations and on public property.

e Policy 5.10.2 supports implementation of a dark skies program to impacts of light pollution.

¢ Policies 5.10.3-5.10.4, and Policy 5.11.2 promote public education regarding controlled burning,
noxious weeds, and reuse and recycling.

e Policies 5.11.3-5.11.4 support the process for siting new waste management facilities and
implementing best practices in solid waste management.

e Policy 5.11.5 seeks to develop and implement a Climate Action Plan to mitigate impacts of climate
change in Deschutes County.

e Policy 5.11.6 promotes green infrastructure to improve stormwater.

Consistency with Goal 6 is met.

Goal 7: Areas Subject to Natural Disasters and Hazards:

FINDING: Goal 7 requires comprehensive plans to address Oregon’s natural hazards. Deschutes
County has been proactive in addressing natural hazards, through periodic updates to the County’s
Natural Hazards Mitigation Plan (NHMP). That Plan provides extensive information on natural
hazards in Deschutes County and detailed recommendations to protect people and property.

Key Policy Changes
Comprehensive Plan - 2030: Chapter 3, Section 3.5
Deschutes County 2040 Plan: Chapter 7 - Natural Hazards

Amendments: Natural hazards (now Chapter 7) was amended as shown in the redlined version of
the document.

The section listed above, and this Plan update as a whole, comply with Statewide Planning Goal 7

as described:

e Policies 7.1.1-7.1.3, and 7.2.4 promote coordination agency partners to regularly update the
NHMP, update hazard risk maps, review land use applications, and clarify responsibilities
pertaining to natural hazard events.

e Policy 7.1.4 seeks to utilize development code provisions to manage development in hazard prone
areas.

e Policies 7.1.5 - 7.1.10 aspires to address wildfire risk and mitigate impacts to wildlife and people.

e Policy 7.1.11 provides recommendations to review and revise County code to address common
hazard risk issues.

e Policies 7.2.1-7.2.2 mitigate risk to essential infrastructure following natural hazard events.

e Policy 7.2.3 supports the siting of a regional emergency services training facility.
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e Policy 7.2.5-7.2.7 provides required and incentivized standards to mitigate risk for new
development in hazard prone areas.

e Policy 7.2.8 provides compliance with the FEMA flood insurance program.

¢ Policies 7.3.1-7.3.5 promote development of programs to inform the public of increased risk of
natural hazards.

Consistency with Goal 7 is met.

Goal 8: Recreational Needs:

FINDING: Goal 8 requires local governments to plan for the recreation needs of their residents and
visitors. Unlike cities, the County is not required to adopt a parks master plan but instead to
coordinate recreational activities among government and private agencies in the rural portions of
the County.

Key Policy Changes
Comprehensive Plan - 2030: Chapter 3, Section 3.8
Deschutes County 2040 Plan: Chapter 8 - Recreation

Amendments: This section was amended as shown in the redlined version of the document.

The sections listed above, and this Plan update as a whole, comply with Statewide Planning Goal 8

as described below.

¢ Goal 8.1 and policies 8.1.1-8.1.6 address the need for cooperation in recreation planning.

e Policy 8.1.7 discusses working with Unincorporated Communities that express interest in parks.

e Policy 8.1.8 refers to integrating trail designs from other agencies within the Transportation
System Plan where appropriate.

e Policy 8.1.9 explores an increased role of the County in parks and recreation to serve rural areas
not already within a parks and recreation district.

e Policy 8.1.10 supports the community effort to acquire and manage Skyline Forest as a
community asset.

e Policy 8.1.11 speaks to balancing new recreational opportunities with the integrity of the natural
environment.

Consistency with Goal 8 is met.

Goal 9: Economic Development:

FINDING: Goal 9 seeks to provide adequate opportunities for economic development throughout
the state. Goal 9 primarily applies to urban development within acknowledged growth boundaries.
The County is not required to provide an economic feasibility study or designate land to fulfill
employment needs. Rather, these policies are intended to provide guidance for regional economic
development activities and rural economic activities allowed under state law.

Key Policy Changes
Comprehensive Plan - 2030: Chapter 3, Section 3.4
Deschutes County 2040 Plan: Chapter 9 - Economic Development
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Amendments: The economy chapter was amended as shown in the redlined version of the
document.

The section listed above, and this Plan update as a whole, comply with Statewide Planning Goal 9

as described:

e Policy 9.1.1 speaks to promote rural economic initiatives, while balancing impacts to rural livability
and natural resources.

e Policy 9.1.2 supports Economic Development for Central Oregon as the regional coordinator for
economic development.

e Policy 9.1.3 supports growth and expansion of higher education in Central Oregon to support the
regional workforce.

¢ Policy 9.1.4 supports renewable energy generation as an economic tool, with consideration for
community concerns or goals such as livability and impact on natural resources.

e Policy 9.1.5 promotes master planning for airport facilities to reduce noise and safety concerns
as the region grows.

e Policy 9.1.6 speaks to allowing local oriented rural commercial uses as state law allows.

e Policy 9.1.7-9.1.10 addresses planning for economic development lands, including large lot
industrial lands, supporting childcare, and expansion of internet infrastructures.

e Policies 9.2.1-9.3.15 are retained from the 2011Plan, acknowledged by DLCD. These policies
govern Rural Commercial and Rural Industrial designated properties.

Consistency with Goal 9 is met.

Goal 10: Housing:

FINDING: Goal 10 directs cities to provide an adequate supply of housing for their residents. Unlike
cities, Counties are not required to comply with the requirements of Goal 10 to provide a 20-year
supply of housing for its community members, nor undertake any analysis pertaining to housing
demand and supply. The County does not have a statutory obligation to provide findings on Goal
10 consistency. Staff and community members identified important emerging issues that pertain to
rural housing and staff proposed aspirational policies to address these issues.

Key Policy Changes
Comprehensive Plan - 2030: Chapter 3, Section 3.3
Deschutes County 2040 Plan: Chapter 10 - Housing

Amendments: Housing (now Chapter 10) was amended as shown in the redlined version of the
document.

The policies below and this section as a whole comply with Goal 10 as described:

e Goal 10.1 was refined from the previous Comprehensive Plan and speaks to balancing housing
choice for rural residents with health, safety, environmental, and resource land impacts.

e Policy 10.1.1 is carried over from the 2011 Plan, where it was enumerated as Policy 3.1.1. Policies
10.1.2 and 10.1.3 clarify minimum lot size allowances for cluster and planned unit developments
pursuant to the County Code and state law.
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¢ Policy 10.1.4 speaks to establishing a tracking system for cumulative impacts associated with rural
housing development.

e Policy 10.1.5 addresses health and safety issues associated with housing.

¢ Policy 10.1.6 encourages subdivisions alternative development patterns for subdivisions (such as
clustering) to mitigate community and environmental impacts.

e Policies 10.1.7-10.2.2 speak to providing affordable housing options and alternatives in Deschutes
County and exploring programs to support housing where allowed by state law in rural areas.

e Policies 10.3.1-10.3.7 provide guidance for development in the Westside Transect Zone.

¢ Policies 10.4.1-10.4.6 support coordination with cities on affordable housing.

Consistency with Goal 10 is met.

To ensure that Policies 10.1.2 and 10.1.3 are consistent with Goal 14 and that uses on rural land
remain urban in nature, staff provides the following additional findings.

Policy 10.1.2 complies with Goal 14 and OAR 660-004-0040, specifically OAR 660-004-0040(4)(b),
(6)(@), and (8), as noted by DLCD in its August 1, 2025, letter into the record. Deschutes County
completed periodic review in 2003. Cluster or planned unit development proposed in rural
residential areas in effect on October 4, 2000, Rural Residential 10 (RR-10) and Multiple Use
Agricultural 10 (MUA-10), may utilize density bonuses in accordance with Deschutes County Code
(DCC) 18.116.400 (3) and (4). OAR 660-004-0040(4)(b) recognizes that rural residential areas that
have been reviewed and acknowledged in periodic review comply with Goal 14. The RR-10 and
MUA-10 zones have been codified within the DCC for decades'. OAR 660-004-0040(6)(a) provides
that rural residential areas in effect on October 4, 2000, shall be deemed to comply with Goal 14 if
that zone requires any new lot or parcel to have an area of at least two acres, except as required
by section (8) of the rule. Cluster and planned unit development proposals that choose to utilize
DCC 18.116.400(3) and/or (4) will be required at the time of application to show compliance with
OAR 660-0040-0040(8).

Policy 10.1.3 complies with Goal 14 and recent case law. In LUBA Decision No. 2025-015 Central
Oregon Landwatch vs. Deschutes County and Destiny Court Properties LLC (Destiny Court), LUBA
determined that, under controlling case law, a 10-acre minimum parcel size represents a judicially
recognized “safe harbor” and avoids any conflicts between residential development of rural lands
and a Goal 14 (Page 8 and 9).

Policy 10.1.23 stipulates that cluster and planned unit developments for properties that were
rezoned to MUA-10 or RR-10 after October 4, 2000, shall be permissible on lots no less than 2 acres
in size, with average densities of no less than 10 acres, when factoring in the open space tract. Such

! Other rural residential areas in effect on October 4, 2000, like the Urban Area Reserve 10 zone in
Title 19, do not allow cluster and planned unit development to utilize a density bonus. Instead,
minimum lot or parcel sizes for new residential parcels are required to be no less than 2 acres, with
average densities when factoring the open space tract no less than 10 acres. See Miller Tree Farm
decisions.
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applications will also be subject to review under the “Curry County and Shaffer” factors to ensure the
proposed cluster or planned unit development does not require a Goal 14 exception for an “urban”
use. In the Destiny Court decision, LUBA cited 7000 Friends of Oregon v. LCDC (Curry County), 301 Or
447, 477, 724 P2d 268 (1986). That court concluded that, absence guidance from the Land
Conservation and Development Commission (LCDC) on this point, any determination whether uses
allowed under land use legislation are "urban" or "rural" will depend on the context, including the
locale and the characterizations of that specific site. In Shaffer v. Jackson County, 17 Or LUBA 922
(1989), LUBA held that, in the absence of LCDC guidance, determining whether proposed use of
rural land is impermissibly "urban" will depend on a multi-factor analysis of the specific
circumstances, including parcel size, intensity of use, necessity of urban facilities, and proximity to
an urban growth boundary. 17 Or LUBA at 928.

Goal 11: Public Facilities and Services:

FINDING: Goal 11 directs local governments to plan and develop a timely, orderly, and efficient
arrangement of public facilities and services to serve as a framework for rural development. The
County does not provide any public water or sewer services. The primary services provided by
Deschutes County, aside from Transportation, which is addressed in the County’s Transportation
System Plan), pertain to waste management. The County may also serve as a conduit for other
resources and may support other local governments in siting of regional facilities.

Key Policy Changes
Comprehensive Plan - 2030: Chapter 3, Section 3.6
Deschutes County 2040 Plan: Chapter 12 - Public Facilities

Amendments: Public facilities and services (now Chapter 12) was amended as shown in the redlined
version of the document.

The section listed above, and this Plan update as a whole, comply with Statewide Planning Goal 11

as described:

e Goal 12.1 and policies 12.1.1-12.1.13 supports orderly, efficient and cost-effective siting of rural
public facilities and services including natural hazard preparedness, intergovernmental
coordination, and reduction of impact to natural and community resources.

e Goal 12.2 and policies 12.2.1-122.4 promote sustainable, innovative, and cost-effective waste
management practices.

e Goal 12.3 and Policy 12.3.1 encourages the County to be a conduit for resources.

Consistency with Goal 11 is met.
Goal 12: Transportation:

FINDING: The Deschutes County 2040 Plan does not directly address transportation but refers to
the County’s Transportation System Plan, included as an appendix to the 2040 Plan.

Goal 13: Energy Conservation:
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FINDING: Goal 13 aspires to conserve energy by maximizing land and uses to maximize
conservation of all forms of energy. This section primarily provides guidance for conservation and
alternative energy production in the rural county, as allowed by state law.

Key Policy Changes
Comprehensive Plan - 2030: Chapter 2, Section 2.8
Deschutes County 2040 Plan: Chapter 13 - Energy

Amendments: Energy (now Chapter 13) was amended as shown in the redlined version of the
document.

The sections listed above, and this Plan update as a whole, comply with Statewide Planning Goal 13

as described:

e Goal 14.1 promotes energy conservation and alternative energy production.

e Policies 14.1.1-14.1.3 aspire to reduce energy usage in County operations and support working
with energy suppliers to promote energy efficiency in all economic sectors.

e Policies 14.1.4-14.1.10 seek to promote development of renewable energy projects at a
commercial and personal scale, including development of vehicle charging stations, while
balancing environmental and community resources.

Consistency with Goal 13 is met.

Goal 14: Urbanization:

FINDING: Two chapters within the 2040 Plan address the topic of urbanization - Land Use and
Regional Coordination, and Unincorporated Communities and Destination Resorts. Staff
summarizes the key policies pertaining to urbanization below. Staff notes that the unincorporated
community policies pertain to those unincorporated communities designated pursuant to OAR 660-
022. Rural industrial and rural commercial policies are addressed in Goal 9 findings above. Rural
housing policies are addressed in Goal 10. These policies were carried over verbatim from the 2011
Plan and have been acknowledged by DLCD as being consistent with Goal 14 - no changes are
proposed. Specific policies for the unincorporated communities of Tumalo and Terrebonne are
included in the area plans included as appendices to the 2040 Plan . The community plans were not
updated or amended through the Deschutes County 2040 Plan update process.

Key Policy Changes

Comprehensive Plan - 2030: Chapter 4, Sections 4.2-4.4 and 4.57-4.8

Deschutes County 2040: Chapter 2 - Land Use and Regional Coordination, Chapter 11 -
Unincorporated Communities and Destination Resorts

Amendments: Urbanization (now retitled and reorganized into the two chapters above) was
amended as shown in the redlined version of the document. Text, goals and policies for Urban
Unincorporated Communities, Resort Communities and Rural Service Centers (previously Sections
4.4, 4.7, 4.8) have been moved to Chapter 11.
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The sections listed above, and this Plan update as a whole, comply with Statewide Planning Goal 14
as described below.

Chapter 2 - Land Use and Regional Coordination

e Goal 2.2 seeks to coordinate regional planning efforts between the local, regional, and state
governments.

e Policies 2.2.1-2.2.4,2.2.10 and 2.2.11 encourage periodic review of intergovernmental and urban
management agreements, coordination on land use actions, and support the use of land for
public purposes as needed.

e Policy 2.2.5 encourages cities to conduct urban reserve planning in partnership with the County.

e Policies 2.2.6 and 2.2.7 encourage collaboration with federal agencies and tribal governments on
key land management issues.

e Policy 2.2.8 seeks to support regional infrastructure projects with community benefit, while
mitigating negative impacts.

e Policy 2.2.9 supports updates to unincorporated community area plans.

Chapter 11- Unincorporated Communities and Destination Resorts

e Policies 11.1.1 -11.1.5 are general resort community policies and remain unchanged through this
update.

e Policies 11.2.1-11.3.6 govern the Black Butte Ranch resort community and remain unchanged.

e Policies 11.4.1-11.5.7 pertain to Inn of 7" Mountain and Widgi Creek. These polices are
unchanged.

¢ Destination Resort Goal 11.6, 11.7 and Policies 11.6.1-11.7.1, 11.7.4-11.7.5 remain unchanged.
The goals and policies were moved from the rural recreation element of the 2011 Comprehensive
Plan to Chapter 11 - Unincorporated Communities and Destination Resorts and reorganized for
consistency.

e Policy 11.7.2 was created with Planning Commission and community feedback and seeks to add
additional requirements to consider water quality, recreational resources, and community values
during Destination Resort siting.

e Policy 11.7.3 seeks to integrate affordable housing for workers within or near destination resorts.

e Policies 11.8.1-11.20.4 provide guidance for the unincorporated community of Sunriver and are
unchanged through this proposal.

Consistency with Goal 14 is met.
Goals 15 through 19

FINDING: These goals are not applicable to the proposed plan and text amendments because the
County does not contain these types of lands.

Iv. CONCLUSION

The proposed Deschutes County 2040 Comprehensive Plan complies with all relevant Deschutes
County and OAR requirements and is consistent with Statewide Planning Goals
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