Item A.

CITY OF DEL REY OAKS

Staff Report

DATE: September 26, 2023
TO: Honorable Mayor and City Council
FROM: John Guertin, City Manager

SUBJECT: Appeal of Building Official Determination Regarding 121 Calle Del Oaks

CEQA: This action does not constitute a “project” as defined by the California
Environmental Quality Act (CEQA) guidelines section 15378 as it is an
administrative activity of the City that will not result in direct or indirect physical
changes in the environment.

Recommendation

Conduct an appeal hearing of City Building Official Joe Headley's determination regarding 121
Calle Del Oaks, and uphold the appeal or deny it.

Summary & Discussion

Authority for Appeal

The California Building Code, at Section 1.8.8.1 provides, in relevant part, “[e]very city... shall
establish a process to hear and decide appeals of orders, decisions and determinations made by
the enforcing agency relative to the application and interpretation of this code and other regulations
governing construction, use, maintenance and change of occupancy. The governing body of any
city... may establish a local appeals board and a housing appeals board to serve this purpose.”
And that, “[w]here no such appeals boards or agencies have been established, the governing body
of the city... shall serve as the local appeals board...”

Factual and Procedural Background

In May of 2023, the new owners (Owner) of 121 Calle Del Oaks (Property) applied for a business
license from the City to operate an automotive restoration facility. Shortly thereafter, the Owner

submitted plans to modify the existing structure at the Property (Building).

On June 9, 2023, the City’s Building Official, Joe Headley, provided Plan Review Comments that
included, in relevant part, a determination that the plans incorrectly stated the Building’s square
footage. The June 9, 2023, Plan Review Comment document is attached hereto-as Exhibit A.

Shortly thereafter, the Owner’s counsel submitted a letter dated June 16, 2023, to the City arguing

that Mr. Headley’s determination regarding the Building’s square footage was incorrect for a variety
of reasons. The letter is attached hereto as Exhibit B.

{AJL-01465843;1}
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In response, Mr. Headley issued another Plan Review Comment document dated July 11, 2023,
which  clarified and augmented the June 9, 2023 Plan Review Comment document. The
July 11, 2023, Plan Review Comment document is attached hereto as Exhibit C.

After meeting with Mr. Headley and City Manager Guertin, the City Attorney sent a letter dated
July 13, 2023, to the Owner’'s counsel. In the response letter, the City Attorney stated the City
disputed the contention made by the Owner’s counsel, and outlined the reasons for its decision.
The July 13, 2023, City Attorney’s letter is attached hereto as Exhibit D.

Thereafter, the Owner filed an appeal of Mr. Headley’s determination.

Appeal

In many jurisdictions, a separate hearing board is established to hear appeals of building decisions
and interpretations. Here, the City has no such hearing board and therefore, as noted above, the
Council is the appropriate body to hear this appeal.

‘This appeal hearing before the City Council is de novo, meaning the Council does not defer to
Mr. Headley’s determination. Rather, the Council must hear the Owner’s appeal, the.City’s
response, and consider the evidence presented by both parties at the hearing. From there, the
Council has the authority to deny the appeal (and therefore uphold Mr. Headley’s determination),
or grant the appeal (and therefore reverse Mr. Headley’s determination).

Whether the Council upholds the appeal or denies it, it must make specific findings on the record
at the hearing to support its decision.

Fiscal Impacts

There will be no direct financial impact as a result of this action.

ATTACHMENTS:

e As noted.

Respectfully Submitted,

John Guertin
City Manager

{AJL-01465843;1}
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City of Del Rey Oaks

Plan Review comments

Address: 121 Calle Del Oaks Date: 6-9-23
APN: 012-601-015-000 Plan checker: Joe Headley
Tennant: Finaldi Phone: 920-1815

Scope of work: T.I.

1) Records provided on sheet T2 for “square footage validation” are not records of the AHJ
(Authority Having Jurisdiction). For this project the City of Del Rey Oaks records are the
AHJ, along with “Water Management district”, with overlay authority per State of
California legislation. Water management district is a validating regulator for all
development within the jurisdiction.

Commentary A) Non-jurisdictional records provided include unpermitted square
footage, as these kinds of errors are common in non-AHJ records, this is why they are
not acceptable validating records.

Commentary B) AHJ records are clear, previous unpermitted work was removed in
accordance with plan submitted by architect of record Al Saroyan for permit #816-38.
The records clearly identify stairs to the area were removed, and subsequent pages
clearly show the roof of the offices labeled as a mezzanine with a Large X crossing out
that square footage. A ships ladder was installed as a typical roof top access for
equipment to non-occupied space

Commentary C) Subsequent plans by Architect of record “WRD” shows occupied space
totaling 9604 square feet. The plans submitted on sheet A-3 also show the existing
unoccupied space with access to this by ships ladder only

2) Should water credit be made available through regulatory action, proper plans would be
required showing compliance with the California building Code. Current plans do not
provide analysis for compliance with building area limitations or occupancy separation
walls.

3) Per ALL previous communication, project plans are required to be prepared by a
California licensed professional per CBC section 107.1

4) Complete attached ADA compliance form for resubmittal

78




Exhibit B



Item A.

ANTHONY LOMBARDO & ASSOCIATES
A PrRoOrFESsSIONAL CORPORATION

ANnTHONY L. LOMBARDO 144 W, GABILAN STREET
KrLLy McCARTHY SUTHERLAND SaLinas, CA 93901
Josera M. FENEcH (831) 751-2330
Coby J. PHILLIPS ST Fax (831) 751-2331

June 16, 2023

VIA HAND DELIVERY AND EMAIL

Our File No: 5568.000

John Guertin, City Manager
City of Del Rey Oaks

650 Canyon Del Rey Blvd.
Del Rey Oaks, CA 93940
jguertin@delreyoaks.org

Re: 121 Calle Del Oaks, Del Rey Oaks, CA 93940: Tenant Improvements/Plan
Review; Notice of Claim for Damages and Declaratory Relief.

Dear John:

I represent Mr. Vince William Finaldi, Esq., and Cairati Monterey, Inc., who is purchasing
property in the City of Del Rey Oaks (“City”) located at: 121 Calle Del Oaks, Del Rey Oaks,
California, 93940 (the “Premises™). My client, Mr. Finaldi, is purchasing the Premises from the
Davi Family Trust, who has owned and managed it for several decades, for the price of
$4,200,000.00. Mr. Finaldi’s company, Cairati Monterey, Inc., is currently leasing the premises
and will be the sole tenant upon completion of the real estate transaction.

Background Regarding the Premises

The building on this site was constructed in 1978. It was first operated as an ice cream
distribution warehouse (from 1978-1985 as McDonald Refrigeration; from 1986-1987 as New
Produce Development; and from 1988-2002 as Frank Dreyer’s, Ben & Jerry’s, and Frank Enea’s
Dairies). Then, it was operated as a tile and countertop manufacturing business and automotive
storage facility (until 2017), and most recently, from 2019 to the present, it operated as a cannabis
extraction facility.

As the City knows, the cannabis extraction facility on the premises has had financial
difficulties for several years. The building has fallen into disrepair and its exterior appearance is
in considerable need of attention. Mr. Finaldi intends to use the Premises for an automotive
restoration business and plans to renovate the building into a facility that the City can be proud of,
and which would bring substantial tax revenue to the City. RECE IVED I

CITY OF DEL REY OAKS
CITY CLERK
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John Guertin, City Manager
City of Del Rey Oaks

June 16, 2023

Page 2

Dispute Regarding Tenant Improvements on the Premises

In May of 2023, my clients applied for and received a business license from the City of
Del Rey Oaks (for Cairati Monterey, Inc.), License Number CAI001, to run a low-volume, high-
end automotive restoration facility. Since March my clients have been in communication with the
City regarding a building permit for tenant improvements to the Premises, which are required for
the intended business use. Currently, the footprint of the building on the Premises is 9,600 square
feet. There is also a 1,600 square foot mezzanine atop the internal office in the southwest corner
of the building that was constructed when the building was first built in 1978, and which has been

in continual usage since then, which brings the total square footage of the building to 11,200 square
feet.

We have consulted with the Monterey County Tax Assessor’s Office, and their records
confirm that the Premises is assessed as a 11,200 square foot building, The owners of the building
have been paying property taxes on the building, predicated on this building size, since 1978—for
over 40 years. We also consulted with the Monterey Peninsula Water Management District, who
confirms they list the building size as 11,200 square feet with applicable water credits and rights
for a building that size. We also consulted with the City’s records on the building. The sole
document in the City’s file that lists the size of the Premises is a MetroScan printout, which also
states the building size is 11,200 square feet. The City’s file is devoid of the original 1978 building
permits or plans for the building. Lastly, we have consulted with the current and prior owners of
the Premises, all of who confirm that the mezzanine above the office has been in continual usage
since 1978.

Not only do the records of multiple municipalities and the testimony of prior owners and
tenants support our position regarding the true buildable square footage of the building—the
building itself also yields important clues as to its square footage and usage since 1978. First, the
second-floor mezzanine area above the office is built using 2 x 12 inch floor joists spaced at 16
inches on center. This evidences the fact that it was not merely built as a ceiling to the offices
below, it was constructed as usable square footage. It was also finished with thick plywood for this
very purpose. Otherwise, the office would have simply had a drop ceiling, not structural flooring
based on simple economics. Second, the mezzanine area was constructed with six windows and a
door (which are clearly original construction, evident from their age, material, condition, and the
original framing which are all consistent with the remaining portions and fixtures of the building)
to the exterior, which provide light and ingress/egress to/from the mezzanine area and which are
not present, and have never been present, on any other area of the building. Also, the building had
a set of stairs to this mezzanine space, for access (see more about these stairs below). This
construction is clear evidence that this area was intended to be and used as a part of the building
they weren’t windows, doors and stairs to nowhere. Additionally, the plywood floor on the
mezzanine area shows clear signs of its age, usage and wear, evidencing that it has been in
continual use for many decades.

Mr. Headley’s June 9, 2023, Plan Review Comments and Denial of Permit

On June 9, 2023, Mr. Headley, the City’s outside Plan Checker/consultant, produced a one-
page set of Plan Review Comments with 4 separate comments regarding the project. (6/9/23 Plan
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John Guertin, City Manager
City of Del Rey Oaks

June 16, 2023

Page 3

Review Comments attached hereto as Exhibit “A”), Comments 2-4 have been addressed and
incorporated into the current revised plan set that are being submitted concurrently with this letter.
(See 6/16/23 Letter from Bradley Green. Hastings Construction, Regarding Plan Changes and
Statement of Access Compliance dated 6/16/23 attached hereto collectively as Exhibit “B”). As
we read Comment 1, Mr. Headley appears to effectively deny the permit application to improve
the 1,600 square foot mezzanine.

Mr. Headley takes issue with the square footage validation records (of the Monterey
County Tax Assessor’s Office, Water Management District, and MetroScan from the City’s own
file), stating they are not records of the Authority Having Jurisdiction (“AHJ”), apparently ignoring
the fact that the CityScan records are contained within the AHJ's (City of Del Rey Oaks) own file.
He further concedes that the “[w]ater management district is a validating regulator for all
development within the jurisdiction,” but he ignores the fact that the WMD’s records list the
building is indeed 11,200 square feet.

In the comments under Commentary A, Headley states: “non-jurisdictional records
provided include unpermitted square footage, as these kinds of errors are common in non-AHJ
records, this is why they are not acceptable validating records.” First, Mr, Headley leads with the
assumption that the mezzanine was “unpermitted” when first built, but in fact he has no authority
nor evidence to support his position because the City is not in possession of any of the original
building permits or plans for the Premises. Following his logic to its reasonable conclusion should
lead him to deny the permit for the entire building, because there is no original permit in the City’s
records for the remainder of the building either. And further, it stands to reason that if this
mezzanine was constructed when the building was first built in 1978—which it indeed was—then
the mezzanine must have been part of the original building permit. Second, Mr. Headley concludes
that these non-AHJ records must be incorrect because “these kinds of errors are common.”
However, he has presented no evidence that, in fact, these non-AHJ records are in error, and
importantly, the fact that multiple municipal sources dating back several decades all list the
building as 11,200 square feet stands as considerable, strong evidence that they are, in fact, correct.

In the comments under Commentary B, Headley states:

“AHJ records are clear, previous unpermitted work was removed in accordance
with plan submitted by architect of record Al Saroyan for permit #B16-38. The
records clearly identify stairs to the area were removed, and subsequent pages
clearly show the roof of the offices labeled as mezzanine with a Large X crossing
out that square footage. A ships ladder was installed as a typical roof top access
for equipment to non-occupied space.”

What Mr. Headley fails to include in this comment is that it was he—as the plan checker
— who directed that the changes be made to the plans and building by the former tenant in order
to deny them the use of the mezzanine. It was Mr. Headley who required the removal of the stairs
(which had been in place and used for decades) and allowed what he calls a “ship’s ladder” to be
installed. Thus, Mr. Headley is relying upon his own prior actions with respect to the premises fo
Justify his current actions with respect to the project—Mr. Headley is, thus, attempting to create
his own foundation for his current position through his prior decision. That does not mean,
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John Guertin, City Manager
City of Del Rey Oaks

June 16, 2023

Page 4

however, that his prior actions (in denying the permit for the mezzanine and requiring removal of
the stairs) were proper or legal.

There was no factual or legal basis for Mr. Headley’s prior demand to remove access to
the mezzanine which the prior tenant did without knowing that the demand was improper. What
also makes no sense is that Mr. Headley directed that a ladder be installed to provide access to the
mezzanine in lieu of stairs. There is no mechanical system or roof access from the mezzanine area.
Mr., Headley’s comment that the “ship’s ladder” is there for “typical roof top access” is incorrect
because the roof is not accessible from the mezzanine area. Why allow the installation of a
permanent ladder to access that area when it was not proper usable space? The double doors to the
mezzanine are still there, and in use, as are the ladder and the entire floor—the mezzanine has been
in continual use since the building was constructed in 1978,

Early this year, when my client’s general contractor engaged Mr. Headley in exploratory
discussions, prior to submission of the plans, explaining to Mr. Headley that my client intended to
submit plans that included buildout of the mezzanine, Mr. Headley became irate raising his voice
and cursing at Mr. Hastings, telling him not to submit plans for the mezzanine because doing so
would “throw [Headley] under the bus.” At the time, Mr. Hastings did understand why it was that
Mr. Headley was so passionate about his denial, or why he was so irate, or what he meant by being
“thrown under the bus,” but now, it is clear that what Mr. Headley meant was that applying for a
permit to build the mezzanine would “throw him under the bus” because it would expose the fact
that Mr. Headley improperly denied the prior permit applications to build out that area without
any factual or legal support. The problem is Mr. Headley continues to insist that the mezzanine
is not useable space, relying on his own prior rulings to support this position, because to do
otherwise would be to admit that his prior rulings were incorrect—that he ordered the stairs
removed and denied the prior permits without proper justification.

Under Comment C, Mr. Headley goes on to state, “Subsequent plans by Architect of record
“WRD” shows occupied space totaling 9604 square feet. The plans submitted on sheet A-3 also
show the existing unoccupied space with access to this by ships ladder only.” These plans are not
evidence of the correct building square footage, they are evidence of what Mr. Headley made the
prior tenant do. Nor are these not AHJ records. Mr. Headley is attempting to support his current
position based on his prior decisions and that does not mean that his prior instructions were correct
or legal.

In sum, there is no evidence, other than Mr. Headley’s belief and prior action that the 1,600
square foot mezzanine is not original and usable/buildable space. Effectively an “unlawful taking”
of the use of a part of this building without adequate compensation. My clients have engaged in
several conversations with Mr. Headley and he continues to be steadfast in his unjustified position.
Interestingly, the company through which Mr. Headley provides his outside consultant plan
checking work for the City, “Government Private Solutions, LLC aka GPS Solutions,” is currently
suspended from conducting business by the Franchise Tax Board and California Secretary of State.
(California Secretary of State Certificate of Status for Government Private Sector Solutions, LLC,
a true and correct copy of which is attached hereto as Exhibit “C”). So, we actually question
whether any of Mr. Headley’s work on behalf of this defunct business, for the City, is in fact legal.
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John Guertin, City Manager
City of Del Rey Oaks

June 16, 2023
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Several of the prior discussions with Mr, Headley can only be described as “strained”.
From day one, before a single document was prepared or submitted to the City, while my clients
were doing their due diligence regarding the Premises, Mr. Headley lambasted my client’s
contractor Mr. Hastings, and Hastings’ employee Bodhi Kvenild, using profane language. Then,
Mr. Headley took it upon himself to go to the Monterey Peninsula Water Management District to
inquire about the Premises and its water allotment and building square footage even though my
clients had not even submitted plans or a permit yet! It is clear that the only reason Mr. Headley
would have gone to the Water District to inquire about this project was in hopes of discovering
that their records supported his position on square footage which they did not.

It is my understanding that after their attempts to discuss the mezzanine with Mr. Headley
were unsuccessful, my clients and their contractor met with you on April 18, 2023, to discuss the
project and the prospective tenant improvements. After meeting for 30 minutes, at which they
showed you a Powerpoint presentation that laid out the above-noted chain of events and authority,
you urged my clients to file a permit application along with a preliminary set of plans, for
consideration by the City, noting that you saw no reason why the permit for the mezzanine should
be denied. At your request, they emailed a copy of that presentation to you the same day. (121
Calle Del Oaks Powerpoint Presentation, a true and correct copy of which is attached hereto as
Exhibit “D”).

My clients prepared, filed and paid for a permit application with the City on April 20, 2023.
They submitted an initial set of preliminary plans the next day, which were summarily rejected by
Mr., Headley on March 28, 2023, because he would not review any plans that were not stamped by
an engineer and/or architect. Our clients then submitted plans stamped by a California-licensed
structural engineer (Yutaka Uyeda), and re-submitted them on May 30, 2023. On June 9, 2023, we
received Mr. Headley’s Plan Review Comments, essentially denying the permit because the plans
included the improvement of the mezzanine area.

Current Submission of Updated Plans

Along with this correspondence we are submitting a revised plan set that addresses and
corrects the issues noted in Plan Review Comments 2-4, dated June 9, 2023, My clients request
that, in light of this evidence, you direct Mr. Headley to plan check the plans with the mezzanine
space so that my client can obtain a building permit to improve the mezzanine so that they can
utilize all of the building’s 11,200 square feet that is listed in every agency’s record and upon
which taxes have been paid since 1978.

Notice of Intent to File Notice of Claim Upon Denial of Permit

Although my client does not wish to do so, if the plans are rejected by the City because of
the mezzanine issue, they would be left with no choice but to file a Claim with the City of Del Rey
Oaks and thereafter proceed to litigation. My clients are buying an 11,200 square foot building and
if the City refuses to allow my client to use the 1,600 square foot mezzanine area, the City would
effectively be “taking” $600,000.00 of the value of the building, in addition to the damage my
client’s business would suffer,
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I have been informed by the project architect and engineer that there is nothing about the
improvement of the mezzanine space that would violate any City zoning or use regulations, nor
any building code. The Water Management District has stated that the building is listed as 11,200
square feet and it has adequate water rights/credits for the planned renovations, so there are no
issues with the Water District. Mr. Headley’s prior instructions to remove the mezzanine stairs,
and his denial of prior permits to build out this area, were improper, and we are seeking your
assistance in correcting this error. [ must add that refusing to approve a building permit, without
proper legal basis and under the conditions noted above, would also subject the building official
to personal liability as well as the City.

My clients should be well underway in the construction phase of their project by now,
working towards their goal of opening for business in Spring of 2024. These unjustified delays
and denials by the City will result in the business not opening on time, and in turn will also injure
the City who is losing out on valuable tax revenue while the building sits empty. In addition to
the losses suffered by my client as they have parts, equipment and tools that are currently on their
way to the U.S. from Italy, which will result in additional business losses.

If you feel a meeting is necessary to resolve this issue, my client, his contractor, architect
and I would be happy to do so in the next week. My clients’ sole desire is to improve the entire
11,200 square foot of space that was purchased (at a considerable sum I must add) so that they can
carry on with developing their business. If the City would like to take us up on this offer, feel free
to call me at: (831) 751-2330 or email me at: tony(walombardolaw.com.

Sincerely,

)
¢ |
| A
Anthony Lombardo

Enclosures

cc: client
Anthony Davi Sr.
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City of Del Rey Oaks

Plan Review comments

Address: 121 Calle Del Oaks Date: 7-11-23
APN: 012-601-015-000 Plan checker: Joe Headley
Tennant: Finaldi/Davi Phone: 920-1815

Scope of work: T.I.

6)

7)

Water permit required. City of Del Rey Oaks and water management
records recognize this as a 9,600 square foot building

Sewer permit/waiver required

Provide elevation drawings showing all exterior changes (planning
commission review may be required)

Deferred submittal for paint spray booth is not allowed. Provide
specifications for unit.

Mechanical engineering required for air handling for paint booth. Specify
air intake and exhaust locations

Identify all caustic, corrosive and volatile chemical used and stored on site.
Specify quantities

Provide letter from architect of record that the plans have been prepared
by, or under their supervision. The access compliance form shall be signed
by architect of record
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FENTON & KELLER

A PROFESSIONAL CORPORATION

CHRISTOPHER E. PANETTA LEWIS L. FENTON
SARA B. BOYNS ATTORNEYS AT LAW 1925-2003
BRIAN D. CALL

TROY A. KINGSHAVEN 2801 MONTEREY-SALINAS HIGHWAY

JOHN E. KESECKER

ELIZABETH R. LEITZINGER POST OFFICE BOX 791

ANDREW B. KREEFT
KENNETH S. KLEINKOPF

ALEX J. LORCA TELEPHONE (831) 373-1241
DERRIC G. OL1VER

MONTEREY, CALIFORNIA 93942-0791

FACSIMILE (831) 373-7219

OF COUNSEL =~~~
CAROL 8. HILBURN www.FentonKeller.com CHARLES R. KELLER
MARCO A. LUCIDO

GLADYS RODRIGUEZ-MORALES

BRADLEY J. LEVANG

ASHLEY E. CAMERON

CHRISTOPHER M. LONG

CHRISTOPHER J. NANNINI

TARA L. CLEMENS

MATTHEW D. FERRY

ALEX J. LORCA July 13 , 2023 Q(I;f)gcszag@fentonkeller.com

VIA US MAIL AND EMAIL (TONY@LOMBARDOLAW.COM)

Anthony Lombardo
144 W. Gabilan Street
Salinas, CA 93901

Re: 121 Calle De Oaks
Our File: 34837.33652

Dear Tony:

This letter is in response to your June 16, 2023 letter to City Manager John Guertin regarding
121 Calle Del Oaks in the City of Del Rey Oaks (Premises). I recently met with Mr. Guertin and
City Building Official Joe Headly regarding the issues you presented in your letter.

The City disputes the contention in your letter that the County of Monterey Assessor’s Office
determination regarding the Premises’ square footage is binding on the City for the purpose of
the Mr. Headley’s determination of the same. Likewise, the data from MetroScan/Corelogic is
not binding on the City. Indeed, the MetroScan/CoreLogic report included with your client’s
application explicitly states, “Information compiled from various sources. CoreLogic makes
representations or warranties as to accuracy or completeness of information contained in this
report.” The City welcomes a legal citation to support the contention that the Assessor’s data or
that of MetroScan/CoreLogic is binding on the City Building Official.

The City also disputes the assertion in your letter that the Monterey Peninsula Water
Management District (District) “confirms they list the building size as 11,200 square feet....”
Assuming, arguendo, the District’s square footage calculations were binding on the City, the
enclosed Commercial Water Inspection (enclosed herein as Exhibit A) obtained by Jeff Davi on
February 21° of this year, clearly shows the District’s determination that the Premises contains
9,500 square feet. Indeed, the Premises has long been marketed as a 9,500 square foot building.
See enclosed advertisement (enclosed herein as Exhibit B) from the Premises’ former owner
clearly listing it as 9,500 square feet.

{AJL-01438837:1}



Anthony Lombardo
July 11,2023
Page 2

Mr. Headley confirms the mezzanine area was used for equipment such as heating, ventilation,
and air conditioning units, as well as other mechanical units. This is why the District, the City,
and the former owner all list the Premises’ square footage as 9,500.

Neither the April 3, 1978 nor the April 29, 1985 plans submitted on behalf of Mc Donald
Refrigeration contain any language suggesting the mezzanine area was a second floor. Indeed,
these plans show the Premises’ having 9,600 square feet. Likewise, the plans submitted on June
20, 2019 by Seaweed, LLC also show the Premises as having 9,600 square feet.

With respect to the purported suspension of Mr. Headley’s corporation, I am not aware of the
details of as much. Regardless of the status of Mr. Headley’s corporation, at no relevant time
were Mr. Headley’s credentials as the City Building Official suspended or otherwise
compromised, nor was any licensure Mr. Headley has from the State of California.

Please note that Mr. Headley’s determination regarding the square footage may be appealed to
the City Council within thirty (30) days of this letter.

Very truly yours,

FENTON & KELLER
A Professional Corporation

Alex J. Lorca,

City Attorney,

City of Del Rey Oaks
AJL:kmce
Enclosure: as noted
cc: J. Guertin (email)

J. Headley (email)
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MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
5 HARRIS COURT, BLDG. G * P.0. BOX 85 - MONTEREY, CA 93942 - (831) 658-5601 - FAX (831) 644-9558 - www.mpwmd.net

COMMERCIAL INSPECTION REPORT
IXCII [[] Change of Title [ ] Pre-Inspection/Credits [ |New Construction | ] Remodel/Addition [1Re-Inspection

BUSINESS NAME(S): _SEAWEDD | \ Acp i E-mail:

PROPERTY ADDRESS: 120 / 120 ¢ ALLE  DEL ()TN

cry:_ DEL REY OAKS ASSESSOR'S PARCEL NUMBER: O\Z - ol - 015
OWNER'SNAME: __ DAV T PERSON CONTACTED: _QYEXF DAV T /

TYPEOF USE(S): SRR 4, crP. NO.OFBLDGS: __ A CHANDLOR-

This form certifies that an inspection was conducted at the above address to verify Water Efficiency Standards as listed in
Regulation XIV District Rules and Regulations. At the time of the inspection, the property WAS D WAS NOT
found to be in compliance with MPWMD Water Efficiency Standards and/or with MPWMD Water Permit:

Types of use / Inspector Notes: P{_* SR AWNOED y CcAUNARIS eXTRALTON |  INFE - IYARS) CZ
B! NACANT | OUGM\.H (200 1T

WATER EFFICIENCY INVENTORY:

Y N NA Remarks
g 0 ﬁ Showerheads 2.0 gpm............oocoiveiiniiii e, z
K © O Toilet 1.3 gpfunless 1.6 gpf prior 0 2013.................... il
0, O & Public Washbasins 0.5 gpm................cooovovooevv )
X © O Other Sink 22 gpm............oooor... JRRRTR 11
g 4 I( Public Washbasins (Sensor/Metered) auto 0.25 gpm.........
é O O  Washbasins (private) 1.5 gpm.........ccceeeeeeveeeereiininn L\
W 0 O High Efficiency Urinals ... = -1.0 S
o D B( High Efficiency Clothes Washer.....................cocuuen.
O O BX Water Efficiency Ice Machine...................................
i, & X Pre-Rinse Spray Valve 1.6 gpm...........ccoiviiiiiinneen..
K 3 0O, Conservation Signage.........ooevvvvivririviineeneneneineenens
d o0 l( Landscaping (Refer to Cal Am)..............ooviiviinees
o4 i Pressure (PSD).......cooiiiiiiiiii e
ACTION REQUIRED:

D Items not in compliance must be corrected within thirty (30) days.
D Re-inspection required. Please call 658-5601 to schedule. (Re-inspection Fees of $105.00 are required prior to inspection?

D Provide itemized receipts/photos for

D Water Release Form & Water Permit Application Form required (Jurisdiction). Fees may be due. (Contact the District.)

e aAD 1~ wier2/21/23 r/% 2/21 /13

Acknowledgment of Receipt Date MP epresentative Date
See Impertant Terms and Condiffons on back of form.

U:\demand\Work\Forms\Inspection Reports\COM Inspection Report_20160309.docx




Exhibit B

{AJL-01440382;1}



'RETAIL « COMMERCIAL * STORAGE e LIGHT INDUSTRIAL s OFFICE

s | 200’ o
=
restrooms
. 0«-‘025
restroom R‘)“ub Rollup
Door Door door
200 200 200 20 41(),

121 Calle De Oaks in Del Rey Oaks

* 8000 square feet available for Lease

at affordable rents
* Divisible into areas of 1600, 3200, 4800,

or(§000 square feet,
» 22' ceiling height

1400 s:(,?uare feet +/- office space
* 3 Phase Electrical Service

%K 6T
[ RO

— e

door

40

A.G. DAVI

REAL ESTATE

Also available for Lease:

3,500 Square Feet
ot Laguna Seca Office Park

10,000 Square Feet.
Lighthouse Ave. in Monterey
Near Aquarium

325-3,324 Square Feet
Carme| Rancho Blvd - Divisible

650-1,008 Square Feet
Downtown Carmel Retail or Office

Up to 15,000 Square Feet
Greenfield shopping center - Divisible

490-1,322 Square Feet
Seaside Office on Hilby

Several small affordable offices in
Monterey and PG. between
300-700 Square Feet

A.G. DAVI
L 'REAL E_STFA';l'E !
PQ). Box 23507
Mpﬂt&eﬁgéj& 93942
831.373.2222

2503

Ron Langford

City Of Del Rey Oaks ,
650 Canyon Del Rey Boulevar
Del Rey Oaks, CA 93940-5505



Warehouse, Offlce,Retall,or Industrial
1600-8000 Square Feet, Del Rey Oaks “Also For Lease:

= = ——— "\ T 1200 Square Feet » Paciic Grove

831.229.3284

N ~no sYo\wrs o%
Széc,é)f\& g\ﬂﬂ)r”



Appellant’s
Presentation



121 Calle Del Oaks
Del Rey Oaks, CA 93923

Office Mezzanine Historical Timeline and Etiology




121 Calle Del Oaks

Photos of Building and Mezzanine Evidence Original Construction and Use of Mezzanine
March 9, 2023
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Item A.

EL
& N
> 9,'\.) STATEMENT OF ACCESS COMPLIANCE
11'5-., ,f, Based on the 2022 California Building Code
\\\ b /' . s . ‘
“’(“‘;\\—— e/ Reguired .to be subm‘lt_ted for al! nf)nres«fde.ntlal
AroRATED alterations or additions to existing buildings.
Project Information:
Project Address: 121 Calle Del Oaks, Unit B Permit No.

Scope of Work: Tenant Improvement on the 1st and 2nd floor of an industrial building.

Conversion of an existing 2 story office with showroom.

Project Designer: Bradley Green | Hastings Construction Inc.

fln accordance with California Building Code Section 11B-202.1, all new and altered elements in existing
'nonresidential buildings under this permit application shall comply with the accessibility requirements of Chapter

{11B.

in addition to accessibility for new and altered elements, existing elements of the path of travel to the area of
alteration are required to be accessible as outlined in Section 11B-202.4, including Exceptions 1 through 10.

For the subject project, select one of the following four (4) paths to compliance. This form shall be completed and
signed by the Project Designer. This form must be reviewed and approved by the Authority Having lurisdiction prior

'to obtaining a building permit. 1

____lam the responsible designer for this project. | have visited the site and can confirm that all elements of the
path of travel specified in Section 11B-202.4 are existing and in compliance with the requirements of Chapter
11B. Elements of the path of travel shal! be verified by the contractor and are subject to inspection by the city i
inspector. Any discrepancies shall be submitted as a revision for review and, upon approval, be constructed

prior to final inspection.

Signature: Date:

_\l i am the responsible designer for this project. All elements of the path of travel specified in 11B202.4 are
compliant or are to be brought into compliance with work proposed under this permit. There is no request for

Unreasonable Hardship determination,

Signature: Zq'wfﬁm Date:June 16, 2023

___lamthe responsible designer for this project. The scope of work for this project does not require
improvements to the path of travel. This determination is based on application of the following exception(s) to

Section 11B-202.4 (Circle All That Apply): Exception2 345 6 7 10

Date:

Signature:

j_____ i am the responsible designer for this project. The Adjusted Construction Cost for this project is below the
Current Valuation Threshold (5195,358.00). Improvements to the path of travel are being proposed which will
constitute no less than 20% of the total Adjusted Construction Cost. See the tabulation on the following sheet.

11B-202.4, Exception 8.

Signature: Date:
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Item A.

PLEASE CONTACT THE BUILDING OFFICIAL REGARDING REQUESTS FOR TECHNICAL INFEASABILITY DETERMINATION
OR HARDSHIP BEYOND THE SCOPE OF THIS FORM. ADDITIONAL DOCUMENTATION WILL BE REQUIRED.

=
|

| CBC 11B-202.4, Exception 8

access in the order listed below.

The following calculation justifies that at least 20% of the total adjusted construction costs is being dedicated to
improvements to the path of travel. Priority should be given to those elements that will provide the greatest

Adjusted Construction Cost for this Project: (A

Total Adjusted Construction Cost of all work performed in this area

in the past three (3) years (B] SumofAandB(A+B):

(C)

20% of C (0.20x C): o D
' Element 5 Currently if no, is work | Cost of work proposed

| i Complies? included in

|  (Yes/No)- this project?

i ) : (Yes/No) ! -

Accessible Entrance

1 Accessible route to altered area
{including accessible parking)

At least one accessible restroom for |
each sex or one accessible single-user

restrocom

Accessible telephones (if provided)

Accessible drinking fountains (if
provided)

Additional accessible items

| | Total: (equal
f to or greater
|

{ than D)

|
!

Additional notes regarding the information in this worksheet:

l
Note that the Adjusted Construction Cost (A) includes the cost of improvements to the path of travel listed here.

| | __have/___have not attached additional sheets to justify the information in this worksheet.

BUILDING DEPARTMENT USE ONLY:

Rec’d by: Date: Approved by:

Date:

Print Name:
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Cairati Monterey, Inc. RECEIVED i
121 Calle del Oaks
Montetey, California 93940 AUG 0 § 2023
www.calratimontetrey.com
(831) 402-5432 CITY OF DEL REY OAKS
CITY CLERK

August 8, 2023

VIA HAND DELIVERY AND EMAIL

City of Del Rey Oaks

650 Canyon Del Rey Blvd.
Del Rey Oaks, CA 93940
jguertin(@delrevoaks.org
joe@joegps.com
alorca(@fentonkeller.com

Re: 121 Calle Del Oaks: Notice of Appeal Regarding Plan Review Comment 1
Dated 7/11/23.

City of Del Rey Oaks,

Cairati Monterey, Inc. (“Cairati”’) hereby submits this Notice of Appeal as to Mr. Joseph
Headley’s Plan Review Comments dated July 11, 2023, regarding the tenant improvement building
plans submitted for 121 Calle del Oaks, APN: 012-601-015-000. Specifically, Cairati disagrees
with Mr. Headley’s conclusion that 121 Calle del Oaks is a 9,600 square foot building based upon
the history, facts and evidence regarding this property which have been provided to the City thus
far. Cairati will prepare appeal materials for the September 26, 2023, regular meeting and provide
them to the City no later than the September 8, 2023, deadline.

Delivered with this letter is a check in the amount of $170.00 for the requisite appeal fee.

Feel free to contact me at your convenience with any questions or comments you may have
that are related hereto by emailing vwf{@manlystewart.com.

Cc:  Anthony Lombardo, Esq.
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Item A.

DECLARATION OF ROBERT DAVID ALEXANDER

Lbavid Alexander, hereby declare:

1. I was born on June 8, 1944. I am personally familiar with the facts and contents of

this Declaration, and if called upon, could and would competently testify as to its contents from

my own personal knowledge.

2. This Declaration is made regarding the commercial building located at 121 Calle
del Oaks, Del Rey Oaks, California, 93940 (“The Property™).

3. McDonald Refrigeration, Inc. (“McDonald”) was established in 1938, near
Cannery Row, in Monterey, California, as a commercial and industrial refrigeration contractor. I
worked as a technician for the company from 1978 until 1988, and in 1988 I purchased the
company from the owners Bob McDonald and Henry Lopez. Both Bob McDonald and Henry
Lopez are now deceased. I still own the company, which is now based out of Sand City,

California. My son Brad Alexander works for and runs the company now, and is an officer of the

corporation who manages the official corporate records.

4. In 1977, McDonald purchased land located at 121 Calle del Oaks, Del Rey Oaks,
California, 93940 (The Property). In 1978, McDonald constructed a commercial building on the

land for the purpose of being the main corporate headquarters. McDonald used the building for

fabrication of refrigeration panels. I worked at that building as a technician for the company from

1978 through 1990.
5. 1 specifically remember The Property having offices below, in the southwest

corner of the building, as well as windows above. The offices below had 8 foot ceilings. We

sometimes parked our frucks in the building.
6. Attached hereto collectively as Exhibit “A” are true and correct copies of five (5)

photographs taken of The Property in 1981, after construction was complete. These photos depict
the sonthwest front fagade of the building, which has always contained windows below for the
offices and above for the mezzanine area, and depict the building as I remember it. These

photographs are part of the official business records of McDonald, and have continuously been

i
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kept as such in the ordinary course of business.
I hereby declare under penalty of petjury under the laws of the State of Califoria that the
foregoing is true and corréct. Executed this 27 day of July, 2023, in Sand City, California.
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| 1988 my father, Robert David Alexander, who worked at McDonald Refrigeration as a technician

Item A.

DECLARATION OF BRAD ALEXANDER

I, Brad Alexander, bereby declare:

il, I was born on June 12, 1976. I am personally familiar with the facts and contents
of this Declaration, and if called upon, could and would competently testify as to its contents
from my own personal knowledge.

2. This Declaration is made regarding the commercial building located at 121 Calle
del Oaks, Del Rey Oaks, California, 93940 (“The Property™).

3. McDonald Refrigeration, Inc. (“McDonald’™), was established in 1938, near

Cannery Row, in Monterey, California, as a commercial and industrial refrigeration contractor. In

from 1978 until 1988, purchased the company from owners Bob McDonald and Henry Lopez.
Bob McDonald and Henry Lopez are now deceased. I began working for McDonald in
approximately 1994, am still employed with the company, which my father still owns, and T have
been an officer in the company for the past 15 years. McDonald is currently based in Sand City,
California.

4, In 1977, McDonald purchased land located at 121 Calle del Oaks, Del Rey Oaks,
California, 93940, which was at the time known as Del Rey Gardens (The Property). Attached
hereto as Exhibit “A” are true and correct copies of the original deed and sale documents for
McDonald’s purchase of The Property. Attached hereto as Exhibit “B” is a true and correct copy
of a business letter from McDonald Refrigeration, Inc., dated February 24, 1978, concerning the
purchase of this land and intent to construct a building to become “the permanent home of
McDonald Refrigeration, Inc.” These documents are part of the official business records of
McDonald that I maintain as an officer of the McDonald, and have continuously been kept as
such in the ordinary course of business.

5. In 1978, McDonald constructed a commercial building on the land and used the
building for fabrication of refrigeration panels.

6. Attached hereto collectively as Exhibit “C” are true and cotrect copies of five (5)
photographs taken of The Property in 1981, after construction was complete. These photographs
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are part of the official business records of McDonald that I maintain as an officer of McDonald,
and have continuously been kept as such in the ordinary course of business. These photos depict
the southwest front fagade of the building at The Property, which has always contained windows
below for the offices and above for the mezzanine area. Also, one of the photos depicts the inside

of the building, with a Bekins truck parked partially in the building next to the office and

mezzanine area.
7. When [ was young, my father worked for McDonald at The Property. I recall
going to The Property on several occasions and I recall the front fagade of the building having

windows below by the office and above by the mezzanine area just as they are depicted in the

‘ photographs.

8. I recall that the mezzanine area was used to store supplies and perform technician,
service, repair and maintenance work. When I worked for the company in 1990, I remember
going onto that mezzanine to perform technician, service, repair and maintenance work. Access to
this area was by a set of stairs with a handrail that led to the mezzanine area.

I hereby declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed this 27" day _c::f July, 2023, in Sand City, C}hfernﬁ

D s
T - /
E’——Ale'f{axﬁzr S

McDonald Refrigeration, Inc.
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McDonald Refrigeration, Inc. .

Industrial, Commercial and Marine Equipment — Sales and Service ~ 850 Cannery Row — Manterey, California 93940 - Phone (408) 372-4032

February 24, 1978
To Whon It May Concern:

McDenald Refrigeration Ine., cams iato being in December 1938 in the ,
city of Carmel in the areas of Commereial and Domestis refrigeration )

Sales end Service.

Due to our fast growth and also the fact that we were servlieing the
entire Central Coast arsa we had outgrown our guarters end found it
necessary to find a new heme. Following World War II in 1948 we mov-
ed to s new losation at 580 Fremont St. in Monberey eud soon became
the lergest Commerciaml anmd Imdustrial Refrigeration Contraster in the

Cogstal area.

Expansion of our operatiom imto the mrea of Pre-fabricated Imsulated
Structures and alsc custom building of refrigerestion equipment fouad
it necessary to look for mew guarters. At this point and dus to the
faot that most of the Canmeries on Oannsry Row sither closed or wenb
out of business we negobisted for and leased two large buildings for
our continued operation, Our main plant for service and prefabricate
ion is locatsd at 880 Cannery Row. The move to Camaery Row was made
in 1956 snd will remain there until moving inbo our mew home.

Owr growth has been gteady both in Sales and Service during the past
twenty years oum the Row. We have observed many changes taklag plaoce
end find now thet due to the tremendous expeneion of Cammerciel prep~
erties into reteil stores, galleries, shops and restaurants it again
became mecessary to lock for other querters to continue eperatieam.

On July 28, 1977 after much consideration by the Corporate Officers,
we decided to purchase a pareel of lamd in Del Rey Oaks. Our mew
hame is to be loeated et 121 Calle Del Oaks Place which will bescme
the permasment hame of MeDomald Refrigeration Imc. We feel this lo-
cation will be more cemtrally losated and will allow us to better
serve the embire Central Coast ares. e

We have plans for the future, both im our cperation by additlems te
our gtaff and also service ani sales departments. Ow primary cb-

jeotive is to be able to better serve the erea without jeepordizing
the reputation er traditien of MoDomeld Refrigeration in maintaining

high professional standards in owr business,
Sincerely,
MCDOVALD REFRIGERATION INC.

Rebert McDomald,
President.
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