Resolution 2021-08

AN EMERGENCY RESOLUTION REQUIRING THE WEARING OF FACE
COVERINGS IN PUBLIC SPACES TO SLOW THE COMMUNITY SPREAD OF THE
NOVEL CORONAVIRUS (COVID-19).

WHEREAS, the City of Deadwood has the authority pursuant to SDCL 9-29-1 and 9-32-
1 to pass resolution for the purpose of promoting the health, safety, morals, and general welfare,
of the community; and

WHEREAS, pursuant to SDCL 9-32-1, the City has the power to do what is necessary or
expedient for the promotion of health or the suppression of disease; and

WHEREAS, an outbreak of the disease COVID-19, which is caused by the novel
coronavirus, has been confirmed in more than 100 countries, including the United States; and

WHEREAS, COVID-19 is a severe respiratory disease transmitted by person-to-person
contact, or by contact with surfaces contaminated by the virus. In some cases, especially among
older adults and persons with serious underlying health conditions, COVID-19 can result in
serious illness requiring hospitalization, admission to an intensive care unit, and death; and

WHEREAS, the World Health Organization (WHO), the Centers for Disease Control
and Prevention (CDC), and the Secretary of the U.S. Department of Health and Human Services
have declared the outbreak of COVID-19 as a public health emergency; and

WHEREAS, in response to the spread of COVID-19 Governor Noem issued Executive
Order 2020-34 which declared a state of emergency to exist in all counties in the State of South
Dakota through June 30, 2021; and

WHEREAS, it is important that control measures be taken to reduce or slow down the
spread of COVID-19 in order to protect the health and safety of the City’s residents, especially
for seniors and those with underlying health conditions that make them particularly vulnerable to
COVID-19; and

WHEREAS, the CDC and the vast majority of medical professionals are recommending
the use of face coverings by the public to slow the spread of COVID-19; and

WHEREAS, the City is implementing a mandate that people wear face coverings while
being inside properties owned by the City of Deadwood and encourage people to wear face
coverings while outdoors on properties owned by City of Deadwood. This continued effort is in
hopes of decreasing spread of COVID-19 and avoid the need for future restrictions on businesses
and limitations on public gatherings in the City; and

WHEREAS, the City of Deadwood Commission has determined that it is in the City’s
best interests that face coverings be worn in an effort to slow the spread of COVID-109.



NOW THEREFORE, BE IT RESOLVED, by the City Commission of the City of
Deadwood that:

I. PRIVATE BUSINESSES

Private businesses shall have the ability to mandate and enforce mask requirements as
they deem fit. Patrons not abiding by posted requirements, as established by the
business, can be asked to vacate the premises. Failure to vacate may result in a criminal
prosecution under SDCL 22-35-6, Entering and Remaining After Notice.

1. INDOOR PUBLIC SPACES OWNED AND OPERATED BY CITY OF
DEADWOOD.

Within the City of Deadwood, all persons must wear a face mask/face covering in indoor
public places owned and operated by the City of Deadwood. A “face covering” or
“mask’ must be worn to cover the nose and mouth completely, and can include a paper or
disposable face mask, a cloth mask, a scarf, a bandanna, or neck gaiter. The restrictions
set forth in the above paragraph shall not apply to an individual:

a) Under the age of five (5) years old;

b) Seated at a public place to eat or drink, or while immediately consuming food
or beverages;

c) With a medical condition, mental health condition, or disability that makes it
unreasonable for the individual to maintain a face covering;

d) Individuals who are engaged in swimming or physical activity where the level
of exertion makes it difficult to wear a face covering; and

e) Public safety workers actively engaged in a public safety role. including but not
limited to law enforcement personnel, fire fighters, or emergency medical
personnel, in situations where wearing a face covering would seriously interfere

in the performance of the individual's public safety responsibilities.

I11. INDOOR PUBLIC SPACES OWNED BY CITY OF DEADWOOD AND
OPERATED BY OTHERS.

Within the City of Deadwood, all persons are encouraged to wear a face mask/face
covering in indoor public places owned by City of Deadwood and operated by others. A
“face covering” or “mask” must be worn to cover the nose and mouth completely, and
can include a paper or disposable face mask, a cloth mask, a scarf, a bandanna, or neck
gaiter. The restrictions set forth in the above paragraph shall not apply to an individual:



a) Under the age of five (5) years old;

b) Seated at a public place to eat or drink, or while immediately consuming food
or beverages;

c¢) With a medical condition, mental health condition, or disability that makes it
unreasonable for the individual to maintain a face covering;

d) Individuals who are engaged in swimming or physical activity where the level
of exertion makes it difficult to wear a face covering; and

e) Public safety workers actively engaged in a public safety role. including but not
limited to law enforcement personnel, fire fighters, or emergency medical
personnel, in situations where wearing a face covering would seriously interfere
in the performance of the individual's public safety responsibilities.

1. OUTDOOR PUBLIC SPACES OWNED BY CITY OF DEADWOOD

Within the City of Deadwood, all persons are encouraged to wear a face
mask/face covering in outdoor public places when gathering for more than 15
minutes and/or when 6 foot social distancing cannot be achieved or maintained.
A “face covering” or “mask” must be worn to cover the nose and mouth
completely, and can include a paper or disposable face mask, a cloth mask, a
scarf, a bandanna, or neck gaiter. The restrictions set forth in the above paragraph
shall not apply to an individual:

a) Under the age of five (5) years old;

b) Seated at a public place to eat or drink, or while immediately consuming food
or beverages;

c) With a medical condition, mental health condition, or disability that makes it
unreasonable for the individual to maintain a face covering;

d) Individuals who are engaged in outdoor physical activity where the level of
exertion makes it difficult to wear a face covering; and

e) Public safety workers actively engaged in a public safety role. including but not
limited to law enforcement personnel, fire fighters, or emergency medical
personnel, in situations where wearing a face covering would seriously interfere
in the performance of the individual's public safety responsibilities.

IVV. PUBLIC TRANSPORTATION OWNED BY CITY OF DEADWOOD



Within the City of Deadwood, all persons are encouraged to wear a face
mask/face covering while utilizing public transportation. A “face covering” or
“mask’ must be worn to cover the nose and mouth completely, and can include a
paper or disposable face mask, a cloth mask, a scarf, a bandanna, or neck gaiter.
The restrictions set forth in the above paragraph shall not apply to an individual:

a) Under the age of five (5) years old;

b) With a medical condition, mental health condition, or disability that makes it
unreasonable for the individual to maintain a face covering;

c) Public safety workers actively engaged in a public safety role. including but not
limited to law enforcement personnel, fire fighters, or emergency medical
personnel, in situations where wearing a face covering would seriously interfere

in the performance of the individual's public safety responsibilities.

V. EFFECTIVE DATES

This resolution shall become effectively immediately and remain in effect until
May 17, 2021. The City of Deadwood Commission may deem it necessary to
repeal or extend this resolution.

BE IT FURTHER RESOLVED, that this emergency Resolution requiring the
wearing of face coverings indoor city spaces and encouraging the wearing of face
coverings in outdoor city owned public spaces is hereby declared necessary for the
immediate preservation of the public health, safety, and welfare of the city. Patrons not
abiding by posted requirements, as established by the City, can be asked to vacate the
premises. Failure to vacate may result in a criminal prosecution under SDCL 22-35-6,
Entering and Remaining After Notice.

Dated this 15th day of March, 2021.

CITY OF DEADWOOD

David Ruth, Jr., Mayor

ATTEST:

Jessicca McKeown, Finance Officer



