TEMPORARY CONSTRUCTION EASEMENT
Georgia, Whitfield County

This Temporary Construction Easement (sometimes the “Agreement™) made this 2-_9 day of

AP » 202 2(the “Effective Date™), by and between Marion G. Mcintosh,
(hereinafter “Grantor”), and the City of Dalton, Georgia, a municipal corporation of the State of
Georgia, party of the second part (hereinafter “Grantee™), their respective heirs, administrators,
successors and assigns:

WHEREAS, Grantor is the owner of certain real property and improvements in the City
of Dalton, Whitfield County, Georgia, as described in Exhibit “A” attached hereto and
incorporated herein by reference (the “Property”); and

WHEREAS, Grantee is a municipal corporation owning or controlling certain real
property adjacent to the Property being used as a city street or right-of-way and more particularly
described as Ridge Street (the “City Property™); and

WHEREAS, Grantee desires non-exclusive temporary access and use of a portion of the
Property to perform certain construction activities for the public good and welfare and Grantor is
willing to grant the requested access and use and subject to the terms hereof: and

WHEREAS, upon completion of the construction identified therein said construction
casement shall cease; and

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars ($10.00)
from each to the other in hand paid, the covenants contained herein, and other good and valuable
consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, Grantor
and Grantee hereby agree as follows:

1. Temporary Construction Easement. Grantor, for themselves and on behalf of
their heirs, legal representations, and assigns, hereby grant unto Grantee, a temporary, non-
exclusive easement in, on, over, under, across, and through that Property shown on Exhibit “A”
(the “Construction Easement™). The rights, benefits, privileges, and easement granted herein are
for the purpose of that construction identified in Exhibit B and as provided in Section 3 herein
below (the “Construction Project”). Said Easement is temporary and shall expire upon

completion of the construction therein.

2. Term of Temporary Construction Easement. The parties contemplate that the
construction project can be completed in thirty (30) days or less. However, the parties
acknowledge that said construction start date may be delayed and the time frame for completion
may be delayed due to weather conditions. Except as may be amended by Grantee upon written
notice to Grantor, said Temporary Construction Easement shall be for a period of thirty (30) days
beginning construction start date on Grantor’s Property. Grantee shall notify Grantor of any
reasonable delay in commencement or delay in completion due to weather related delays as soon
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as reasonably possible. The parties shall reasonably cooperate to complete the project in a timely
manner.

3. Construction and Additional Rights. The Temporary Construction Easement
granted herein shall include:

(a) the right of entry into and upon the Property for the purpose of access and ingress to
and egress from the Property in order to effect the ri ghts, privileges and easements set
forth herein;

(b) the right to perform necessary work in order to prepare for installation of an in-situ
pipe lining on the existing storm drain pipe;

(¢) the right to install an in-situ pipe lining on the existing storm drain pipe.

4. Reservation of Rights. Except for the rights, privileges, benefits and easements
granted herein, Grantor hereby reserves all its right, title and interest in and to the

Property.

5. Conditions and Obligations of Construction Easement Use.

(a) The use of the Property by the Grantee shall be in accordance with all laws,
ordinances, codes, and regulations of all governmental authorities having jurisdiction
over the Property. Any such use of this Temporary Construction Easement by the
Grantee shall be undertaken in such a manner as to minimize the disturbance to and
interruption of Grantor’s use of the Property to the greatest extent practicable.

(b) Any construction or activities performed under this Temporary Construction
Easement by Grantee shall be done in a good workmanlike manner and the Property
shall be left in a clean and orderly condition, with all debris removed therefrom, and
any areas which may have been disturbed by such work shall be restored to their
former condition as nearly as practicable.

6 Covenants of Grantor.

(a) Grantor waives all right to any compensation for the use and enjoyment of the rights
and privileges granted to the Grantee herein and further acknowledges that the use
granted herein does not constitute an action of eminent domain or condemnation by
the Grantee. Grantor does not waive any claim for damages that may result from the
negligent acts or omissions of the Grantee or its contractors in its use of the
Temporary Construction Easement.

(b) Grantor does hereby covenant with the Grantee that Grantor is lawfully seized and
possessed of the Property above described, that Grantor has a good and lawful right to
convey said easement, rights and privileges granted herein.
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7. No Public Dedication. Nothing contained in this Agreement shall be deemed to
be a gift or dedication to the general public or for any general public use.

8. Entire Agreement. This Agreement constitutes the entire agreement between the
parties and understanding between Grantor and Grantee relating to the subject matter
hereof and may not be amended, waived or discharged except by instrument in writing
executed by the party against whose enforcement of such amendment, waiver or discharge
is sought.

9. Severability. The invalidity of any one of the covenants, agreements, conditions
or provisions of this Agreement, or any portion thereof, shall not affect the remaining
portions thereof, or any other part thereof, and this Agreement shall be modified to
substitute in lieu of the invalid provision, a like and valid provision which reflects the
agreement of the parties with respect to the covenant, agreement, condition or provision
which has been deemed invalid.

10.  Signatures. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and
the same instrument, upon execution by the Grantor and Grantee.

11. Time of Essence. Time is of the essence with respect to this Agreement.

12. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Georgia.

[Signatures on next page]
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IN WITNESS WHEREOF, the Grantor has signed, sealed and delivered this Agreement
as of the day and year first set forth above.

Signed, sealed and delivered Grantor:
in the presence of:

Q?W &t

Unofficial Witness MCINTOSH, f4ARIONB—
Oz e Q ok
M"é  B¥oNe IR YL /~-28 -3

Notary Public
My Commission Expires: Acceptance of Grantee:

CITY OF DALTON

Authorized Officer
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EXHIBIT “A”

601 Greenwood Drive — DALTON, GA 30720

500k 4453 pg. 032

EXHIRLT "A"

All that tract or parcel of land lying and baing in Land Lot
No 236 in the 12th District and 3zd Section of Whitfield
County, Georgis, being Lot Nos 102-108, incluaive of Greenwood
Subdivision, as shown by plat of record in Plat Book 1, Page
68, in the offico of the Clerk of ths Superior Court of
Whitfield County, Gaorgis, and a part of the unnuebered tract
lying west of Ridge Street in Bamilton Heights Subdivision, as
shown by plat of record in Plat Book 1, page 171, in the
office of the Clerk of the Superior Court of Whitfield County,
Gaorgia, said lots and tract forming one tract of land
doscribed as follows:

BEGINNING at the southeast corner of the intersection of
Groenwood Road and Emory Street; thence north 8% degrees 15
zinutes east along the south side of Bnory Street 48 feet;
thence south 41 degrees 30 minutes east 103 feet: thence south
0 degrees 40 minutes west 179.5 feet: thence west 65 feet;
thence noxth 75 degrees 45 minutes west 200 feet to the
sasterly side of Greenwood Road; thence along with the
eastorly side of Greenwcod Road the following courses and
distances: north 30 degrees east 113.4 fest; thence north 34
degress 6 minutes 62.3 fest; and north 44 degress 47 minutes
east 75.56 fest to the point of beginning. Being the same
pProperty convayed by deed of racord in Deed Book 48, page 107,
Whitfield County Deed Records and Deed Book 17, page 301,
Whitfield County Deed Records.
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TEMPORARY CONSTRUCTION EASEMENT
Georgia, Whitfield County

This Temporary Construction Easement (sometimes the “Agreement”) made this _)'i day of

P\\of /| » 2022(the “Effective Date”), by and between Truett B. Nimmons and Ann
Lee Nimmons, (hereinafter “Grantor™), and the City of Dalton, Georgia, a municipal
corporation of the State of Georgia, party of the second part (hereinafter “Grantee™), their
respective heirs, administrators, successors and assigns:

WHEREAS, Grantor is the owner of certain real property and improvements in the City
of Dalton, Whitfield County, Georgia, as described in Exhibit “A” attached hereto and
incorporated herein by reference (the “Property”); and

WHEREAS, Grantee is a municipal corporation owning or controlling certain real
property adjacent to the Property being used as a city street or right-of-way and more particularly
described as Ridge Street (the “City Property”); and

WHEREAS, Grantee desires non-exclusive temporary access and use of a portion of the
Property to perform certain construction activities for the public good and welfare and Grantor is
willing to grant the requested access and use and subject to the terms hereof: and

WHEREAS, upon completion of the construction identified therein said construction
casement shall cease; and

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars ($10.00)
from each to the other in hand paid, the covenants contained herein, and other good and valuable
consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, Grantor
and Grantee hereby agree as follows:

1. Temporary Construction Easement. Grantor, for themselves and on behalf of
their heirs, legal representations, and assigns, hereby grant unto Grantee, a temporary, non-
exclusive easement in, on, over, under, across, and through that Property shown on Exhibit “A”
(the “Construction Easement”). The rights, benefits, privileges, and easement granted herein are
for the purpose of that construction identified in Exhibit B and as provided in Section 3 herein
below (the “Construction Project”). Said Easement is temporary and shall expire upon
completion of the construction therein.

2. Term of Temporary Construction Easement. The parties contemplate that the
construction project can be completed in thirty (30) days or less. However, the parties
acknowledge that said construction start date may be delayed and the time frame for completion
may be delayed due to weather conditions. Except as may be amended by Grantee upon written
notice to Grantor, said Temporary Construction Easement shall be for a period of thirty (30) days
beginning construction start date on Grantor’s Property. Grantee shall notify Grantor of any
reasonable delay in commencement or delay in completion due to weather related delays as soon
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as reasonably possible. The parties shall reasonably cooperate to complete the project in a timely
manner.

3. Construction and Additional Rights. The Temporary Construction Easement
granted herein shall include:

(a) the right of entry into and upon the Property for the purpose of access and ingress to
and egress from the Property in order to effect the rights, privileges and easements set
forth herein;

(b) the right to perform necessary work in order to prepare for installation of an in-situ
pipe lining on the existing storm drain pipe;

(c) the right to install an in-situ pipe lining on the existing storm drain pipe.
4. Reservation of Rights. Except for the rights, privileges, benefits and easements
granted herein, Grantor hereby reserves all its right, title and interest in and to the

Property.

5. Conditions and Obligations of Construction Easement Use.

(a) The use of the Property by the Grantee shall be in accordance with all laws,
ordinances, codes, and regulations of all governmental authorities having jurisdiction
over the Property. Any such use of this Temporary Construction Easement by the
Grantee shall be undertaken in such a manner as to minimize the disturbance to and
interruption of Grantor’s use of the Property to the greatest extent practicable.

(b) Any construction or activities performed under this Temporary Construction
Easement by Grantee shall be done in a good workmanlike manner and the Property
shall be left in a clean and orderly condition, with all debris removed therefrom, and
any areas which may have been disturbed by such work shall be restored to their
former condition as nearly as practicable.

6 Covenants of Grantor.

(a) Grantor waives all right to any compensation for the use and enjoyment of the rights
and privileges granted to the Grantee herein and further acknowledges that the use
granted herein does not constitute an action of eminent domain or condemnation by
the Grantee. Grantor does not waive any claim for damages that may result from the
negligent acts or omissions of the Grantee or its contractors in its use of the
Temporary Construction Easement.

(b) Grantor does hereby covenant with the Grantee that Grantor is lawfully seized and
possessed of the Property above described, that Grantor has a good and lawful right to
convey said easement, rights and privileges granted herein.
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7. No Public Dedication. Nothing contained in this Agreement shall be deemed to
be a gift or dedication to the general public or for any general public use.

8. Entire Agreement. This Agreement constitutes the entire agreement between the
parties and understanding between Grantor and Grantee relating to the subject matter
hereof and may not be amended, waived or discharged except by instrument in writing
executed by the party against whose enforcement of such amendment, waiver or discharge
is sought.

9. Severability. The invalidity of any one of the covenants, agreements, conditions
or provisions of this Agreement, or any portion thereof, shall not affect the remaining
portions thereof, or any other part thereof, and this Agreement shall be modified to
substitute in lieu of the invalid provision, a like and valid provision which reflects the
agreement of the parties with respect to the covenant, agreement, condition or provision
which has been deemed invalid.

10.  Signatures. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and
the same instrument, upon execution by the Grantor and Grantee.

11.  Time of Essence. Time is of the essence with respect to this Agreement.

12.  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Georgia.

[Signatures on next page]
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IN WITNESS WHEREOF, the Grantor has signed, sealed and delivered this Agreement
as of the day and year first set forth above,

Signed, sealed and delivered Grantor:;
in the presence of: -/

L L e oo L O
Unofficial Witness INK’(‘): S lR., TRUETT B!
ao ... M\m @6' L A WA
Unofficial Witness NIMMONS, LEE ANN

Notary Public

My Commission Expires: Acceptance of Grantee:
CITY OF DALTON
Authorized Officer
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EXHIBIT “A”

600 RIDGE STREET - DALTON, GA 30720
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STATE OF GEORGIA
COUNTY OF WHITFIRLD
EXECUTOR' § DERR UNDER PONER

THIS JINDENTURE. Mida this the 7th day of May, 19796 Letwscn RANDALL D.
MAYFIELD, as Executor of the Las:r ¥111 and Testsmenit of MARY FRANCES MAYFIELD,
deceasen, of the Flret Fart, (hereinafter callied “grantor® and K. TRUZYT NIMNONS,
TR, AND LEE xad RIMMONS, Of the State of Oeorgis and County of Whitfield, of the
Second Part thereinafeer colled “grantee®); the words *grantor® and "grantee” to
include thelr yespactive heive, succeepors and asaigns whare tha cuntext requirse
or permscs:

WITHRSIRTH, that the o3ld grantor {acting under and by vircue of che
r #nd authority contained in the said will, the esme having besn duly prcbated

pove
and recorded in the Court of Probate of Whittleld County, Crorgia, and aleo pursuant

to ax order of the Prohate Court of Wnitfield County, Oeorghe, dated April ¥, 1996,
waid property having been duly advariised o8 required by #aid order and having been
acld 3t public asle on the tisar Tursday in May, 1995 and the Qrantass herein bring
the highést biddarel fur ¢nd in consigd tazion ot the eue of ten (210.00) Dollara and
othe: good and valuable considerations in hand pard. et #nd before the sesiing and
delivery of thess premenis, lthe receipt of whieh 4 beredy acencuvicdiedt. hae
gronted, bargained, sold and conveyed, #nd by these piescents doss graat, bargaln.
eell and convey unto the dald greontes, 4l) that tLract or pariel of land ss follows

All that tract orx parcel of land lying and being in Land Lot No.
237 of the 12th District and 3rd Bsction of Whictfield County,
Georgia, and being mors perticularly described as follows:

BEGINNING at & point wmarking the southwest <cornexr of the
intersection of Ridge Street apd Emery $trest; thence south 01
degres 26 minutes 03 seconds sast along the westerly right-of-way
line of Ridge Stxest 132.96 feet to & point; thence south 87
degrees 03 minutes 33 seconds west 146.60 feet to a poink; thence
north 00 degrees 00 minutes 04 sesconds emst 45.20 feet, more or
less, to a point; thence in s northwesterly dirsction following the
*Jones" line 101 feat to a point located on the scuth right-of-way
line of Peary Strast; thence in en eastarly direction following the
southerly right-of-way line of Emsry Btreet 210 fest. more or less,
to the southwest corner of ths lntersection of Emery Strest and
Ridge Strest and the point of beginning.

TO NAVE AND TO NOLD the safd tracc or parcel of lend, with all end
singuler the rights, nerbers and appurtensnceaa thereof. Lo the esme  being,
belonging, or in anywise apperteining, to the only propsr use. benclfit 4nd behoot
of che said grantee foyevar, IN FEL SIMPLE: 4n as full and ample  manner an the
sane was held, possréded and enjoyed, or might have been hwld, possessed and
snjoyed, by the eald deceantd.

¥ WITHRSE WERREOP, the paley of the tiret part has her

b4
ber hand and seal, the day and year above wgltten.s fr
MY D f ".
I_ m o

nLo ez
|

)

RANDALL D. MAYFIELD, a xecutor of
the Last Will and Testgpint of
MARY FRANCES MAYFIELD, deceased
Sworn to and subscribed before ’,'1:.‘{.',‘;{"5?
me this 7th day of May, 19%6. OAYE S 8¢
/ OEED BOOK: 2 ] 2.
PAGE: _ 2.0 :
DETTY KELSON, C.8.C,
WINTFIELO COUNTY, GA

WhHald Ponty Ganrpy

Peslhsiaty I,
Paas 2 Junster lan

Dute a
Ot Supooa Cot

-~
-
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EXHIBIT “B”

Temporary Construction Easement
Wl
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TEMPORARY CONSTRUCTION EASEMENT
Georgia, Whitfield County

This Temporary Construction Easement (sometimes the “Agreement”) is made this 5_ day
of Afr .'f , 2022 (the “Effective Date”), by and between Renea C. Mayfield,
(hereinafter “Grantor”), and the City of Dalton, Georgia, a municipal corporation of the State of
Georgia, party of the second part (hereinafter “Grantee”), their respective heirs, administrators,
successors and assigns:

WHEREAS, Grantor is the owner of certain real property and improvements in the City
of Dalton, Whitfield County, Georgia, as described in Exhibit “A* attached hereto and
incorporated herein by reference (the “Property”); and

WHEREAS, Grantee is a municipal corporation owning or controlling certain real
property adjacent to the Property being used as a city street or right-of-way and more particularly
described as Ridge Street (the “City Property”); and

WHEREAS, Grantee desires non-exclusive temporary access and use of a portion of the
Property to perform certain construction activities for the public good and welfare and Grantor is
willing to grant the requested access and use and subject to the terms hereof: and

WHEREAS, upon completion of the construction identified therein said construction
easement shall cease; and

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars ($10.00)
from each to the other in hand paid, the covenants contained herein, and other good and valuable
consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, Grantor
and Grantee hereby agree as follows:

1. Temporary Construction Easement. Grantor, for herself and on behalf of her
heirs, legal representations, and assigns, does hereby grant unto Grantee, a temporary, non-
exclusive easement in, on, over, under, across, and through that Property shown on Exhibit “A”
(the “Construction Easement”). The rights, benefits, privileges, and easement granted herein are
for the purpose of that construction identified in Exhibit B and as provided in Section 3 herein
below (the “Construction Project”). Said Easement is temporary and shall expire upon
completion of the construction therein.

2. Term of Temporary Construction Easement. The parties contemplate that the
construction project can be completed in thirty (30) days or less. However, the parties
acknowledge that said construction start date may be delayed and the time frame for completion
may be delayed due to weather conditions. Except as may be amended by Grantee upon written
notice to Grantor, said Temporary Construction Easement shall be for a period of thirty (30) days
beginning construction start date on Grantor’s Property. Grantee shall notify Grantor of any
reasonable delay in commencement or delay in completion due to weather related delays as soon
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as reasonably possible. The parties shall reasonably cooperate to complete the project in a timely
manner.

3. Construction and Additional Rights. The Temporary Construction Easement
granted herein shall include:

(a) the right of entry into and upon the Property for the purpose of access and ingress to
and egress from the Property in order to effect the rights, privileges and easements set
forth herein;

(b) the right to perform necessary work in order to prepare for installation of an in-situ
pipe lining on the existing storm drain pipe;

(c) the right to install an in-situ pipe lining on the existing storm drain pipe

4, Reservation of Rights. Except for the rights, privileges, benefits and easements
granted herein, Grantor hereby reserves all its right, title and interest in and to the
Property.

5. Conditions and Obligations of Construction Easement Use.

(a) The use of the Property by the Grantee shall be in accordance with all laws,
ordinances, codes, and regulations of all governmental authorities having jurisdiction
over the Property. Any such use of this Temporary Construction Easement by the
Grantee shall be undertaken in such a manner as to minimize the disturbance to and
interruption of Grantor’s use of the Property to the greatest extent practicable.

(b) Any construction or activities performed under this Temporary Construction
Easement by Grantee shall be done in a good workmanlike manner and the Property
shall be left in a clean and orderly condition, with all debris removed therefrom, and
any areas which may have been disturbed by such work shall be restored to their
former condition as nearly as practicable.

6 Covenants of Grantor.

(a) Grantor waives all right to any compensation for the use and enjoyment of the rights
and privileges granted to the Grantee herein and further acknowledges that the use
granted herein does not constitute an action of eminent domain or condemnation by
the Grantee. Grantor does not waive any claim for damages that may result from the
negligent acts or omissions of the Grantee or its contractors in its use of the
Temporary Construction Easement.

(b) Grantor does hereby covenant with the Grantee that Grantor is lawfully seized and
possessed of the Property above described, that Grantor has a good and lawful right to
convey said easement, rights and privileges granted herein.

Temporary Construction Easement/Agreement
Page 2 of 6



7. No Public Dedication. Nothing contained in this Agreement shall be deemed to
be a gift or dedication to the general public or for any general public use.

8. Entire Agreement. This Agreement constitutes the entire agreement between the
parties and understanding between Grantor and Grantee relating to the subject matter
hereof and may not be amended, waived or discharged except by instrument in writing
executed by the party against whom enforcement of such amendment, waiver or discharge
is sought.

9. Severability. The invalidity of any one of the covenants, agreements, conditions
or provisions of this Agreement, or any portion thereof, shall not affect the remaining
portions thereof, or any part thereof, and this Agreement shall be modified to substitute in
lieu of the invalid provision, a like and valid provision which reflects the agreement of
the parties with respect to the covenant, agreement, condition or provision which has
been deemed invalid.

10.  Signatures. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and
the same instrument, upon execution by the Grantor and Grantee.

11.  Time of Essence. Time is of the essence with respect to this Agreement.

12. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Georgia.

[Signatures on next page]

Temporary Construction Easement/Agreement
Page 3 of 6



IN WITNESS WHEREOF, the Grantor has signed, sealed and delivered this Agreement
as of the day and year first set forth above.

Signed, sealed and delivered Grantor:
in the presence of’

. QM C,/-
Unofficial Witness MAYFIELD, RENEA C.

Notary Public
My Commission Expires:

Acceptance of Grantee:

\\\“ua Wiy, ", CITY OF DALTON
‘.,.\\ \g\- LALOO ”,

RO e F
g f SAR)y ,1?9 “'—;E. Authorized Officer
# €=
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EXHIBIT “A”

A tract or parcel of land lying and being in Land Lot 237 of the 12 District and 3™ Section of
Whitfield County, Georgia, and being more particularly described as per plat of survey prepared
by Norman B. DeLoach, Registered Land Surveyor, dated October 20, 1987, revised August 16,
1994, as follows:

BEGINNING at an iron pin located on the westerly right-of-way line or Ridge Street said iron
pin being located south 01 degree 09 minutes 53 seconds east 132.96 feet from the southwest
corner of the intersection of Emory Street and Ridge Street; thence south 01 degree 26 minutes
03 seconds east along the westerly right-of-way line of Ridge Street 139.62 feet to an iron pin;
thence south 89 degrees 08 minutes 22 seconds west 150 feet to an iron pin: thence north 00
degrees 00 minutes 04 seconds east 134.30 feet to an iron pin; thence north 87 degrees 03
minutes 33 seconds east 146.68 feet to an iron pin located on the westerly right-of-way line of
Ridge Street and the point of beginning.
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EXHIBIT “B”

T T6024Ridge St

APPROXIMATE
LOCATION OF
EXISTING 48"
PIPE TO BE
LINED
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TEMPORARY CONSTRUCTION EASEMENT
Georgia, Whitfield County

This Temporary Construction Easement (sometimes the “Agreement”) is made this i day
of _Ap AN , 2022(the “Effective Date”), by and between Steven W. Snyder and
Catherine S. Snyder, (hereinafter “Grantor”), and the City of Dalton, Georgia, a municipal
corporation of the State of Georgia, party of the second part (hereinafter “Grantee”), their
respective heirs, administrators, successors and assigns:

WHEREAS, Grantor is the owner of certain real property and improvements in the City
of Dalton, Whitfield County, Georgia, as described in Exhibit “A? attached hereto and
incorporated herein by reference (the “Property”); and

WHEREAS, Grantee is a municipal corporation owning or controlling certain real
property adjacent to the Property being used as a city street or right-of-way and more particularly
described as Ridge Street (the “City Property”); and

WHEREAS, Grantee desires non-exclusive temporary access and use of a portion of the
Property to perform certain construction activities for the public good and welfare and Grantor is
willing to grant the requested access and use and subject to the terms hereof: and

WHEREAS, upon completion of the construction identified therein said construction
easement shall cease; and

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars ($10.00)
from each to the other in hand paid, the covenants contained herein, and other good and valuable
consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, Grantor
and Grantee hereby agree as follows:

1. Temporary Construction Easement. Grantor, for themselves and on behalf of
their heirs, legal representations, and assigns, does hereby grant unto Grantee, a temporary, non-
exclusive easement in, on, over, under, across, and through that Property shown on Exhibit “A”
(the “Construction Easement”). The rights, benefits, privileges, and easement granted herein are
for the purpose of that construction identified in Exhibit B and as provided in Section 3 herein
below (the “Construction Project”). Said Easement is temporary and shall expire upon
completion of the construction therein.

2. Term of Temporary Construction Easement. The parties contemplate that the
construction project can be completed in thirty (30) days or less. However, the parties
acknowledge that said construction start date may be delayed and the time frame for completion
may be delayed due to weather conditions. Except as may be amended by Grantee upon written
notice to Grantor, said Temporary Construction Easement shall be for a period of thirty (30) days
beginning construction start date on Grantor’s Property. Grantee shall notify Grantor of any
reasonable delay in commencement or delay in completion due to weather related delays as soon

Temporary Construction Easement/Agreement
Page 1 of 6



as reasonably possible. The parties shall reasonably cooperate to complete the project in a timely
manner.

3. Construction and Additional Rights. The Temporary Construction Easement
granted herein shall include:

(a) the right of entry into and upon the Property for the purpose of access and ingress to
and egress from the Property in order to effect the rights, privileges and easements set
forth herein;

(b) the right to perform necessary work in order to prepare for installation of an in-situ
pipe lining on the existing storm drain pipe;

(c) the right to install an in-situ pipe lining on the existing storm drain pipe;

(d) the right to repair existing sinkhole above existing storm drain pipe.

4. Reservation of Rights. Except for the rights, privileges, benefits and easements
granted herein, Grantor hereby resérves all its right, title and interest in and to the
Property.

5. Conditions and Obligations of Construction Easement Use.

(a) The use of the Property by the Grantee shall be in accordance with all laws,
ordinances, codes, and regulations of all governmental authorities having jurisdiction
over the Property. Any such use of this Temporary Construction Easement by the
Grantee shall be undertaken in such a manner as to minimize the disturbance to and
interruption of Grantor’s use of the Property to the greatest extent practicable.

(b) Any construction or activities performed under this Temporary Construction
Easement by Grantee shall be done in a good workmanlike manner and the Property
shall be left in a clean and orderly condition, with all debris removed therefrom, and
any areas which may have been disturbed by such work shall be restored to their
former condition as nearly as practicable.

6 Covenants of Grantor.

(a) Grantor waives all right to any compensation for the use and enjoyment of the rights
and privileges granted to the Grantee herein and further acknowledges that the use
granted herein does not constitute an action of eminent domain or condemnation by
the Grantee. Grantor does not waive any claim for damages that may result from the
negligent acts or omissions of the Grantee or its contractors in its use of the
Temporary Construction Easement.
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(b) Grantor does hereby covenant with the Grantee that Grantor is lawfully seized and
possessed of the Property above described, that Grantor has a good and lawful right to
convey said easement, rights and privileges granted herein.

7. No Public Dedication. Nothing contained in this Agreement shall be deemed to
be a gift or dedication to the general public or for any general public use.

8. Entire Agreement. This Agreement constitutes the entire agreement between the
parties and understanding between Grantor and Grantee relating to the subject matter
hereof and may not be amended, waived or discharged except by instrument in writing
executed by the party against which enforcement of such amendment, waiver or discharge
is sought.

9. Severability. The invalidity of any one of the covenants, agreements, conditions
or provisions of this Agreement, or any portion thereof, shall not affect the remaining
portions thereof, or any other part thereof, and this Agreement shall be modified to
substitute in lieu of the invalid provision, a like and valid provision which reflects the
agreement of the parties with respect to the covenant, agreement, condition or provision
which has been deemed invalid.

10.  Signatures. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and
the same instrument, and upon execution by the Grantor and Grantee.

I1.  Time of Essence. Time is of the essence with respect to this Agreement.

12. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Georgia.

[Signatures on next page]

Temporary Construction Easement/Agreement
Page 3 of 6



IN WITNESS WHEREOF, the Grantor has signed, sealed and delivered this Agreement
as of the day and year first set forth above.

Signed, sealed and delivered Grantor;
in the presence of:

Unofficial Witness NYDER, STEVEN W.

Unoélal Witness ' SNYDER, CATHERINE S.

D T G TP S

—Notary Public

My Commission Expires: Acceptance of Grantee:

Wy, CITY OF DALTON
\ BLALon

Authorized Officer
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EXHIBIT “A”

All that tract or parcel of land lying and being in Land Lot No. 237 in the 12 District and 3™
Section of Whitfield County, Georgia, and being more particularly described according to a plat
of survey prepared for Steven W. Snyder and Catherine S. Snyder by Donald O. Babb, Georgia
Registered Land Surveyor No. 2029, dated April 11, 2001, and being more particularly described
according to said survey as follows:

BEGINNING at a point located in the west right of way line of South Ridge Street (60’ R/W),
said point being located in a southerly direction, as measured along the west right of way line of
Ridge Street, a distance of 254.5 feet from the point of intersection of said right of way line and
the south right of way line of Emery Street; thence running south 00 degrees 5 minutes 10
seconds east, along the west right of way line of South Ridge Street, a distance of 161.0 feet to
an iron pin; thence running south 88 degree 00 minutes 41 seconds west a distance of 151.11 feet
to an iron pin; thence running north 00 degrees 31 minutes 58 seconds west a distance of 164.05
feet; thence running north 89 degrees 08 minutes 22 seconds east a distance of 150.0 feet to an
iron pin, which is the point of beginning.
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EXHIBIT “B”
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SINK HOLE TO BE REPAIRED
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APPROXIMATE LOCATION OF
EXISTING 30" PIPE TO BE
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TEMPORARY CONSTRUCTION EASEMENT
Georgia, Whitfield County

This Temporary Construction Easement (sometimes the “Agreement”) made this g_é"day of

Peil , 20 2% (the “Effective Date”), by and between David J. Young and Kathy K.
Young, (hereinafter “Grantor”), and the City of Dalton, Georgia, a municipal corporation of the
State of Georgia, party of the second part (hereinafter “Grantee”), their respective heirs,
administrators, successors and assigns:

WHEREAS, Grantor is the owner of certain real property and improvements in the City
of Dalton, Whitfield County, Georgia, as described in Exhibit “A” attached hereto and
incorporated herein by reference (the ‘“Property”); and

WHEREAS, Grantee is a municipal corporation owning or controlling certain real
property adjacent to the Property being used as a city street or right-of-way and more particularly
described as Ridge Street (the “City Property”);and

WHEREAS, Grantee desires non-exclusive temporary access and use of a portion of the
Property to perform certain construction activities for the public good and welfare and Grantor is
willing to grant the requested access and use and subject to the terms hereof, and

WHEREAS, upon completion of the construction identified therein said construction
easement shall cease; and

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars ($10.00)
from each to the other in hand paid, the covenants contained herein, and other good and valuable
consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, Grantor
and Grantee hereby agree as follows:

1. Temporary Construction Easement. Grantor, for themselves and on behalf of
their heirs, legal representations, and assigns, hereby grant unto Grantee, a temporary, non-
exclusive easement in, on, over, under, across, and through that Property shown on Exhibit “A”
(the “Construction Easement”). The rights, benefits, privileges, and easement granted herein are
for the purpose of that construction identified in Exhibit B and as provided in Section 3 herein
below (the “Construction Project”). Said Easement is temporary and shall expire upon
completion of the construction therein.

2. Term of Temporary Construction Easement. The parties contemplate that the
construction project can be completed in sixty (60) days or less. However, the parties
acknowledge that said construction start date may be delayed and the time frame for completion
may be delayed due to weather conditions. Except as may be amended by Grantee upon written
notice to Grantor, said Temporary Construction Easement shall be for a period of sixty (60) days
beginning construction start date on Grantor’s Property. Grantee shall notify Grantor of any
reasonable delay in commencement or delay in completion due to weather related delays as soon
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as reasonably possible. The parties shall reasonably cooperate to complete the project in a timely
manner.

3. Construction and Additional Rights. The Temporary Construction Easement
granted herein shall include:

(a) the right of entry into and upon the Property for the purpose of access and ingress to
and egress from the Property in order to effect the rights, privileges and easements set
forth herein,

(b) the right to perform necessary work in order to prepare for installation of an in-situ
pipe lining on the existing storm drain pipe;

(c) the right to install an in-situ pipe lining on the existing storm drain pipe.

4. Reservation of Rights. Except for the rights, privileges, benefits and easements
granted herein, Grantor hereby reserves all its right, title and interest in and to the
Property.

5. Conditions and Obligations of Construction Easement Use.

(a) The use of the Property by the Grantee shall be in accordance with all laws,
ordinances, codes, and regulations of all governmental authorities having jurisdiction
over the Property. Any such use of this Temporary Construction Easement by the
Grantee shall be undertaken in such a manner as to minimize the disturbance to and
interruption of Grantor’s use of the Property to the greatest extent practicable.

(b) Any construction or activities performed under this Temporary Construction
Easement by Grantee shall be done in a good workmanlike manner and the Property
shall be left in a clean and orderly condition, with all debris removed therefrom, and
any areas which may have been disturbed by such work shall be restored to their
former condition as nearly as practicable.

6 Covenants of Grantor.

(a) Grantor waives all right to any compensation for the use and enjoyment of the rights
and privileges granted to the Grantee herein and further acknowledges that the use
granted herein does not constitute an action of eminent domain or condemnation by
the Grantee. Grantor does not waive any claim for damages that may result from the
negligent acts or omissions of the Grantee or its contractors in its use of the
Temporary Construction Easement.

(b) Grantor does hereby covenant with the Grantee that Grantor is lawfully seized and
possessed of the Property above described, that Grantor has a good and lawful right to
convey said easement, rights and privileges granted herein.
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7. No Public Dedication. Nothing contained in this Agreement shall be deemed to
be a gift or dedication to the general public or for any general public use.

8. Entire Agreement. This Agreement constitutes the entire agreement between the
parties and understanding between Grantor and Grantee relating to the subject matter
hereof and may not be amended, waived or discharged except by instrument in writing
executed by the party against whose enforcement of such amendment, waiver or discharge
is sought.

9. Severability. The invalidity of any one of the covenants, agreements, conditions
or provisions of this Agreement, or any portion thereof, shall not affect the remaining
portions thereof, or any other part thereof, and this Agreement shall be modified to
substitute in lieu of the invalid provision, a like and valid provision which reflects the
agreement of the parties with respect to the covenant, agreement, condition or provision
which has been deemed invalid.

10.  Signatures. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and
the same instrument, upon execution by the Grantor and Grantee.

11.  Time of Essence. Time is of the essence with respect to this Agreement.

12.  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Georgia.

[Signatures on next page]
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IN WITNESS WHEREOF, the Grantor has signed, sealed and delivered this Agreement
as of the day and year first set forth above.

Signed, sealed and delivered Grantor:
in the presence of:
///7
* L 4, Sl A i
Unofficial Witness _ YOUNG, DAVID J
A M {aa ¢
Unofficial Witness YOUNG, KATHY K.

1) N\ e SR 800 MR
Notary Public
My Commission Expires: Acceptance of Grantee:

\\\\\Ig &Ma,, : CITY OF DALTON

S @Qfs;‘.o" 54‘3,% T".‘;
£ ¥ eo“"m’ BT Authorized Officer
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EXHIBIT “A”

614 RIDGE STREET - DALTON, GA 30720
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EXHIBIT “B”

APPROXIMATE LOCATION OF
48" PIPE TO BE LINED
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TEMPORARY CONSTRUCTION EASEMENT
Georgia, Whitfield County

This Temporary Construction Easement (sometimes the “Agreement”) is made this '_Za '&ay
of A.{J/.JL , 2022 (the “Effective Date”), by and between Diane F. Williams,
(hereinafter “Grantor”), and the City of Dalton, Georgia, a municipal corporation of the State of
Georgia, party of the second part (hereinafter “Grantee”), their respective heirs, administrators,
successors and assigns:

WHEREAS, Grantor is the owner of certain real property and improvements in the City
of Dalton, Whitfield County, Georgia, as described in Exhibit “A” attached hereto and
incorporated herein by reference (the “Property”); and

WHEREAS, Grantee is a municipal corporation owning or controlling certain real
property adjacent to the Property being used as a city street or right-of-way and more particularly
described as Ridge Street (the “City Property”); and

WHEREAS, Grantee desires non-exclusive temporary access and use of a portion of the
Property to perform certain construction activities for the public good and welfare and Grantor is
willing to grant the requested access and use and subject to the terms hereof; and

WHEREAS, upon completion of the construction identified therein said construction
easement shall cease;

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars ($10.00)
from each to the other in hand paid, the covenants contained herein, and other good and valuable
consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, Grantor
and Grantee hereby agree as follows:

1. Temporary Construction Easement. Grantor, for herself and on behalf of her

heirs, legal representations, and assigns, does hereby grant unto Grantee, a temporary, non-
exclusive easement in, on, over, under, across, and through that Property shown on Exhibit “A”
(the “Construction Easement”). The rights, benefits, privileges, and easement granted herein are
for the purpose of that construction identified in Exhibit B and as provided in Section 3 herein
below (the “Construction Project”). Said Easement is temporary and shall expire upon
completion of the construction therein.

2. Term of Temporary Construction Easement. The parties contemplate that the
construction project can be completed in thirty (30) days or less. However, the parties
acknowledge that said construction start date may be delayed and the time frame for completion
may be delayed due to weather conditions. Except as may be amended by Grantee upon written
notice to Grantor, said Temporary Construction Easement shall be for a period of thirty (30) days
beginning construction start date on Grantor’s Property. Grantee shall notify Grantor of any
reasonable delay in commencement or delay in completion due to weather related delays as soon
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as reasonably possible. The parties shall reasonably cooperate to complete the project in a timely
manner.

3. Construction and Additional Rights. The Temporary Construction Easement
granted herein shall include:

(a) the right of entry into and upon the Property for the purpose of access and ingress to
and egress from the Property in order to effect the rights, privileges and easements set
forth herein;

(b) the right to perform necessary work in order to prepare for installation of an in-situ
pipe lining on the existing storm drain pipe;

() the right to install an in-situ pipe lining on the existing storm drain pipe

4. Reservation of Rights. Except for the rights, privileges, benefits and easements
granted herein, Grantor hereby reserves all her right, title and interest in and to the
Property.

5. Conditions and Obligations of Construction Easement Use.

(a) The use of the Property by the Grantee shall be in accordance with all laws,
ordinances, codes, and regulations of all governmental authorities having jurisdiction
over the Property. Any such use of this Temporary Construction Easement by the
Grantee shall be undertaken in such a manner as to minimize the disturbance to and
interruption of Grantor’s use of the Property to the greatest extent practicable.

(b) Any construction or activities performed under this Temporary Construction
Easement by Grantee shall be done in a good workmanlike manner and the Property
shall be left in a clean and orderly condition, with all debris removed therefrom, and
any areas which may have been disturbed by such work shall be restored to their
former condition as nearly as practicable.

6 Covenants of Grantor.

(a) Grantor waives all right to any compensation for the use and enjoyment of the rights
and privileges granted to the Grantee herein and further acknowledges that the use
granted herein does not constitute an action of eminent domain or condemnation by
the Grantee. Grantor does not waive any claim for damages that may result from the
negligent acts or omissions of the Grantee or its contractors in its use of the
Temporary Construction Easement.

(b) Grantor does hereby covenant with the Grantee that Grantor is lawfully seized and
possessed of the Property above described, that Grantor has a good and lawful right to
convey said easement, rights and privileges granted herein.
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7. No Public Dedication. Nothing contained in this Agreement shall be deemed to
be a gift of dedication to the general public or for any general public use.

8. Entire Agreement. This Agreement constitutes the entire agreement between the
parties and understanding between Grantor and Grantee relating to the subject matter
hereof and may not be amended, waived or discharged except by instrument in writing
executed by the party against which enforcement of such amendment, waiver or discharge
is sought.

9. Severability. The invalidity of any one of the covenants, agreements, conditions
or provisions of this Agreement, or any portion thereof, shall not affect the remaining
portions thereof, or any other part thereof, and this Agreement shall be modified to
substitute in lieu of the invalid provision, a like and valid provision which reflects the
agreement of the parties with respect to the covenant, agreement, condition or provision
which has been deemed invalid.

10. Signatures. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and
the same instrument, and upon execution by the Grantor and Grantee.

11.  Time of Essence. Time is of the essence with respect to this Agreement.

12.  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Georgia.

[Signatures on next page]
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IN WITNESS WHEREOF, the Grantor has signed, sealed and delivered this Agreement
as of the day and year first set forth above.

Signed, sealed and delivered Grantor:
in the presence of:

oF m Oz 3 Waliger

Unofficial Witness WILLIAMS, DIANE F.

MNprosi o oo
~ Notary Public

My Commission Expires: Acceptance of Grantee:

o \:.\:mm‘,g ", CITY OF DALTON

\ 17 (/

S %\0{ 2 /

S an R
3

:=.' Authorized Officer

L}
% VU, 8. T o
',?'/s"--ﬁ’-?--" "o

{ WO
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EXHIBIT “A”

622 MCFARLAND AVE - DALTON, GA 30720
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GREGORY H. KINNAMON

Bt & G2z PMDONQO
STATE OF GEORGIA § TITLE NOT EXAMINED

§ QUITCLAIM DEED
COUNTY OF WHITFIELD §

THIS INDENTURE, made this 5 Mday of M in the year Two Thousand
Nineteen, between SCOTT ALLEN FARROW, as Patty of the First Pirt, and DIANE F,
WILLIAMS, as Party of the Second Part:

WITNESSETH: That the said Party of the First Part, for and in consideration of
SETTLEMENT OF ESTATE AND OTHER GOOD AND VALUABLE
CONSIDERATION, has bargained, sold, and by these presents does remise, release and
forever quit claim to the said Parties of the Second Part, their successors and/or assigns, all the
right, title, interest, claim or demand the said Party of the First Part, have ormay have had in
and to the following described land:

TRACTI:

ALL that tract or parcel of land lying and being in Land Lot 237
of the 12" District and 3 Section of Whitfield County, Georgia,
together with improvements thereon, and being Lot 48 of the
Hamikon Heights Subdivision, and being more particularly
desctibed according to a plat of survey prepated by Joseph R.
Evans, GRLS No. 2168, dated 11/29/1989 ind being more
particularly described according to said survey as follows:
BEGINNING at an iron pin located in the north riglit-of-way of
Franklin Street (50 foot right-of-way), said point being located in

a westerly direction, as measured along said tight-of-way line a
distance of 240.0 feet from the point of intersection of said right-

https://search.gsccca.org/lmaging/HTML5Viewer.aspx?id=73923379&key1 =6711&key2=883&county=155&countyname=WHITFIELD&userid=56142&...  1/1
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of-way line and the west right-of-way line of Miller Street; thence
running west along the north right-of-way line of Franklin Street,
a distance of 236.0 feet to an iton pin; thence running north 48
degrees 35 minutes 44 seconds east a distance of 235.50 feet to an
iron pin located in the south tight-of-way line of McFarland
Avenue (50 foot right-of-way); thence running in a southeasterly
direction, along an aic to the left of the southwest right-of-way
line of McFarland Avenue, a distance of 70.0 feet to an iron pin;
thence running south 00 degrees 48 minutes 00 seconds east a
distance of 126.9 feet to an iton pin; which is the point of

TRACT 1I;

ALL that tract ot parcel of land lying and being in Land Lot 237
in the 12" District and 3" Section of Whitfield County, Georgia,
and being more particularly described as Tract “A” according to
a plat of sutvey prepared by Joseph R. Evans, GRLS No. 2168,
dated 9/15/2003, and being more pasticularly described according
to said sutvey as follows:

TO FIND THE TRUE POINT OF BEGINNING of the tract of
langd herein described, commence at the intefsection of the north
right of way line of Franklin Street and the west right of way line
of Miller Street; thence running in a westerly direction, along the
north right of way line of Franklin Street, a distance of 240.0 feet
to an iton pin, thence continuing in a westerly direction along the
north right of way line of Franklin Strcet, a distance of 29 feet to
an iron pin; which is the TRUE POINT OF BEGINNING of the
tract of land herein described; from the TRUE POINT OF
BEGINNING thus established, running thence south 01 degrees
48 minutes 47 seconds east 25.01 feet to an iron pin; thence north
90 degrees 00 minutes 00 seconds west 207.79 feet to an iron pirni;
thence north 00 degrees 00 minutes 00 seconds east 25 feet to an
iron pin; thence north 90 degrees 00 minutes 00 seconds cast,
along the north right of way line of Franklin Street, 207.00 feet to
an iton pin and the TRUE POINT OF BEGINNING.

The purpose of this Quitclaim Deed is to relinquish any interest Grantor may have in
the above-described property.

With all the rights, members and appurtenanceés to the said Parties of the Second Part,

in any wise appertaining or belonging.
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To have and to hold the said above-described propetty to the said Parties of the Second
Part so that neither the said Party of the First Part, nor his heirs, executors and/or assigns, not
any other person or petsons claiming under them, shall at any time, by any means, have,
claim or demand any right or title to the aforesaid.

IN WITNESS WHEREOF, the said Party of the Fitst Part has hereunto set his hand

and affixed his seal, on the day and year first above-written.

Signed, sealed and delivered M 4—
this SFay of JUne. M~ ear

2019, in the presence of: SCOTT ALLEN FARROW

Kimberly Ann Parsons
NOTARY puBy C

W%CO NTY, GEORGIA
mmnssnon EXplres

10/31/20
The law ﬁtm of? Gregoty H. Kinnamon, P.C. has not examined utle to the above desctibed
ptoperty 4nd dnsclauns any liability as a result of anything that might be disclosed thereby.

- n.{v A
N

G.-\midocu\l’ROBATE\F-nvw.Anneﬁeming\decdﬁo&nmnodhn‘e,wpd
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TEMPORARY CONSTRUCTION EASEMENT
Georgia, Whitfield County

T
This Temporary Construction Easement (sometimes the “Agreement”) is made this L day
of Ape , 20#2 (the “Effective Date”), by and between Jack Joseph Hitchens &
Courtney King Hitchens, (hereinafter “Grantor”), and the City of Dalton, Georgia, a
municipal corporation of the State of Georgia, party of the second part (hereinafter “Grantee”),
their respective heirs, administrators, successors and assigns:

WHEREAS, Grantor is the owner of certain real property and improvements in the City
of Dalton, Whitfield County, Georgia, as described in Exhibit “A” attached hereto and
incorporated herein by reference (the “Property”); and

WHEREAS, Grantee is a municipal corporation owning or controlling certain real
property adjacent to the Property being used as a city street or right-of-way and more particularly
described as Ridge Street (the “City Property”); and

WHEREAS, Grantee desires non-exclusive temporary access and use of a portion of the
Property to perform certain construction activities for the public good and welfare and Grantor is
willing to grant the requested access and use and subject to the terms hereof: and

WHEREAS, upon completion of the construction identified therein said construction
easement shall cease; and

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars (510.00)
from each to the other in hand paid, the covenants contained herein, and other good and valuable
consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, Grantor
and Grantee hereby agree as follows:

1. Temporary Construction Easement. Grantor, for themselves and on behalf of
their heirs, legal representations, and assigns, hereby grant unto Grantee, a temporary, non-
exclusive easement in, on, over, under, across, and through that Property shown on Exhibit “A”
(the “Construction Easement”). The rights, benefits, privileges, and easement granted herein are
for the purpose of that construction identified in Exhibit B and as provided in Section 3 herein
below (the “Construction Project”). Said Easement is temporary and shall expire upon
completion of the construction therein.

2. Term of Temporary Construction Easement. The parties contemplate that the
construction project can be completed in sixty (60) days or less. However, the parties
acknowledge that said construction start date may be delayed and the time frame for completion
may be delayed due to weather conditions. Except as may be amended by Grantee upon written
notice to Grantor, said Temporary Construction Easement shall be for a period of sixty (60) days
beginning construction start date on Grantor’s Property. Grantee shall notify Grantor of any
reasonable delay in commencement or delay in completion due to weather related delays as soon
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as reasonably possible. The parties shall reasonably cooperate to complete the project in a timely
manner.

3. Construction and Additional Rights. The Temporary Construction Easement
granted herein shall include:

(a) the right of entry into and upon the Property for the purpose of access and ingress to
and egress from the Property in order to effect the rights, privileges and easements set
forth herein;

(b) the right to perform necessary work in order to prepare for installation of an in-situ
pipe lining, headwall and extension on the existing storm drain pipe;

() the right to install an in-situ pipe lining on the existing storm drain pipe;

(d) the right to install a section of new pipe & new headwall.

4. Reservation of Rights. Except for the rights, privileges, benefits and easements
granted herein, Grantor hereby reserves all its right, title and interest in and to the
Property.

5. Conditions and Obligations of Construction Easement Use.

(a) The use of the Property by the Grantee shall be in accordance with all laws,
ordinances, codes, and regulations of all governmental authorities having jurisdiction
over the Property. Any such use of this Temporary Construction Easement by the
Grantee shall be undertaken in such a manner as to minimize the disturbance to and
interruption of Grantor’s use of the Property to the greatest extent practicable.

(b) Any construction or activities performed under this Temporary Construction
Easement by Grantee shall be done in a good workmanlike manner and the Property
shall be left in a clean and orderly condition, with all debris removed therefrom, and
any areas which may have been disturbed by such work shall be restored to their
former condition as nearly as practicable.

6 Covenants of Grantor.

(a) Grantor waives all right to any compensation for the use and enjoyment of the rights
and privileges granted to the Grantee herein and further acknowledges that the use
granted herein does not constitute an action of eminent domain or condemnation by
the Grantee. Grantor does not waive any claim for damages that may result from the
negligent acts or omissions of the Grantee or its contractors in its use of the
Temporary Construction Easement.
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(b) Grantor does hereby covenant with the Grantee that Grantor is lawfully seized and
possessed of the Property above described, that Grantor has a good and lawful right to
convey said easement, rights and privileges granted herein.

7. No Public Dedication. Nothing contained in this Agreement shall be deemed to
be a gift or dedication to the general public or for any general public use.

8. Entire Agreement. This Agreement constitutes the entire agreement between the
parties and understanding between Grantor and Grantee relating to the subject matter
hereof and may not be amended, waived or discharged except by instrument in writing
executed by the party against whom enforcement of such amendment, waiver or discharge
is sought.

9. Severability. The invalidity of any one of the covenants, agreements, conditions
or provisions of this Agreement, or any portion thereof, shall not affect the remaining
portions thereof, or any other part thereof, and this Agreement shall be modified to
substitute in lieu of the invalid provision, a like and valid provision which reflects the
agreement of the parties with respect to the covenant, agreement, condition or provision
which has been deemed invalid.

10.  Signatures, This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and
the same instrument, and upon execution by the Grantor and Grantee.

11.  Time of Essence. Time is of the essence with respect to this Agreement.

12. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Georgia.

[Signatures on next page]
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IN WITNESS WHEREOF, the Grantor has signed, sealed and delivered this Agreement
as of the day and year first set forth above.

Signed, sealed and delivered

in the presence of: o Grantor:
2 /2/1”(’1' : J -
Unofficial Witness _HITCHENS, JACK JOSEPH
) ‘] = fT/:@? ! ) -
/ ) A7 PR fp / r R = LA g %@LW
‘3@ CLJM~%‘”{ ( P Pl 4
Unofficial Witness HITCHENS, c@b RTNEY/KING
Nt ke B30dade.
Notary Public
My Commission Expires: Acceptance of Grantee:
Wy, CITY OF DALTON
Syl
Sgasant 5
s g fMAF SV 5T Authorized Officer
s ev"o i8:
\ : -
% oy 2B A F
"l"' /GL D" cé:)@\\\\\\
e

Temporary Construction Easement/Agreement
Page 4 of 6



EXHIBIT “A”

h certain tract or parcel of Lamd lylng and being 1
The City of Daleton, 12th Bistrict and 3rd Bection of
Whitfield County, Georgia, fromting 108 fant, more o7
less, on the east side of the right-of-way of Valley
briive and being the west Part of what wap formarly
kncwn ag the J, J, Dpane ioseplace and being that iden=
tical property heratofore sonveyed to ¥, Plaas Brith,
JZ. by the Executors of Fearl Duane Exith, by deed
dated July @, 1548, as recorded in Dead Book 53, page
138 of the Deed Records of Whitfield County, Coorgia,
ILEBE AND EZCED? that pEopacky subseguently eonvgyed by
I. Fless Hmith, J¢, to J. Plesa Emith, Sr,., dated Jily
8, 1948 a& recorded (@ Deed Book 33, pages 3535 of the
Doed Records of Whikfield County, Guorgla,) PLUS that
PIORECLY conveyed by Marranty Deed of Exie Jang .
Saith to J. Pleas Smich, Jr. on January 12, 1964, anm
recorded ip Desd Bogk 224, page 81 of the Deed Recorda
of whitField County, Georgiam,. reforenca ta which Ia
harein wade to &1 of the sforesaid Deads with the pro=
Perty hersin conveyed, being pore particularly
Gescribed sz follown, toewit:

and further identified as the Bouthwast corner of that
proparty heretofore desded Lo J. Pleas Bmith, Jr, by
the nforessld dead refecrod Lo above, dated July a,
1348, a8 recorded ip ODeed Book 53, page 138 of the Bueed
Records of Whitrield County, Gecrgla; thence runnal ny
north along the east side of the right=of -vay of Valley
Prive, 100 feet, wore gr lesa, to the northvest corner
of that property Feferrad ko in Daad Book 51, Pags 138,
thence running east 250 feelt) thence Eunnibp mogth 100
[eet, more or lezs: Lhepcom rannifig west 750 faet to tha
polnt of beginniog plus & part of Ciey Lot Wa. 1p

fore refecred to above in Deed Book 53, paaes 95-95 ana
being more particularly depcribed as beglaning at the

bortheast corner of the J. DPleasx Bmith, Jr. Homeplace
Sascribed sbove; Lhence running east along the norin
Hne of snid Lot, 53 fest, more or lase, k5 an jran
atake which is 3 Fool past of where a wire dog fence tg
noW or previously located: thonce mouth parallel o
s3id wire dog fenge to an lren staks on the #outh 1ina
of sald lot; thence weat slong the moubh ling of said

lot to kthe aoast 1fine of the J. Pless Gmith, Jr.

HBonsplace as afcressid; thence nockh along the aant

lioe of said Homeplace lot to the polot of beginoing

Wikh ssid additions} Propecty herelo described aa e Livg

that property described in Desd Book 324, page 61 of

the Deod BRecords of Whiltfield Confity , Gaorgin,

reference to which s hersin made,
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EXHIBIT “B”

Limits of
Temporary
Construction
Easement for 54 in
CMP Pipe Lining

- R S as——
0 125 25 50 75 100
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	601 Greenwood Drive Signed Easement
	600 Ridge Street Signed Easement
	602 Ridge Street Signed Easement
	612 Ridge Street Signed Easement
	614 Ridge Street Signed Easement
	622 McFarland Ave Signed Easement
	622 McFarland Ave Signed Easement
	Binder1

	705 Valley Drive Signed Easement

