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FYROTECNICO® OUR CORE VALUES

We produce each show with tireless dedication. We treat each employee,
supplier, and regulator with respect. Individual and team initiative drives our
company. Imaginative people are the core of our success. Insuring safety is
our top priority. Great performances are our passion.

WHAT THIS MEANS FOR YOUR EVENT

You have a vision for your event and Pyrotecnico will work tirelessly to design a
spectacular display to match that vision. Our staff has an unrivaled passion for
what we do and that results in superior customer service, advanced display
designs, and safe certified/licensed pyrotechnicians for your event.
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PYROTECNICO YOUR EVENT TEAM

Stephen Vitale - President & CEO - svitale@pyrotecnico.com
As the President and CEO of Pyrotecnico, Stephen provides the leadership for all of our employees and creates the
philosophy by which we excel. Stephen has 30 years of experience in the fireworks and special effects industries.

Chris Mele - Chief Operations Officer - emele@pyrotecnico.com
With 22 years of experience, Chris oversees the day to day operations and communications, while managing all of
the distribution points and facilities in Pyrotecnico’s nationwide network.

Rocco Vitale - Creative Director & Show Designer - rvitale@pyrotecnico.com
Rocco designs all shows and creative aspects of productions. Rocco has been in the business for 15 years.

Rick Hoppe - Chief Financial Officer - rhoppe@pyrotecnico.com
Rick oversees Pyrotecnico’s accounting department, and handles Pyrotecnica’s daily finances, insurance, and

billing.

Chris Liberatore - Southern Regional Sales Manager - cliberatore@pyrotecnico.com
Chris supervises the servicing of client accounts, ensuring that you are completely satished with our service and
your crowd will experience the best show they hove ever seen.

Justin Pruett - Show Producer - jpruett@pyrotecnico.com
Justin services client accounts, making sure that all aspects of your program are completed in a timely manner.

Marsha LeFebvre - Sales Assistant - miefebyvre@pyrotecnico.com
Marsha aids Justin in obtaining all permits necessary for your event and making sure every detail of the
preparation process has been addressed.
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Client: City of Dalton Parks and Recreation

Event Date: July 4, 2019

Prepared for: Mr. Greg Walker - Superintendent of Recreation

Contract Terms: 50% deposit due by May 24. Balance due within 10 days of completed display.

This Presentation Includes:

¢ All necessary insurance to include 10 million dollar general liability insurance, 10 million in
commercial transportation insurance, and state worker’s compensation.

* Our trained technicians to produce the display.

* All transportation and delivery costs. Transportation provided by our commercially licensed
drivers.

* All necessary safety precautions fo provide a safe and spectacular display, assistance with local
and state firework display permits.

* The widest variety of top quality shell and special effects from around the globe that includes our

own American products
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Opening Presentation

The Opening Presentation will start your display off “with a bang.” A “minifinale” will axcite the crowd and get them
energized for a great show.

20 3-inch Titanium Salutes
20 3-inch Color Changing Star Shells
12 4inch Assorted Color Changing Star Shells

52 Total Opening Shells

Body

The majority of your display will be fired during the Body presentation. It will have a balanced pace with constant
action. Radiant color combinations like Violet & Lemon, Aqua & Pink, and the always treasured Red, White, & Blue,
Amazing effects such as Crossette, Twitter Glittering, Rings, and Color Changing Chrysanthemums will be mixed in to
illuminate your skies|

200 3-inch Assorted Aerial Display Shells
Note: Above shells will be individually fired or tied in combination flights of Two, Three, Five or Ten Shells per Flight

144 4Ainch Assorted Aerial Display Shells
Note: Above shells will be individually fired or tied in combination flights of Two, Three, Five or Ten Shells per Flight

90 5-inch Assorted Aerial Display Shells
Note: Above shells will be individually fired or tied in combination Rights of Two, Three or Six Shells per Flight

54 &-inch Assorted Aerial Display Shells
Note: Above shells will be individually fired or tied in combination flights of Two, Three or Five Shells per Flight

488 Total Body Shells
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Your Grand Finale Presentafion

The Grand Finale Presentation is the vltimate crowd pleaser and most exhilarating part of your display. When the sky
erupts with Multi-Color Peonies and Thunderous Salutes, thers is no better visual experience. They will end your event
in style and leave the audience wanting morel

100 3-inch Titanium Salutes

200 3-inch Assorted Color Star Shells
42 4-inch Assorted Color Star Shells
20 5-inch Assorted Color Star Shells

3462 Total Finale Shells

*No low-level, barrage or ground display type effects will be used in this program
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DETAILS

$18,500.00 Aerial Fireworks Display

*Includes County Permit fee
**Does not include local FD fees if applicable
***Recommended duration of 20-25 minutes

GRAND TOTAL

$18,500.00
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Pl YOUR SHOW

We take pride in our abllity lo “layer” the sky with vivid surprises atl varying
heights and widths. painting the entire sky into beautfiful scenes of color. Your
show will be unique and precise, with o timeline that will include an opening
mini-finale of bursts 1o kick off the display, followed by a body filled with unique
scenes and special effect barrages, and concluding with a grand linale that
will light up the sky like nothing your audience has ever seen!

*Mazirum shell Feigh's will vary lor each individual display.
*On average, shells wil recch 100' of elevalion for every inch in shell diometer.
(Excmple: 27 shells will reach appioximately 2007 In elevation.)
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AMPLIFYING EXCITEMENT SINCE 1889

UNMATCHED
INNOVATION

AWARD-WINNING
DISPLAY DESIGN

EXCEPTIONAL

TEA M

125 YEARS
EXPERIENCE
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THANK YOU

Thank you for the time and consideration that you have given us.

We recognize thal your standards of excellence must be matched by the vendors that you select for any event.
We are honored to have this opporiunity lo accomplish something spectacular for your organization, and will
always strive 1o exceed expectations.

Pyrotecnico will work tirelessly throughout this process to ensure that every elemant of the prograem runs smoothly.
From permitting and license poperwork, lo design and choreography, to the sale operation of your display, we
will endeavor to provide peace-obmind throughaut our partnership.

Thﬂi’lk you ﬂgﬂ;l‘l ﬂl‘rd we jﬂﬂk Fnrwurd [+ heuriﬂg FF{]FI'I you very soon.

Justin Pruett | Show Producer
BDOD. 854. 4705 {Office)
803. 271. 5944 (Cell)
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MITCHELL & MITCHELL, P.C.

ATTORNEYS AT LAW

ESTABLISHED 1924
TERRY L MILLER 108 5. THORNTON AVE. D. WRIGHT MITCHELL
G.GARGANDI VAUGHN POST OFFICE BOX 668 (1895 — 1970)
WILLIAM J. KIMSEY DALTON, GEORGIA 307220668 DOUGLAS W. MITCHELL, JR.
W.CODY NEWSOME TELEPHONE: (706) 278-2040 1923 - 1984)

FACSIMILE: (706) 278-3040 NEIL WESTER

www.mmfirmlaw.com (1944 — 2006)
May 2, 2019

Mike Miller
Director of Parks and Recreation
City of Dalton

RE: Changes to Pyrotecnico contract for Fireworks display

Dear Mike:
The following constitutes the recommended changes to the Pytotecnico contract for Fireworks
display:

1.) Page 1 — Pre-Show Advance — require payment via EFT and that Pyrotecnico shall qualify as
a Vendor of the City.

2) Page.l — Pre-Show Advance - delete requirement that City must pay attorney’s fees of
Pyrotecnico for any legal action. Please see Item *** that provides for award of attotney’s
fees as permitted by Georgia law for frivolous, abusive, or bad faith litigation.

3.) Page 1 — Display Responsibilities — added language that final responsibility for contract is
Pyrotecnico except as stated.

4.) Page 2 — Scripted Show — added language that City is responsible for any copytight fees
unless music or video is selected by Pryotecnico.

5.) Page 2 — Cancellation — deleted broad provision for Pyrotecnico to be paid “for reasons
outside its control”.

6.) Page 2 — Indemnification — deleted language that prevents claims for consequential damages,
punitive damages, etc.

7.) Page 3 — added Choice of Forum clause.

8.) Page 4 added Attorney’s Fees clause that is applicable for both parties.
Should you need any additional information or clatification of these recommended changes please

feel free to contact my office.



Sincerely,

MITCHELL & MITCHELL, P.C.

4

G. Gargandi Vaughn
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PY ROTECN ICO
FIREWORKS DISPLAY AGREEMENT

THIS FIREWORKS DISPLAY AGREEMENT ("Agreement”} is made effective as of the later of the dates set forth below the
signatures balow ("Effective Date”) by and between Pyrotecnico Fireworks Inc. (‘Pyrotecnico™ and City of Dalton (“Sponsar”),
sometimas refarred to Individually as “Party” or collectively as “Parties.” In consideration of the mutual promises and covenants
contalned herain, the recelpt and sufficlancy of which are hereby acknowledged, the Parties agree as follows:

SENERAL TERMS:
Scope of services to be provided by Pyrotecnico ("Services"): | Aerlal Fireworks Display
Date(s) of Show: July 4, 2019
Raln Date(s) of Show (If negotiated): -
Compensation to be paid to Pyrotecnico for providing the $18,500.00 (Includes up to $70 in County Permit fees. Does
Services ("Compensation®): not include fire department fees if applicable.)
Pre-Show Advance: §9,250.00
Pre-Show Advance Due Date: May 24, 2019
Payment Terms: Net 10 -
Postponement Fes: $4,826.00
Cancellation Fee: $13,875.00

SERVICE TERMS:
Pyrotecnico will provide Sponsor with a fireworks display sublect to the terms and conditions of this Agresment. The pricing provided
In thie Agreement ls valid only for 60 days from the date this Agreement Is sent to the Sponsor via any means. Pyrotecnico may, but
Is not required to, accept this Agreement If the Sponsor does not retum the signed Agreemant within this time.

ADVANGC NT TER
Sponsor shall pay Pyrotacnico the Compansation and the Pre-Show Advance on or before the dates set forth above. The Pre-Show
Advance includes, among cther things, the purchase of products necessary for the show, permit costs, the hiring of any nacessary
equipment, show programming, the assembly and packing of the show, and is necessary In order for Pyrotecnico to finally confirm
avallabllity for your avent.
Sponsor must pay Interest at the rate of 1.5% per month on any unpald balance until paid in full. Payment must be made by
Elctronic Funds Transfer (EFT) or otherwise as agreed by the Parties to Pyrotacnice at PO Box 148, New Castle, PA 18103,
Pyrotecnico shall quallfy as an approved Vendor of Sponsor prior to payment of the contract sums identifisd above.

RAIN DATES ‘
Raln Dates must be negotiated by the Parties and are NOT avallable July 1* through July 7™ unless specifically negotiated.

DISPLAY RESPONSIBILITIES
Pyrotecnico and Sponsor shall collaborate In the parformance of ail tasks relating to the fireworks display: however, Pyrotecnico
shall have final responsibliity for completion of all tasks except as spacifically provided hereln below. These tasks Include, but are

not limited to:
A) procuring and fumnishing a place sultable for the fireworks display (the “Display Site™),

B) applying for, obtalning and securing all pennits, ficenses and approvals required by all applicable local, state and federal
lawe and regulations as well as those requirad by any local police and fire depariments for the Fireworis Display
(oollentivary the "Requlrad Approvall') Unleu otherwlse stated In this Agreement wm

C) seouring an aeneptabla Iocaﬁon w1th pﬂvate or publlc security personnel to park the Pyrotecnico fireworks truck(s)
overnight (or for such longer or shorter perlod as Pyrotecnico may reasonably require In order to effectively provide the
fireworks display),

D) uniess otherwise spacified by Pyrotecnico the Sponsor Is solely responsible for securing adequate protection (via private
or public security, police and fire protection, as may be appropriate) to prevent all motor vehicles and individuals, other
than theee authorized by Pyrofecnico, from entering the security area (dlsplay sits, fallout area and safe zone) designated

by Pyrotecnico.

The Partles shall fulfill their responsibliities in accordance with all local, state and federal rules, laws, orders and regulations,
including those of the National Fire Protection Association (NFPA).

Pyrotecnico Fireworks Display Agreement 2018 Page 1 of 4

Sponaor Initlals:




SCRIPTED SHOW AND MUSIC SOUNDTRACKS
For displays designated as “scripted” axhibitions:

A}  Sponsor must complete, sigh and return this Agreement, gt least 40 days prior to the show date.

B) Sponsor must either provide a pra-approvad muslc wundlrack for ths dlsplay OR to give ﬂnal approval to a soundtrack
created by Pyrotecnico, gt leas 3 i 5 . 3). I Sponsor falls
to do elther, then Pyrotecnico will complete Iha soundtraek without Sponsora prlor approval and tha serlp'dng process will
be completed based on the soundtrack created by Pyrotecnico.

C) Proposal pricing is based upon Pyrotecnico creating one (1) soundtrack and the first set of revisions requested by
Sponsor. Any additlonal revisions requeated by the Sponsor will be billed at the rate of $125 per et of revisions.

If Pyrotecnico provides a show which Includes music or commerclal video of any type thet is protected under Intelleciual property
law, Sponsor Is sclely responsible for payment of any applicable licensing fees, and/or BMI, ASCAP or other fees, and shall
indemnify Pyrotecnico agalnst any claims or liabiltles which may arise from the use of the Intellectual property, for any music or
video that Is provided by or pre-approved by Sponsor.

If on the show date either the Authority Having Jurisdiction or Pyrofecnico (In its sole and absolute discretion) determines that the
condltions make the show elther impossible or would Increase the risk of damage or danger to person or property, the Partles agree

as follows:
A) |fthe Partles agree to reschedule the display to a date within 6 months of the original date, then the Sponsor shall pay the
Postponement Fee |n gdditlon to the original Compensation.
B) ifthe Sponsor elects to cancel the display, the Sponsor shall pay the Cancellation Fee in full satisfaction of lis obligations
under this Agreement within 10 days of the show date.

If Sponsor cancels this Agreement for any reason other than Pyrotecnico’s default, the Partles agree as follows:

A) [fthe display Is cancelled more than 30 days prior to the show date, Sponsor shall pay the Postponement Fee In full
satisfaction of lis obligations under thie Agreement.
B} If the display Is cancelled 30 days or less prior to the show date, Sponsor shall pay the Cancellation Fee In full satisfaction
of lte obligations under this Agreement.
If Sponsor alacts to cancel this Agreement, it must do so by sending a written notice by elther overnight mail via natlonally
recognized courler or certified mafl addressed to Pyrotecnico, PO Box 149, New Castie PA 16103. Notice Is effective upon receipt
by Pyrolecnico and will determine the fee owed by Sponser under this paragraph.

In the event of any force majeura occurrences {e.g. floods, strikes, civil unrest, eic.) which prevent the display, Sponsor shall pay to
Pyrotecnico the Postponement Fee In full satisfaction of its obligations under this Agreement.

CE
Sponsor shall indemnlify and defend Pyrotecnico and its shareholdars, directors, officers, empicyees, agents, representatives and
Insurers from any and all demands, clalms, causes of action, judgments or liability (Including the costs of sult and reasonable costs
of experts and attomeys) arsing from damage to or destruction of property (Including both real and personal) or bedlly or personal
Injuries {Including death), whether arlsing from tort, contract or otherwise, that occur directly or Indirectly from (a) the gross
negligence or willfiul misconduct of Sponsor or its employees, agents, contractors or representatives, or (b) the failure of Sponsor to
comply with Its obligations and responsibliiles. If Sponsor Is not the owner of the property being used by Pyrotecnico as the show
gite (shooting location), Sponsor further agrees to defend Pyrotecnico, Its officars and/or employess againat any claims brought or
actions filed against Pyrotecnico with respect to Pyrotecnico's use of the show slte.

Pyrotecnico will provide a certificate evidencing general liabllty Insurance coverage as required by Sponsor. Pyrotechico agrees to
name as additlorial insureds parties to whom Sponsor has written, contractual obligations to Insure. Additicnal Insureds are limited
1o Sponsor, sponsors of Sponsor, properly owners In and around the show site, municipal corporations (including authorities and
public safety departments) and employees and volunteers of any of thase. This coverage spacificaily does not Include coverage for
any independent acts of negligence of thoee additlonally insured.

CREDITING
Sponsor will credit Pyrotecnico as “Flreworks by Pyrotecnico™ in all advertising or marketing materials that are within the Sponsor's

authority.

Pyrotecnico Fireworke Display Agresment 2018 Page 2 of 4
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A} For ail purposes under this Agreement, a “week” is deflned as that peried from Sunday at 0:00 through the immediately
following Saturday at 23:59.

B) Nelther this Agreament nor any part of this Agreement may be transferred, conveyed or assigned by Sponsor without the
prior written consent of Pyrotecnico.

C) This Agreement containa’the entire Agresment batwean the Partles for this show and any prior agreaments are
terminated. This Agreement may only be amended, revised or terminated by a written Instrument executed by the Party
againet which enforcement of the amendment, revislon or termination is asserted. Any terms conflicting with or in addition
{o the terms of this Agreement, regardless of how communicated and regardless of the timing, are not a part of this
Agreement.

D) Tender of elther the pra-show advance or full payment by Spansor, without a signed contract, will represent Sponsor's
acceptance of this Agreement as written.

E) Nothing contained In this Agreement will create or be conatrued as creating a partnership, amploymant, joint venture or
agency relatlonship between the Partles and no Party shall have the authority to bind the other in any respect.

F) All ofthe terme of this Agreasment apply to and are binding upon the Parties, and shall inure to the benefit of thelr
successors, assigns, heirs and legal representatives, and all other persona claiming by, through or under them.

G) The term of this Agreement ("Term") shall begin on the Effective Date and end 3 days after the later of 1) the final Show
Date or Raln Dats under this Agreement, or 2} any delayed performance date agreed to elther orally or in writing by the
Parties. The provisions of this Agreament that by thelr nature extend beyond termination or expiration of this Agreement
survive such termination or explration.

H) All parlies have been advised to seek their own Independent counsel concerning the interpretation and legal effect of this
Agreement and have elther obtalned such counsel, or have intentionally refrained from dolng so and have knowingly and
voluntarily waived such right. Consequently, the normal rule of construction to the effect that any drafling ambigultles are
to ba resolved against the drafting party will not be employed In the interpretation of this Agreement or any amendments
or exhiblts.

)  if either Party falls to enforce any of its rights under any provision of this Agreament or falla to exercise any elaction
provided In this Agreemant, it will not be conaldered to be a walver of those provisions, rights or elections or In any way
affect the validity of this Agreement. The fallure of elther Party to exercise any of these provisions, rights or elections will
not prevent or prejudice such Party from later enforcing or exerclsing the same or any other provision, right or election
which It may have under this Agresment.

J)  If any part of this Agreement is held by a court of competent jurisdiction to be unenforceable, the remainder of this
Agreement will remain In full forca and effect and will In no way be affected, Impalred or Invalldated. Pyrotecnico reserves
the right to substitute products of equal or greater value.

K) All notices must be In writing and will must be delivered parsonally with recelpt acknowledged, or sent by certified mall,
return recsipt requested, or sent by nationally recognized ovemight courler for next day delivery, to Pyrotecnico, 299
Wilson Road, New Castle PA 168101.

L) The Parlles agree that in the event of any differance of Interpretation, or in the event of any controversy, clalm or breach
of this Agreement or any amendments, the Partes will immediately make good faith efforts {0 nagotiate a written voluntary
resolution of the matter prior to inetigating legal proceadings.

M) This Agreement may be executed by facsimile and PDF and in any number of counterparts, and each of the counterparts
will be deemed an original. Sponsor represents by his/her signature that he/she has the authority to enter into this
Agreement.

N) The parties agree that In the event that any suit or proceeding is brought In connection with this Agreement, such sult or
procseding shall be brought In the Superior Court of Whitfleld County, Georgla and the parties shall submit {o the
exclusive jurisdiction of such Court and walve any and all jurisdiction, venue, and Inconvenlent forum objections to such
Court.”

O) In any actlon at law or in equity to enforce or Interpret the tarms of this Agreement, each party shall pay Its respective
attomey's feas and costs except as may be provided by applicable Georgia law.

ACCEPTED AND AGREED as of the later of the dates set forth balow the signatures below.

EYROTECNICO : SPONSOR:
By (sign): By (sign)_:
Name: Name:;
Title: Thle:
Date: Date:

Address: PO Box 149 Address:

New Castle PA 16103

Phone: __(724) 852-9555 Phone:
Email: contracts@pyrotecnico.com Emali: :
Pyrotecnico Fireworks Display Agreament 2018 Page 3 of 4
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CONTACTANSURANCE INFORMATION FORM
You must return this form with your signed contract and Pre-Show Advance for the Insurance certificate to be processed.
If a section Is not applicable, please write n/a In that section.

Sponsor Name:

Sponsor Contact Name:
Address:
City, State & Zip:

Phone: Fax:

Emall:

Accounts Payable Contact:
Accounts Payable Email;
Show Date: Show Time:;

Raln Date:
Day-of-Show Contact Name:

Day-of-Show Moblle Phona Number:

Day-of-Show Email:

Display Site Location and Address:

If Pyrotecnico has produced a show at this site, has the geography changed? I.e, new structuras, new terrain, etc If yes, please
describe:

Additionally Insured — If Applicable:

*PLEASE RETURN THIS COMPLETED FORM TO**
FAX: +1.724.652.1288

EMAIL: [oruetifpyrotecnico.com

Pyrotecnico Fireworks Display Agresment 2018 Page 4 of 4
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