CITY OF DALTON
PUBLIC WORKS DEPARTMENT

GENERAL PROFESSIONAL SERVICES AGREEMENT

THIS GENERAL PROFESSIONAL SERVICES AGREEMENT is made and entered
into on this 7™ day of March, 2021 by and between the City of Dalton, a Georgia
Municipal Corporation, hereinafter referred to as "CITY", and Geo-Hydro Engineers,
Inc., hereinafter referred to as "CONSULTANT”.

WHEREAS, the CITY desires to engage the CONSULTANT to provide professional
services; and,

WHEREAS, the CITY finds that the proposed Scope of Services and terms of this
Contract are acceptable; and,

WHEREAS, the CONSULTANT desires to provide said services and agrees to do so for
the compensation and upon the terms and conditions as hereinafter set forth,

WITNESSETH: That the parties hereto for the considerations hereinafter provided covenant
and agree as follows:

I. EMPLOYMENT OF CONSULTANT: The CITY hereby engages the
CONSULTANT and the CONSULTANT hereby agrees to perform the professional
services hereinafter set forth.

2. PROJECT/SCOPE OF SERVICES: The CONSULTANT shall complete
the project and perform the scope of services specified in the CITY s Request for
Proposal which is included herein by reference and the specifications provided in the
CONSULTANT’s proposal attached hereto as Exhibit “A”.

3. ADDITIONAL SERVICES: The CONSULTANT shall provide additional
services, not specifically provided for in Exhibit “A”, upon written request and authorization by
the CITY.

4. DATE OF COMMENCEMENT: The CONSULTANT shall commence work on
the project on March 9, 2022. If no date is provided, then the date of commencement shall be
five days from execution of this Agreement.

5. DATE OF COMPLETION: The CONSULTANT shall complete the project on
or before August 24,2022 .
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6. CONTRACT SUM: The CITY shall pay to CONSULTANT the total sum of
$12.090.80 Dollars for the complete performance of the project and terms of this Agreement. In
addition, CITY shall pay to CONSULTANT for any authorized additional services performed at
the rate or amount provided in the Compensation Schedule attached hereto as Exhibit “B”.

7. CONTRACT PENALTY:  The CONSULTANT shall pay to the CITY the
amount of § 100.00 Dollars per calendar day for unexcused delay in completion of
the project past the date of completion.

8. PAYMENT: The CITY shall pay the contract sum to CONSULTANT upon
complete performance of the project and terms of this Agreement. CONSULTANT shall
provide to CITY an Affidavit from the CONSULTANT stating the CONSULTANT has fully
performed all terms of the Agreement. Final payment shall be made no later than 30 days after
receipt of said Affidavit. Upon completion of any additional services, said additional services
shall be paid within 30 days of receipt of invoice from CONSULTANT. Payment(s) shall be
made via electronic funds transfer (EFT).

0. CITY COVENANTS: CITY covenants and agrees:

(a) to provide all available information, data, reports, records and maps to which
CITY has possession or control which are necessary for CONSULTANT to perform the
scope of services provided for herein;

(b) to provide reasonable assistance and cooperation to CONSULTANT in
obtaining any information or documentation which are necessary for CONSULTANT to
perform the scope of services provided for herein;

() to designate a representative authorized to act on the CITY’s behalf with
respect to the project. Unless otherwise provided, said CITY representative shall be the
Director of Public Works;

(d) to permit access to the subject public property and obtain permission to access
necessary private property for CONSULTANT to complete the scope of services;

(e) to provide reasonable assistance to CONSULTANT in applying for and
obtaining any necessary Federal, State or local government permits for the scope of
services;

10. CONSULTANT COVENANTS: CONSULTANT covenants and agrees:

(a) to perform the scope of services in a professional manner, using that degree of
care and skill ordinarily exercised by consultants practicing in the same or similar
field;
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®
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(h)

@

(k)

M

(m)

(n)

to use only employees and subcontractors qualified to complete the work with
sufficient experience in same or substantially similar projects;

to use only properly licensed employees or subcontractors for any work requiring
a specialty or professional license issued by the State of Georgia;

to designate a representative authorized to act on the CONSULTANT’s behalf
with respect to the project.

to use the subject property in a safe, careful and lawful manner;

to promptly report in writing to CITY any unsafe or defective condition of the
subject property and any adverse site condition, which shall include but not be
limited to limited access, extremely dense vegetation, subsurface conditions,
damaged property, or existing utilities, that may adversely affect
CONSULTANT’s ability to complete the scope of services or other terms of this
Agreement;

to promptly report in writing to CITY any damage to or injuries sustained on the
subject property and to promptly repair any damage to the subject property which
is made necessary by any act of CONSULTANT, its employees, agents,
subcontractors, or invitees;

to keep the subject property in a clean and orderly condition and to remove any
personal property of CONSULTANT upon completion of the project;

to perform all work on the project in a good and workmanlike manner, free from
faults and defects, and in conformance with the terms of this Agreement;

to determine the appropriate method, details and means of performing the scope
of services provided by this Agreement;

to exercise the ordinary standard of care in complying with the laws, codes, and
regulations applicable to the CONSULTANT’s services;

to exercise diligence and to complete delivery of the scope of services in a timely
manner consistent with the exercise of due care;

to attend meetings to make presentations or to otherwise review the progress of
the work as set out in the scope of services at the reasonable request of the CITY;

to prepare and submit to the CITY reports required by the scope of services or
upon the written request of the CITY.
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11.  INDEMNITY: CONSULTANT shall indemnify CITY from and hold CITY
harmless against all claims, demands and judgments for loss, damage or injury to person or
property, resulting from or incurring by reason of CONSULTANT’S use and occupancy of the
subject property or by the negligence, acts, errors or omissions with respect to the performance
of the professional services of CONSULTANT, its employees, agents, subcontractors, or invitees
and from all expenses incurred by CITY as a result thereof including, without limitation,
reasonable attorneys’ fees and expenses and court costs, except if arising from or caused by the

sole fault or negligence of CITY or any of CITY s employees, agents or representatives acting
on behalf of the CITY.

Additionally, pursuant to State law, CITY shall not indemnify or hold harmless
CONSULTANT for any claims arising from the actions or omissions of CONSULTANT or any
third party.

Additionally, CONSULTANT agrees that all personal property that may be at any time at
the subject property shall be at CONSULTANT’s sole risk or at the risk of those claiming
through CONSULTANT and that CITY shall not be liable for any damage to or loss of such
personal property except if arising from or caused by the sole fault or negligence of CITY.

12.  INSURANCE: CONSULTANT agrees to carry at its own expense through the
term of this Agreement the types and amounts of insurance required to maintain status as a
Vendor of the City of Dalton or as provided herein below, whichever is greater.
CONSULTANT shall provide CITY with copies or evidence of such insurance coverage prior to
the commencement date of the Agreement. Such insurance policies shall name CITY as an
additional insured and shall be issued by such insurance companies and on such forms as may be
approved by CITY. Said insurance shall include the following:

(a) General Liability Coverage - General Liability policy with a minimum limit of
$1,000,000.00 per occurrence for bodily injury and property damage.

(b) Workers’ Compensation Coverage — Workers” Compensation policy with the
following minimum limits:
(1) Workers’ Compensation statutory limits;
(2) Employer’s Liability:
a. Bodily Injury by Accident - $100,000.00
b. Bodily Injury by Disease - $500,000.00 policy limit
c. Bodily Injury by Disease - $100,000.00 each employee.
CONSULTANT shall complete the Workers’ Compensation Insurance Affidavit of
the City of Dalton to determine if any exemption to Workers’ Compensation
Insurance is applicable.

(c) Auto Liability Coverage — Auto Liability policy with a minimum of $1,000,000.00
limit per occurrence for bodily injury and property damage, if motor vehicle is used
in performance of scope of services. Comprehensive form covering all owned, non-
owned, and hired vehicles.
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(d) Professional Services Errors & Omissions Coverage — Professional Services E&O
policy with a minimum of $1,000,000.00 per claim.

14.  ASSIGNMENT: CONSULTANT may not assign all or any portion of the
Agreement without the prior written permission of CITY.

15. SUBCONTRACTOR: The CONSULTANT shall provide written notice to CITY
of CONSULTANT’S intent to use a subcontractor for any portion of the project. CITY shall be
entitled to reject any subcontractor it deems not qualified to complete the project. Any
subcontractor approved for work on the project shall abide by any and all terms of this
Agreement.

16. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to
enforce or exercise at any time any of the rights or remedies or other provisions of this
Agreement shall not be construed to be a waiver thereof, nor affect the validity of any part of this
Agreement or the right of either party thereafter to enforce each and every such right or remedy
or other provision. No waiver of any default or breach of the Agreement shall be held to be a
waiver of any other default and breach.

17. NOTICES: Any notice required or permitted to be given under this Agreement or
by law shall be deemed to have been given if reduced in writing and delivered in person or
mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive
such notice.

Such notice to CITY shall be mailed to: City of Dalton
ATTN: City Administrator
P.O. Box 1205
Dalton, GA 30722-1205

Such notice to CONSULTANT shall be mailed to: Geo-Hydro Engineering Inc.
1000 Cobb Place Blvd, Suite 290
Kennesaw, Georgia 30144

When so mailed, the notice shall be deemed to have been given as of third (3rd) day after the
date it was mailed. The addresses may be changed by giving written notice thereof to the other

party.

18. CONTRACT DOCUMENTS: The Agreement shall include the advertisement or
invitation to bid, Instructions to Bidders, sample forms, the Addenda relating to bidding and
proposal requirements, and any other written information provided by the CITY in anticipation
of receiving bids or proposals, if any, except as specifically excluded herein, and the
CONSULTANT’S bid or proposal. The terms of this Agreement shall supersede any terms in
the above-referenced documents in direct conflict with the terms of this Agreement.
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Additionally, the Contract Documents and all drawings, plans, specifications and other
related construction or service related documents shall be the sole property of the CITY. The
CONSULTANT shall be permitted to retain copies thereof for its records and for its future
professional services.

Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy
or electronic format, provided by CONSULTANT. Any changes to the material terms of any
document shall be clearly identified and noted to CITY.

19.  VENDOR: CONSULTANT shall register and remain active as a Vendor of the
CITY by completing the City of Dalton Vendor Packet and fully comply with any and all
requirements of said Vendor during the term of this Agreement.

20. TERMINATION OF CONTRACT: In the event that CONSULTANT defaults or
neglects to perform work on the project in accordance with the terms of this Agreement, CITY
may terminate this Agreement by providing written notice of termination. Prior to termination of
this Agreement for default, CITY shall provide written notice to CONSULTANT of any default
and provide CONSULTANT ten (10) days to correct said default or deficiency,

21. MISCELLANEOUS PROVISIONS:

(a)  Governing Law; Venue. This Agreement is being executed and delivered in the
State of Georgia and shall be construed and enforced in accordance with the laws of that state.
The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the
Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections
or defenses thereto.

(b)  Successors and Assigns. This Agreement and the respective rights and obligations
of the parties hereto shall inure to the benefit of and be binding upon the successors and
permitted assigns of the parties. CONSULTANT shall not assign its rights or obligations under
this Agreement without the prior written consent of the CITY.

(¢) Severability of Invalid Provisions. If any provision of this Agreement shall be
deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or
impaired, and such remaining provisions shall remain in full force and effect.

(d) Complete Agreement; Amendments. This Agreement constitutes the entire
agreement between the parties hereto; it supersedes all previous understandings and agreements
between the parties, if any, and no oral or implied representation or understanding shall vary its
terms, and it may not be amended except by written instrument executed by both parties hereto.

(e) Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon
the parties hereto shall be cumulative, but not restrictive to those given by law.
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(f) Time is of the Essence. Time is of the essence of this Agreement in each and all of
its provisions.

(g) Confidentiality. All information and documentation regarding the project and the
CONSULTANT’s services shall be maintained in confidence and shall not be disclosed to any
third party by CONSULTANT, without CITY s written authorization, except as may be required
by the Georgia Open Records Act. CONSULTANT shall promptly notify CITY of any third
party request for said information or documentation prior to any disclosure. CITY agrees that
the technical methods, design details, techniques and pricing data contained in any material
submitted by CONSULTANT pertaining to this Agreement shall be considered confidential and
proprietary, and shall not be disclosed to any third party, except as may be required by the
Georgia Open Records Act.

(h) The terms and conditions of services, as modified, accompanying the written
Proposal of Consultant dated March 2, 2022 shall be applicable to this Professional Services
Agreement to the extent that any provision such of terms and conditions of service do not
conflict with any provision of this General Professional Services Agreement. In the Event of
such conflict, the terms of this General Professional Services Agreement shall govern.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date and year first above written.

CONSULTANT: CONSULTANT:
Geo-Hydro Engineering Inc.

By:

Title:

CITY: CITY OF DALTON, GEORGIA

By:

MAYOR

Attest:
CITY CLERK
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Exhibit A
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Mr. Chad Townsend March 2, 2022
Director of Public Works

City of Dalton

300 Waugh Street

Dalton, Georgia 30720

Proposal to Provide

Construction Materials Testing Services
Northeast Community Complex Soccer Fields
Dalton, Georgia

Geo-Hydro Proposal Number 221365.P0

Dear Mr. Townsend:

Geo-Hydro Engineers appreciates the opportunity to provide this proposal to perform Construction
Materials Testing Services for the above referenced project. The project site is located off Hale Bowen
Drive in Dalton, Georgia. We have received the civil plans dated August 2, 2021, by GMC, for review.
Building construction plans were not available at the time of this proposal. We have based this proposal
on the information provided to date and our experience with similar projects.

The project involves construction of two new soccer fields, one restroom/concession building, and
associated utilities and parking.

SCOPE OF WORK

Construction Materials Testing Services

Subgrade Evaluations and Field Density Testing

At-grade areas and areas to receive structural fill will be evaluated by proofrolling with a loaded dump
truck, scraper, or other similar rubber-tired equipment and recommendations for dealing with unstable soils
if encountered.

We will obtain bulk samples of proposed fill or backfill soils and conduct laboratory testing to determine
the standard or modified Proctor maximum dry density. We will perform requested field density testing of
fill or backfill soils.

Foundation Bearing Surface Evaluations

Our representative will be on site to perform foundation bearing surface testing. The foundation system
will consist of shallow foundations. Geo-Hydro’s recommended approach to the testing of shallow
foundation excavations bearing in soil is to perform hand auger and dynamic cone penetrometer testing at
select locations. We will perform these tests in accordance with the general guidelines established in ASTM
STP-399. If the required bearing capacity is not available based on our evaluations, remedial
recommendations will be provided in a timely manner so as not to unnecessarily delay the construction
process.

1000 Cobb Place Boulevard, Suite 290 + Kennesaw, Georgia 30144 @E HYDRO
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Northeast Community Complex Soccer Fields « Dalton, Georgia
Proposal Number 221365.P0

Observation of Reinforcing Steel

Our representatives will be present to observe that concrete reinforcing steel is in compliance with the
project documents for quantity, size, and location. Typically, our site representative will compare the as-
built condition of the reinforcing steel to the approved structural and shop drawings. If any discrepancies
are observed, they will be immediately brought to the attention of the field personnel so that appropriate
corrections can be implemented.

Concrete Testing
Geo-Hydro’s technicians will be present to sample and test structurally significant concrete. Typically, for

each sampling event we will perform physical tests to determine the slump, air content, and temperature,
and we will cast test cylinders for subsequent compressive strength testing. We will transport cylinders to
our laboratory for moist-curing and compressive strength testing which will be performed at the required
test interval.

Project Administration and Miscellaneous Consultation
We will provide our professional staff as necessary for project administration, data review and transmittal,
preparation of letters, attending meetings, etc.

Limitations of Services

e Our presence at the job site and our performance of construction materials testing must not be construed
as relieving the contractor of its responsibility to comply with the plans and specifications.

e Construction materials testing consists of a representative sampling of the construction materials. One
must not interpret the test results as a guarantee that the entire work product is represented by the results.

e Our services and any observations or recommendations we make must not be construed in any way as
relieving the contractor from his responsibilities relating to job site safety.

e Our representatives do not have the authority to supervise the work nor to direct the contractor's
personnel.

FEE
Based on our understanding of the scope of services required for this project, we have attached a cost
estimate for construction materials testing services and special inspections for the referenced scope of work
and durations presented in the included cost breakdown.

There is no precise way of determining our final costs since they will depend on the actual construction
schedule, weather, and other factors beyond our control. Therefore, we will bill for all of our services on a
unit-rate basis in accordance with the attached Schedule of Fees.

We will submit progress invoices at the end of each month for which our services are provided. No change

orders will be issued for the scope of services within our cost breakdown. Change orders, if any, will only
be requested for agreed upon additional scope items beyond what is indicated on our cost estimate.

GEOIMI®
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Northeast Community Complex Soccer Fields « Dalton, Georgia
Proposal Number 221365.P0

EE I S

If this proposal is acceptable, please authorize our services by executing and returning the attached
agreement or by providing us your professional services contract. We look forward to working with you
on this project. Please contact us if you have any questions.

Respectfully,

ichael C. Woody, y G. Beckman, P.E.

Kennesaw CMT Mdnager Senlor Project Manager
mwoody@geohydro.com Jjbeckman@geohydro.com

JGB\MCW\221365.P0 Northeast Community Center Soccer Fields Proposal
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March 2, 2022 | 3 ENGINEERS



Exhibit B
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CMT Services

Northeastern Community Complex Soccer Fields
Dalton , Georgia

Geo-Hydro Proposal Number 221365.P0

CONSTRUCTION MATERIALS TESTING AND SPECIAL INSPECTIONS COST ESTIMATE

SUBGRADE EVALUATIONS & SOIL DENSITY TESTING
Subgrade Evaluations and Density Testing (Based on 15 days at 6 hours per day)

90 hours Senior Engineering Technician at $60.00 per hour $5,400.00
Laboratory Testing
1 tests Standard Proctor (ASTM D 698) at  $150.00 each $150.00
Project Management
15 hours Senior Project Manager at  $140.00 per hour $2,100.00
Travel
15 trips Mileage (120 miles per trip) at $0.58 per trip $1,044.00

Subtotal $8,694.00

SHALLOW FOUNDATION EVALUATION
Building Shallow Foundation Evaluations (Based on 2 trips @ 4 hours each)

8 hours Senior Engineering Technician at $60.00 per hour $480.00
Project Management
2 hours Senior Project Manager at  $140.00 per hour $280.00
Travel
2 trips Mileage (120 miles per trip) at $0.58 per mile $139.20
Subtotal $899.20

CAST-IN-PLACE CONCRETE TESTING AND REINFORCING STEEL OBSERVATIONS
Field Concrete Testing and Sampling (Based on 3 pours @ avg. 5 hours each)

15 hours Senior Engineering Technician at $60.00 per hour $900.00
Sample Pickups (When not combined with other services, 3 trips @ 2 hours each)
6 hours Senior Engineering Technician at $60.00 per hour $360.00
Laboratory Testing
20 specimens  Compressive Strength at $20.00 each $400.00
Project Management
3 hours Senior Project Manager at  $140.00 per hour $420.00
Travel
6 trips Mileage (120 miles per trip) at $0.58 per mile $417.60

Subtotal $2,497.60

TOTAL MATERIALS TESTING COST ESTIMATE ~ $12,090.80
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Geotechnical Engineering
Construction Materials Testing, Special Inspections, and
NPDES Compliance Services

Schedule of Fees

Northeast Community Complex Soccer Fields
Dalton, Georgia

Geo-Hydro Proposal Number 221365.P0

FIELD TESTING SERVICES
Soil, Concrete, and Miscellaneous Testing
Engineering Technician, Per NOUN...........cccocoiiiiiniieneeee e $ 50.00
Senior Engineering Technician, Per NOUr ..........cccccovvveeeie v $ 60.00
Special Inspection Technician, Per NOUr..........ccvece v $ 70.00
Steel Testing
Structural Steel INSPECtOr, PEr NOUN ..........cooviiiiieeecc $110.00
Skidmore-Wilhelm Bolt Tension Calibrator., per day ..........ccccoevivnerenenenas $ 75.00
Ultrasonic Flaw Detector, PEr day .........cccevriirirerinienieieieeee s $120.00
Coring - Pavement or Concrete
Equipment Rental (generator & coring machine), PEr day.........ccoceevevivevieveseenienneas $100.00
Diamond Bit Usage, per inch diameter, per lineal inch............ccccooevveinns $ 150
Coring Technician, PEr NOUT .........cooiiiiiiie e $ 65.00
Special Field Test Equipment
Floor Flatness Test EQUIPMENE, PEI daY ........ccoeiverierieiiiininise e $250.00
“Profometer 4 rebar locator, Per day.........ccocveiieiiiiieiiiieesecse e $150.00
Windsor Probe, Per SN0t .........cccciiicieicce e $ 35.00
Nuclear Density Gauge, PEr day ........cccceieiieeriiiieniee e e $ 40.00
Pavement Quality Indicator (PQI) Non-Nuclear Density Gauge, per day......... $ 40.00
StructureScan Mini all-in-one high-resolution GPR, per day..........ccccccceevvvnnne $300.00
Thermal Imaging Camera, PEr daY .........ccccerererierieiieisiri e $250.00
NOTE: Above special field test equipment requires an operator billed at the appropriate hourly rate.
StructureScan Mini all-in-one high-resolution GPR, half day.............c.ccco........ $800.00
(Includes travel, operator, and report)
StructureScan Mini all-in-one high-resolution GPR, full day ..............ccc.c..... $1,500.00
(Includes travel, operator, and report)
NPDES SERVICES
NPDES INSPECLION, PEI TP ..veuveieeieiieieete ettt $150.00
Monthly Monitoring Report, 8aCh..........cccccecviiiiiieic e $115.00
Automatic Storm Water Sampler, per month ............ccocoviiiieiiiceeeees $150.00
Turbidity ANalysiS, BACN ..o $ 20.00
PROFESSIONAL CONSULTING SERVICES
Principal Engineer/Geologist, Per NOUF ..........c.cocviieiiiieiineeee e $185.00
Senior Project Manager/Senior Registered Engineer, per hour............ccocevevveerienene. $140.00
Project Manager/Registered Engineer, Per NOUT............ccocooeveiceiniinise e $120.00
Special Inspection Professional, Per NOUT ...........cccviiiiiieneieee e $ 95.00
Staff Professional, PEr NOUK ..........cov i $ 85.00
Engineering Aide, PEr NOUT ..ot $ 65.00
Administrative ASSIStANT, PEI NOUN ..........oii it $ 40.00
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Geotechnical Engineering
Construction Materials Testing, Special Inspections, and
NPDES Compliance Services
Schedule of Fees
Northeast Community Complex Soccer Fields
Dalton, Georgia
Geo-Hydro Proposal Number 221365.P0
LABORATORY TESTING SERVICES
Soil-Cement/Cement Treated Base Mix Design Testing

Mix Design with up to Three Cement Amendment rates, each...................... $1,500.00
Proctor Compaction Tests (ASTM D558), each.........cccceveiiiiiiiiiicicee, $150.00
Soil-Cement Specimens, Compressive Strength, per Specimen ...........cccceeveeeee $ 15.00

Soil & Graded Aggregate Base Material
Proctor Compaction Tests

Standard (ASTM D-698), €aCh .........ccoiiiiiiiieeec e $150.00
Modified (ASTM D-1557), €aCh .....cccccvvviiviiieicieeeeee e $200.00
Atterberg Limits (ASTM D-4318), €aCh ........cccccerririiiiriieee e $ 95.00
Soil Particle Size Analysis with Hydrometer (ASTM D-422), each................. $150.00
Particle Size Analysis of Coarse Aggregate (ASTM C-136), each................... $125.00
Concrete, Grout, Mortar, and Masonry
Cylinders, Compressive Strength (ASTM C-39), per cylinder ...........cccceoveneee $ 20.00
Beams, Flexural Strength (ASTM C-78), €ach........cccoeiviiiiiiiiiieceee $ 25.00
Concrete Cores, Lab Preparation and Compressive Strength
Testing, (ASTM C-42), €aCh .......covcviiiiiici e $ 60.00
Cube Specimens (2" x 2"), Lab Preparation and Compressive
Strength Testing (ASTM C-109), eaCh........ccccoceeiiiviiiiiieiece e $ 15.00
Masonry Grout Compressive Strength, Lab Preparation
and Compressive Strength Testing, (ASTM C-1019), each ................... $ 15.00
Masonry Prisms, Lab Preparation and Compressive Strength
Testing, (ASTM C 1314), €aCh.......ccciiiieiiiice e $150.00
Concrete Masonry Unit (CMU) Lab Preparation and
Compressive Strength Testing, (ASTM C 140), each .......cccccccovvvenenens $140.00
Bituminous Materials
Bitumen Content & Gradation (ASTM D-2172; GDT-83), each..................... $300.00
Core Density and Thickness Determination, €ach..........cccccceeevieiiievciniinennee, $ 35.00
For cores which require splitting add, €ach ........c.cccccoveveiiviiiciiiie e, $ 10.00
Theoretical Voidless Density Determination (AASHTO T-209), each............ $200.00
MISCELLANEOUS
Mileage, PEr MIIE.......oiiiii e $ 058
Authorized ANCIllary EXPENSES.........ooiiieriiiiiie ittt Cost + 15%

o Hourly rates are portal to portal. -All prices are quoted for services performed during a normal 8:00 a.m. to 5:00 p.m. work day (Monday through Friday).
For services required outside of these hours (or on Saturday, Sundays and holidays), multiply unit rates by 1.5. A minimum charge of 4 hours will apply
to all necessary weekend or holiday work

o Expert witness testimony will be billed at a multiplier of 2.0 times the appropriate unit rate for all time spent in preparation, depositions, court appearances,
etc.

o Prices are valid for 90 days from date of schedule.
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AGREEMENT

Project Name: Northeast Community Center Soccer Fields

Project Location: Dalton, Georgia

Proposal Number: 221365.P0 Date: March 2, 2022

The Client, as identified and defined below, engages Geo-Hydro Engineers, Inc. to provide the services
on the Project as detailed in the proposal previously provided to the Client, the terms of which are
incorporated herein and made a part of this Agreement. The general terms and conditions on the
following pages are likewise incorporated herein and are explicitly made part of this Agreement.

This Agreement is entered into this day of : between

Geo-Hydro Engineers, Inc. (“Consultant”) and
(“Client”).

GEO-HYDRO ENGINEERS, INC.

Client Firm Name

Signature of Authorized Agent Signature of Authorized Agent
Print Name Print Name
Title Title

Please complete information in box

Billing Entity Name

Individual to Receive Invoices

Email address Phone No.

Street Address

City and State:

GEOMeI®
ENGINEERS
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TERMS AND CONDITIONS OF SERVICE

STANDARD OF CARE.

Services under this contract will be performed by Consultant in
accordance with that degree of care and skill ordinarily exercised under
similar conditions by members of Consultant’s profession practicing
in the same locality.

CERTIFICATION.

Consultant may employ sampling procedures during the course of the
work. Client acknowledges that such procedures indicate actual
conditions only at the precise locations and elevations from which
samples were taken. Client further acknowledges that, in accordance
with the generally accepted construction practice, Consultant shall
make certain inferences based on the results of sampling and any
related testing to form a professional opinion of conditions in areas
beyond those from which samples were taken. Client acknowledges
that despite proper implementation of sampling and testing procedures,
and despite proper interpretation of their results, Consultant cannot
guarantee the existence or absence of conditions which it may infer to
exist. Client further acknowledges and agrees that Client shall not
cause any resolution of a dispute, including, but not limited to,
payment or settlement, contingent upon Consultant’s certification of
certain conditions, without first receiving Consultant’s written
certification regarding those conditions.

WARRANTIES.

EXCEPT AS OTHERWISE EXPRESSLY SET FORTH HEREIN,
CONSULTANT MAKES NO WARRANTIES, GUARANTEES, OR
REPRESENTATIONS OF ANY KIND, EXPRESS OR IMPLIED,
WITH RESPECT TO CONSULTANT’S WRITTEN REPORTS,
FINDINGS, OPINIONS, OR  SERVICES PROVIDED
HEREUNDER, INCLUDING, WITHOUT LIMITATION, ANY
IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE.

EXISTING CONDITIONS.

Client agrees that subsurface explorations and geotechnical or
environmental engineering evaluations are subject to naturally
occurring and/or man-made soil and other conditions which cannot
always be discovered or anticipated and that a potential exists for such
phenomena to impact the Project in ways for which Consultant cannot
be responsible. Client shall disclose, at least 7 days before any
scheduled inspections by Consultant, the presence and location of all
known man-made or naturally occurring objects which could be
affected by or affect field tests or borings to be performed by
Consultant.

Client acknowledges and agrees that Consultant has neither created nor
contributed to the creation or existence of any irritant, pollutant, or
hazardous, radioactive, toxic, otherwise dangerous or harmful
substance that may exist at the site, or dangerous conditions resulting
therefrom. Client further acknowledges that Consultant’s sole role is
to provide a service intended to benefit Client and that Consultant is
performing no function at or association with the site that would
classify Consultant as a generator, disposer, treater, storer, coordinator,
handler, or transporter of hazardous materials.

0] SAMPLING OR TEST LOCATION.

Unless otherwise stated, the fees in this proposal do not include costs
associated with surveying of the site for the accurate horizontal and
vertical locations of tests. Field tests described in a report or shown on
sketches are based upon information furnished by others or estimates
made in the field by Consultant’s representatives. Such dimensions,
depths or elevations should be considered as approximations unless
otherwise stated.
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(i) HAZARDOUS SUBSTANCES.

Client agrees to advise Consultant, in writing, of any hazardous substances
on or near the site within 24 hours after Client learns about the presence of
such hazardous substances. In the event that test samples obtained contain
substances hazardous to health, safety, or the environment, these samples
shall remain the property of the Client. Likewise, any equipment which
becomes contaminated and cannot be reasonably decontaminated shall
become the property and responsibility of Client. Such samples or equipment
will be delivered to Client. Client agrees to pay transportation costs for
samples and equipment and the fair market value of such contaminated
equipment upon request. Exploratory activities may expose soil and/or
ground water considered to be hazardous by local and/or state and/or federal
agencies. Consultant agrees to contain such materials in a manner approved
by Consultant both during and at the completion of Consultant's field
activities. Client understands and agrees that Client, and not Consultant, is
responsible for the storage or disposal of hazardous materials or suspected
hazardous materials brought to the surface during Consultant's exploratory
activities.

(iii) DISCOVERY OF UNANTICIPATED HAZARDOUS
MATERIALS.

Hazardous materials may exist at a site where there is no reason to believe
they could or should be present. Client agrees that the discovery of
unanticipated hazardous materials constitutes a changed condition
mandating a renegotiation of the scope of work or termination of services.
Client also agrees that the discovery of unanticipated hazardous materials
could make it necessary for Consultant to take immediate measures to protect
human health, safety, or the environment. Consultant agrees to notify Client
as soon as practically possible should unanticipated hazardous materials or
suspected hazardous materials be encountered. Client encourages Consultant
to take any and all measures that in Consultant’s professional opinion are
justified to preserve and protect the health and safety of Consultant’s
personnel, and Client agrees to compensate Consultant for the additional cost
of such work. In addition, Client waives any claim against Consultant, and
agrees to indemnify, defend, and hold Consultant harmless from any claim
or liability for injury, loss or perceived loss arising from Consultant’s
encountering of unanticipated hazardous materials or suspected hazardous
materials. Client acknowledges that discovery of hazardous materials or
suspected hazardous materials may lead to a temporary or permanent
diminution of property value, and/or may cause delays in or otherwise affect
completion of the real estate transaction Client now contemplates.

. AQUIFER CONTAMINATION.

Subsurface sampling may result in unavoidable contamination of certain
subsurface areas, as when a probe or boring device moves through a
contaminated area, linking it to an aquifer, underground stream, or other
hydrous body not previously contaminated and capable of spreading
hazardous materials off-site. Because nothing can be done to eliminate the
risk of such an occurrence, and when subsurface sampling is a part of the
work which Consultant will perform on Client's behalf, Client hereby waives
any claim against Company, and agrees to defend, indemnify and hold
Consultant harmless from any claim or liability for injury or loss which may
arise as a result of alleged cross-contamination caused by sampling. Client
further agrees to compensate Consultant for any time spent or expenses
incurred by Consultant in defense of such claim, including, but not limited
to, any attorneys’ fees and expenses incurred by Consultant, in accordance
with Consultant’s prevailing fee schedule and expense reimbursement

policy.

SAMPLES, DATA AND RECORDS.

Consultant shall be the sole owner of any and all data gathered by
Consultants or reports prepared by Consultant. No entity or individual, other
than Consultant, its representatives, or Client, may use or rely upon any data
collected by Consultant or reports prepared by Consultant. Except as
expressly set forth in this Agreement, Consultant and Client do not intend
the benefits of this Agreement, including, but not limited to, the samples,
data, and records created by Consultant, to inure to any third party, and
nothing contained herein shall be construed as creating any right, claim or



cause of action in favor of any such third party, against either
Consultant or Client.

Routine test specimens will be discarded immediately upon
completion of tests. Consultant shall retain drilling samples of soil or
rock for a period of ninety (90) days following submission of
Consultant’s report to Client. If Client requests a longer period of
storage, Consultant will retain test specimens or drilling samples for
an agreed upon time period and fee. Records relating to services
hereunder shall be maintained by Consultant for at least three (3) years
following completion of Consultant’s services.

G. ENTRY.

Client shall provide Consultant, its representatives, and equipment
with right of entry on to the Project site. Consultant will endeavor to
minimize damage to the land upon which the project is located,
however Consultant shall not be under any duty or responsibility
whatsoever to restore the Project site to its condition prior to
performance of any tests or borings unless a separate agreement to do
so is acknowledged in writing with Client. Unless otherwise indicated,
Consultant’s scope of service contains no provision for backfilling
boreholes, test pits, or other exploration holes created to facilitate
testing. Client hereby acknowledges that, unless some other
arrangement is made in writing between Client and Consultant,
Consultant cannot be held liable for any injuries or damages that may
occur for Consultant’s failure to perform services not included in the
Proposal or this Agreement. Client further acknowledges that testing
operations may result in damage to certain landscaping or
improvements, due to the tests themselves, disposal of cuttings or
ground water, movement of equipment, or due to other cause(s) that
can commonly occur and are outside Consultant’s control. Consultant
will attempt to avoid causing damage, but Client understands and
acknowledges that Consultant cannot guarantee damage will not occur
and, accordingly, Client agrees to waive any claim against Consultant
and to hold harmless, indemnify, and defend Consultant for any claim
alleging injury or damage as a consequence of unfilled exploration
holes on the site or any other disturbance to natural conditions of or
any improvements on the site. Any costs of such restoration shall be
added to our compensation pursuant to an agreed-upon price and terms
set forth in a separate written agreement entered into between
Consultant and Client.

H. FIELD MONITORING AND TESTING.

Whenever Consultant’s personnel make on-site observations of
materials and/or services provided by a contractor engaged by Client
(the “Contractor”), Client agrees that Consultant is not responsible for
the Contractor's means, methods, techniques, sequences or procedures
of construction. Client acknowledges and agrees that the field services
provided by Consultant shall not relieve the Contractor of his
responsibilities for performing the work in accordance with the plans
and specifications. The words "monitoring," "supervision,"
"inspection," or "control" mean the periodic observation of the work
and the conducting of tests by Consultant to verify substantial
compliance with the plans, specifications, and design concepts for the
Project. Continuous or full-time monitoring does not mean that our
personnel are observing placement of all materials or that we assume
any responsibility or liability for placing or directing placement of
materials.

I. SAFETY.
During the provision of observations or monitoring services at the job
site during construction, Client agrees that in accordance with the
generally accepted construction practice, the contractor will be solely
and completely responsible for working conditions on the job site,
including safety of all persons and property during the performance of
the work and compliance with OSHA regulations. These requirements
will apply continuously and are not limited to normal working hours.
Any monitoring of the contractor's procedures conducted by
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Consultant does not include review of the adequacy of the contractor's safety
measures in, on, adjacent to, or near the construction site.

FREEDOM TO REPORT.

It is contemplated that, during the course of this engagement, Consultant may
be required to report on the past or current performance of others engaged or
being considered for engagement directly or indirectly by Client and to
render opinions and advice in that regard. Those about whom reports and
opinions are rendered may, as a consequence, initiate claims of libel or
slander against Consultant and its present or former principals, officers,
shareholders, directors, agents, representatives, consultants, successors,
insurers, and attorneys (the “Consultant Representatives™). To help create an
atmosphere in which Consultant’s personnel feel free to express themselves
candidly, Client agrees (1) to waive any claim against the Consultant
Representatives and (2) to defend, indemnify, and hold harmless the
Consultant Representatives from any claim or liability for injury or loss
allegedly arising from professional opinions rendered by Consultant to
Client or Client's agents, including, but not limited to, claims for slander or
libel. Client further agrees to compensate the Consultant Representatives for
any time spent or expenses incurred by the Consultant Representatives in
defense of any such claim, in accordance with Consultant prevailing fee
schedule and expense reimbursement policy. Client acknowledges that
Client and/or Consultant may be required by local, state, and/or federal
statute and/or regulations to report the discovery of hazardous materials to a
government agency, and that Consultant, when practical, will do so only after
notifying Client. Client waives any cause of action, claim, suit, or demand
associated with Consultant’s compliance with its duties to report as required
by local, state, and/or federal laws and regulations.

PAYMENT.

Client agrees to pay Consultant in full for all services provided by Consultant
to Client. Time is of the essence regarding payment of Consultant’s invoices.
Client's obligation to pay Consultant is not dependent upon Client's ability
to obtain financing, approval of any governmental or regulatory agency, or
upon Client's successful completion of the Project. Consultant reserves the
right to submit progress invoices to Client on a monthly basis and a final
invoice upon completion of Consultant’s work. Each invoice is due and
payable to Consultant, by Client, immediately upon presentation. All
amounts due to Consultant and not paid within thirty (30) days of the
presentation of the invoice shall bear interest at the rate of eighteen percent
(18%) per annum (or the maximum permissible rate allowed by law) until
paid in full.

includiny ierr, and/or
mediation, Clren ount due, all

attorney's fees as well as all cO
proceeding does not result in a lgw

as all court costs incurred by Sqpsultant if the legal
proceeding peedits in a lawsuit or arbitration proceetiing, "Costs of
collectiorr”shall include, but are not limited to, the hourly cost to Cseqgsultant
or€mployee’s time expended in collection efforts.
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TERMINATION.

In the event that Client requests termination of the work prior to completion,
Consultant reserves the right to complete such analysis and records as are
necessary to place Consultant’s files in order and to complete a report on the
work performed to date. Client acknowledges and agrees that the amount of
damages that Consultant will sustain in the event Client terminates this
Agreement prior to Consultant’s completion of its work required by the
proposal and this Agreement will be uncertain or difficult to ascertain. As
such, Client agrees that in the event Client terminates this Agreement prior
to Consultant’s completion of the work required by the proposal and this
Agreement, Client shall be liable to Consultant for liquidated damages in the
amount equal to thirty percent (30%) of all charges incurred as of the date of
Client’s termination of the Agreement (the “Liquidated Damages”). Client
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acknowledges and agrees that the foregoing Liquidated Damages do
not represent a penalty, but rather, represent a good faith pre-
estimation by the parties of the damages that would be incurred by
Consultant.

PROFESSIONAL LIABILITY.
ient agrees that the liability of Consultant and its principals, office
sharehs ders, directors, agents, representatives,
qsurers, and attorneys, to Client due to

professional liability, Consulta
maximum of the available profe
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8 Ilablllty insurance proceeds at

gitant and is not a charge for additional professional liabiti

Grance. -JS 3/4122

Consultant does not assume any responsibilities, duties, or obligations
of Client or any other entity or individual. Consultant’s performance
shall not be considered to reduce, eliminate, abridge, or abrogate, any
responsibilities, duties, or obligations of any other party. Consultant is
not responsible for the design or construction of the project or the
failure of any party to perform in accordance with the plans and
specifications for the Projects or any of Consultant’s recommendations
or instructions.

NDEMNIFICATION.

including, but
resulting from,

leged aquifer cross-contamination cause
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O. CONFIDENTIALITY.

Consultant agrees to keep confidential and not to disclose to any person
or entity, other than Consultant’s principals and employees, any data
or information not previously known to and generated by Consultant
or furnished to Consultant and marked CONFIDENTIAL by Client
(“Confidential Information”). These provisions shall not apply to
information in whatever form that is in the public domain, nor shall it
restrict Consultant from giving notices required by law or complying
with an order to provide information or data when such order is issued
by a court, administrative agency, arbitrator, or other legitimate
authority, or if disclosure is reasonably necessary for Consultant to
defend itself from any legal action or claim.

P. NON-CIRCUMVENTION.
Each party agrees that the information disclosed pursuant to this
Agreement, including, but not limited to, any Confidential
Information, will be used solely and exclusively for the purpose of
Consultant providing the services on the Project as detailed in the
proposal. Each party agrees that it shall not seek to circumvent the
other or make use of the other’s Confidential Information or trade
secrets, including, but not limited to, its relationships with any third-
party service providers to enhance their own business in any way. Any
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Confidential Information disclosed pursuant to this Agreement will not be
used by the receiving party to generate revenues nor to create other
commercial arrangements without the prior written consent of the disclosing

party.

SEVERANCE; SURVIVAL. |95 3/4/22

If any provision of this Agreement is held to be illegal, invalid or
unenforceable under any present or future law, and if the rights or obligations
of any party hereto under this Agreement will not be materially and adversely
affected thereby, (a) such provision will be fully severable, (b) this
Agreement will be construed and enforced as if such illegal, invalid, or
unenforceable provision had never comprised a part hereof, (c) the remaining
provisions of this Agreement will remain in full force and effect and will not
be affected by the illegal, invalid, or unenforceable provision or by its
severance here from and (d) in lieu of such illegal, invalid or unenforceable
provision, there will be added automatically as a part of this Agreement a
legal, valid, and enforceable provision as similar in terms to such illegal,
invalid, or unenforceable provision as may be possible.

EXECUTION.

This Agreement may be executed in counterparts, each of which shall be an
original, but all of which shall together constitute one document. In the event
one or more of the parties intends to sign and deliver this Agreement by
facsimile transmission, “.pdf”, or “jpeg,” each party agrees that the delivery
of the Agreement by facsimile, “.pdf”, or “jpeg” shall have the same force
and effect as delivery of original signatures, and each party may use such
facsimile, “.pdf”, or “jpeg” signatures as evidence of the execution and
delivery of the Agreement by all parties to the same extent that an original
signature could be used.

REPRESENTATIONS.

Client represents and warrants that it has full authority to enter into this
Agreement and to consummate the transactions contemplated herein, and
that this Agreement is not in conflict with any other Agreement to which
Client is a party or by which it may be bound.

MISCELLANEOQUS.

This instrument constitutes the entire agreement of the parties. There are no
terms or conditions except those set forth herein. This Agreement may not
be modified, altered, or amended except in a subsequent written instrument
executed by each of the parties which refers to this Agreement and specifies
the amendment made. No waiver of any breach of this Agreement shall be
deemed or considered a waiver of any other or subsequent breach. Paragraph
headings are used to facilitate reference to the various provisions and do not
affect the meaning or construction of any provision. This Agreement is
governed by the laws of the State of Georgia.
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