
TEMPORARY CONSTRUCTION EASEMENT/AGREEMENT

Georgia, Whitfield County

This Temporary Construction Easement Agreement (the "Agreement") is made

this day of 20 (the "Effective Date"), by and between

Sharon Beavers, as trustee of the John Willis Mashburn Charitable Trust, u/a April 29,

2008, party of the first part (hereinafter "Grantor"), and the City of Dalton, Georgia, a

municipal corporation of the State of Georgia, party of the second part (hereinafter "Grantee"),

their respective successors and assigns:

WHEREAS, Grantor is the owner of certain real property and improvements in the

City of Dalton, Whitfield County, Georgia, as described in Exhibit "A" and Exhibit

"B" attached hereto and incorporated herein by reference (the "Property"); and

WHEREAS, Grantee is the owner of certain real property adjacent to the Property, and

more particularly described as Mill Creek Riverwalk (the "City Property"); and

WHEREAS, Grantee desires non-exclusive temporary access and use of a portion of

the Property to perform certain construction activities for the public good and welfare and

Grantor is willing to grant the requested access and use on the Property and subject to the

terms hereof; and

WHEREAS, upon completion of the construction identified therein said

construction easement shall cease; and

NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars

($10.00) in hand paid, the covenants contained herein, and other good and valuable

consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged,

Grantor and Grantee hereby agree as follows:

1. Temporary Construction Easement. Grantor, and for and on behalf of its

successors and assigns, does hereby grant unto Grantee, a temporary, non-exclusive easement

in, on, over, under, across and through that certain portion of the Property shown on the

Easement Exhibit: The City of Dalton Temporary Construction Easement Lot 19. North Park

S/D by Lewis and Associates Land Surveying, LLC dated January 28, 2022 (designated by

hash marking) and Easement Plat: Being PT. Tax Parcel No. 12-145-04, Located in Land Lot

237. 12th District, 3rd Section attached hereto as Exhibit "C" and Exhibit "D" and

incorporated herein by reference (the "Construction Easement"). The rights, benefits,

privileges, and easement granted herein is for the purpose of the construction identified

therein. Said Construction Easement is temporary and shall expire upon completion of the

construction therein.

2. Term of Easement. The parties contemplate that the construction project is

estimated to begin in June 2022. However, the parties acknowledge that said construction start
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date may be delayed. The project completion date is to be determined at this time. The parties

shall reasonably cooperate to complete the project in a timely manner.

3 . Additional Rights. The Temporary Construction Easement granted herein shall

include:

(a) the right of entry into and upon the Property for the purpose of access

and ingress to and egress from the Property in order to affect the rights, privileges and

easements set forth herein;

(b) the right to cut away, remove and dispose of all trees, undergrowth

or other obstructions which exist on the Easement, which removal is necessary for

Grantee's construction identified herein;

(c) the right, when required by law, governmental regulation or necessity

to conduct scientific, geotechnical, archaeological or other studies, investigation or other

testing on or below the ground surface of the Property.

4. Reservation of Rights. Except for the rights, privileges, benefits and

easements granted herein, Grantor hereby reserves all its right, title and interest in and to the

Property.

5. Conditions and Obligations of Easement Use.

(a) The use of the Property by the Grantee shall be in accordance with all

laws, ordinances, codes, and regulations of all governmental authorities having

jurisdiction over the Easement. Any such use of the Easement by the Grantee shall be

undertaken in such a manner as to minimize the disturbance to and interruption of Grantor's

use of the Property to the greatest extent practicable.

(b) Any construction or activities performed on the Easement by Grantee

shall be done in a good workmanlike manner and the Easement shall be left in a clean and

orderly condition, with all debris removed therefrom, and any areas which may have been

disturbed by such work shall be restored to their former condition as nearly as practicable and

as generally provided in the Exhibit "C" and Exhibit "D".

6. Covenants of Grantor.

(a) Grantor waives all right to any compensation for the use and enjoyment

of the rights and privileges granted herein and further acknowledges that the use granted herein

does not constitute an action of eminent domain or condemnation by the Grantee. Grantor

does not waive any claim for damages that may result from the negligent acts or omissions of

the Grantee or its contractors in its use of the Temporary Construction Easement.

(b) Grantor does hereby covenant with the Grantee that Grantor is

lawfully seized and possessed of the Property above described, that Grantor has a good and

lawful right to convey said easements, rights and privileges granted herein.

7. No Public Dedication. Nothing contained in this Agreement shall be deemed

to be a gift of dedication to the general public or for any general public use.

8. Entire Agreement. This Agreement constitutes the entire agreement between
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the parties and understanding between Grantor and Grantee relating to the subject matter

hereof and may not be amended, waived or discharged except by instrument in writing

executed by the party against which enforcement of such amendment, waiver or discharge is

sought.

9
Severability. The invalidity of any one of the covenants, agreements,

conditions or provisions of this Agreement, or any portion thereof, shall not affect the

remaining portions thereof, or any part thereof, and this Agreement shall be modified to

substitute in lieu of the invalid provision, a like and valid provision which reflects the

agreement of the parties with respect to the covenant, agreement, condition or provision

which has been deemed invalid.

10. Signatures. This Agreement may be executed in two or more counterparts,

each of which shall be deemed an original, but all of which together shall constitute one and

the same instrument, and upon execution by the Grantor and Grantee.

11. Time of Essence. Time is of the essence with respect to this Agreement.

12. Governing Law. This Agreement shall be governed by and construed in

accordance with the laws of the State of Georgia.

IN WITNESS WHEREOF, the Grantor has signed, sealed and delivered this

Agreement as of the day and year first set forth above.

Signed, sealed and delivered Grantor:
In the presence of:

Amy Grammes Sharon Beavers, as trustee of the John

Unofficial Willis Mashburn Trust, u/a April 29,

2008

B Sharon Reaver ( Seal )
My commission expires:

[Notarial Seal] Title :Trustee 3-4-22
AMY LOYa

MMER
........

M. Expires

NOTARY
3 :

PUBLIC

............

ELD COUNTY , GE
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EXHIBIT "A"

ALL THAT TRACT or parcel lying and being in Land Lot 161, in the 12th District and 3rd Section of Whitfield

County, Georgia, and being more particularly described as follows:

BEGINNING at point on the western line of Lot 19 in North Park Subdivision; said point being located

North 11 degrees 05 minutes 53 seconds West a distance of 20.97 feet from an iron pin at the

southeastern corner of said lot; thence along the western property line of Lot 19 the following courses

and distances: North 11 degrees 05 minutes 53 seconds West a distance of 160.74 feet; thence North

01 degrees 17 minutes 14 seconds West a distance of 102.92 feet; thence North 16 degrees 01 minutes

37 seconds West a distance of 57.59 feet; thence North 35 degrees 01 minutes 07 seconds West a

distance of 109.48 feet; thence North 18 degrees 08 minutes 20 seconds West a distance of 16.34 feet;

thence leaving said western line of Lot 19, running North 71 degrees 51 minutes 40 seconds East a

distance of 10.00 feet; thence South 18 degrees 08 minutes 20 seconds East a distance of 14.85 feet;

thence South 35 degrees 01 minutes 07 seconds East a distance of 109.67 feet; thence South 16 degrees

01 minutes 37 seconds East a distance of 60.56 feet; thence South 01 degrees 17 minutes 14 seconds

East a distance of 103.36 feet; thence South 11 degrees 05 minutes 53 seconds East a distance of 159.89

feet; thence South 78 degrees 54 minutes 07 seconds West a distance of 10.00 feet to the POINT OF

BEGINNING.

SAID TRACT or parcel having an area of 4477.0 square feet, 0.103 acres.
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EXHIBIT "B"

ALL THAT TRACT or parcel lying and being in Land Lot 145, in the 12th District and 3rd Section of Whitfield

County, Georgia, and being more particularly described as follows:

BEGINNING at a concrete right of way monument located at the intersection of the southern right of

way of the North Dalton Bypass (being U.S. Highway 41/State Route 3 and having a variable right of way)

with the western right of way of North Thornton Avenue (having a variable right of way); thence South

04 degrees 23 minutes 05 seconds West a distance of 79.44 feet; thence North 85 degrees 36 minutes

55 seconds West a distance of 47.27 feet; thence North 05 degrees 19 minutes 57 seconds East a

distance of 80.21 feet; thence South 84 degrees 40 minutes 03 seconds East a distance of 45.95 feet to

the POINT OF BEGINNING.

SAID TRACT or parcel having an area of 3720.6 square feet, 0.085 acres
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EXHIBIT "C"
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2022, LEWS & ASSOC. LAND SURVEYING, LLC

Approx. Limits of 1%

Annual Chance Flood
Hazard Area as Scaled IPF

From Effective FIRM Zone AE
12" Rebar

Lot 18

State Plane Grid North

North ParkL16

L17

IPF
1 1/2" Rebar

IPF NZone AE
L15

/2" Rebar

Zone X IPF L18
L14

1/2" Rebar

(GA - West Zone)

50

Temporary Construction Easement
4,477 Square Feet

N/F
N/F Sharon Beavers as Trustee of the

The City of Dalton John Willis Mashburn Charitable

TPN 12-161-06 Trust, U/S April 29, 2008

DB1062 / Pg 251

L10

Lot 19, North Park Subdivision

TPN 12-161-07-014

DB 6690/ Pg 835

GF
Lot 20

L11

IPF
North Park

1/2" Rebar

Zone X

CHRIS

OPHER LEE LE

1/28/2022 Zone AE 10' Easement
PC C / Sld 461

LINE TABLE

BEARING DISTANCE
12

'IPF Lot 2

N 11º05'53" W 20.97' North Park

N 11º05'53" W 160.74
2 1/2" Rebar

N 01º17'14" W 102.92
N 16º01'37" W 57.59'
N 35º01'07" W 109.48'

N 18º08'20" W 16.34
N 71º51'40" E 10.00 13
S 18º08'20" E 14.85'

11

S 35.01'07" E

mmmm

109.6 Lot 22

S 16º01'37" E 60.56
1/2" Rebar North Park

S 01º17'14" 103.36 (DIST)
IS 11º05'53" E 159.89 Approx. Limits of 1%

S 78º54'07" W 10.00' Annual Chance Flood
N 18.08 20" W 68.95
N 36º24'16" W 132.57

Hazard Area as Scaled

N 36º33'10" E 95.00
From Effective FIRM

118
S 59º27'47" E 217.16

N 88º22'03" E 50.00

SURVEY DATE: 8/29/21-1015/21

CREW: DSM, CLL

DRAWN BY: CLL

Lewis & Associates
EASEMENT EXHIBIT:

DATE DRAWN: 1/24/2022

COMPUTED BY: CLL THE CITY OF DALTON
Land Surveying, LLC. CHECKED BY: CLL TEMPORARY CONSTRUCTION EASEMENT

REVISED: LOT 19, NORTH PARK S/D

2.O. Box 2046 | Dalton, GA 30722-2046 | 706.278.7518
CITY OF DALTON, WHITFIELD COUNTY, GA

SCALE: 1" = 100' JOB NO. 22-009
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North Dalton Bypass
(U.S. Highway 41 / U.S. Highway 76 / State Route 3)

( Variable R/W)

Bridge Over Haigmill Creek

Lewis & Associates

Land Surveying, LLC.

LI.

121
Temporary Construction Faser

IPF
Concrete

TOT. Pipe
Concrete

1.60 Acres / 69698 Sq. Ft

RN Mon

SAVED FOR THE CLERK OF SUPERIOR COURT Approx Limit of 1% Annual
Concrete

Chance Flood Hazard Area Concrete

as Taken From Effective /W Mon
FIRM / NFHL Data

Sharon Beavers as Trustee of the
N.F

Haigmit Creek

John Willis Mashbun Charitable Trust
Zone X Sharon Beavers as Trustee of the

Remainder TPN 12-145-09
John Willis ashburn Charitable Trust

CB 6674 / Pg 72
Remainder TEN 12-145-09

ZoningE R-2

Approx Floodway Lima

CE 6685 / Fg 262

Zoning C-2

514.0004 E

IFF

" Rebar
Zone AF

C3
CB

North Thornton Avenue

(Hospital Access Road - Variable R/W)

Il Creek

Permanent Trail Easement
1.60 Acres / 69698 Sq. Ft.

Mallard Drive
BO RAW - Unopen) CSX Railroad

IPS
(66' R/W)

Concrete
/W Mon

THE CITY OF DALTON

BEING PT. TAX PARCEL NO. 12-145-04

LOCATED IN LAND LOT 237, 12th DISTRICT, 3rd SECTION

CITY OF DALTON, WHITFIELD COUNTY, GEORGIA

EASMENT PLAT

CLOSURE STATEMENT NIMMTTITTY concrete
THE FIELD DATA UPON WHICH ITIS FLAT IS BASED HAS A COSAY PRECISION OF 1:135014

AND AN AIGUAL AR ERACM CIF CE" PER ANGLE PONT. 01/11/ R/W Mon
THE PETD DATA HOLS AILISTED USING LEAST SCHARES.

THIS PLAT HAS A CLOSING PRECISION OF 1:534 7.M.

EOLOPIMENT

NOTE
ALL RED MEASUREMENTS WERE MADE USING A SOKCSA DEKGS ROBOTIC TOTAL STATION AND

SCORZA SPIC 58DO FIELD CONVIPCALER

X" CAPPED REBAR TO BE PLACED AT ENDS OF EASEMENT, PROPERTY LINE/RIGHT OF WAY CROSSINGS,

ROLOSTATEMENT AND ALL CHANGES IN DIRECTION ALONG EASEMENT.

A PORTION OF THE SUBNET PROPERTY DOES LA WITHW A 1% ANNUAL CHANCE SAUCEN ROOD

HAZARD AREA TICO YEAR FLOOD ZONE AS SHOWN ON FUILSE MAP NO. 1331300LIN] EFFECTIVE

DAJE 89732007.

BISES CY BEARINGS

BEARINGS RELATED TO MONUMENTS POLAND AND SURVEY CONTREX JOINTS LOCATED BY GPS

CASERTKARICON LOSING A SORAIA DOC GNSS RECHVER WITH A SORRIA SHC30GO FELD

CONTROVIER OPERATING ON THE ASIAN TORE GARS NETWORK OPERATED BY EGPS SOLUTIONS UNE TABLE
@ 2021. LEWS & ASSOCIATES SURVEYING, LLC.

BEARING DISTANCE

SOURCE OF TITLE 5 04: 28-05 W 7944
S042305 W

ITIE TO THE SUIICT PARCEL IS CURRENTLY VESTED IN SHARCON BEAVERS AS FRUSTEE OF THE

GHAPHIC SCALE

REFERENCIAS 15 53.49 9/ W

SYMBOL LEGENO
SUANEY FOR BRUCE EWIG BY DICAMUSD Q. BABS DATIO SEPTEMBER 28, 2012 (PLAT CANNET

89.27.27"
NORTH CAROLINA 151 79-21H43

E SUDESEO STORM MANHICXE ISTMIO GSMCC LEVEL 2 3 3115
SURVEY ICH BRUCE RONS BY DONALD Q BARS COATED AUGUST 19 2015 (FLAT CARNET,

PLAT FOR ENTRE MANOS BY NJE DROACH DAZED JULY 26 2000 PLAT CABOVET C

SUADE 20077 HINTER BACTER

SURVEY FOR TDE JOHN VILLES ADES ICION CHANTAL TRUST BY THE FOUR CATED SURVEY DATE e/28/2021-10/15/2021
OCTOPER À 2019. RRE MYORANT

GENERAL NOTES SURVEYOR'S CERTIFICATION SURVEY CREW
WATER VALVE

CLL, DSM

THEE PRAT HAS HIWWWUND BY THE SURVEYOR OR UNDER HES DIRECT SUPERVISION BASED UTAITY POLE COMPUTED ETY OLL

ON AN ACTUAL OIN THE CAOLAND SURVEY.

THE BOIRONCIARY CONDITIONS AND SUFRIDOVEMENTS ARE CERINRED ONLY AS OF THE DATE
45 HEOUIFLO BY SIIBSECTION (d, DIE O ( GA_ SECTION 15-6 63. THIS FLAT NAS FIEN PREPARE D "Y A

LAIND SLAVEYDR AND A PRIDAVID RY ALL APPLICAIZ E LOCAL JURISDICTIONUS FOR RECORDING AS
TELEPHONE PEDESTAL

DATE DRAM
OF PLAT PREPARATION AS LISTED IN THE TITLE BLOCK

1/24/2022
EVIDENCED ITY APPROMAL CERTIFICATES, SIGNATURES, STAMPS, OR STATEMENTS HERECW, SUCH

ALL DIETISICING SHOWN ARE NOIRETCANTAL GROUND DISTANCES
APPROVALS DOR AFFIRMATIONS SHOULD BE CONFIRMED WITH THE APPROPRIATE GOVERNMENTAL

LIGHT POLE

LEVES & ASSOCIATES LAND SURVIVING LLC DOES NOT CERTIFY AS TO THE EXISTENCE CR DRAWN BY
BONNES BY ANY PURCHASER OR USE OF THIS PLAT ASTD INTENDED LISE DE ANY PARCEL.

NON EXISTENCE OF ANY WETLANDS OR HAZARDOLES VOLSJE ON THE SURVEY ARTA NO
RON PAN FOUND PY

CLL
FURTHERMORE THE UNDERSIGNED ( AND SURVEYOR CERT FES THAT THIS PLAT COMIPL ES WITH THE

CERTIFICATION I MADE ONLY TO THE PARTYDES) NAMED ON THIS PLAT CHATFICATION
WHIMLE TECHN CH STANDARDS FOR PROPERTY SURVEYS IN GECHICLA AS SET FORTH IN THE RULES CHECKED BY

AND REGULATION LENGA BOARD OF REGISTRATION FOR PROFESSIONAL ENGNELIE AND CURVE TABLE
DION PSY SET APR

CCAS NOF EXTEND TD ANY LOWAND PARTWIES] WITHOUT AN EXPRESS NE LERINICATION ST 14AND SUIYGEORE DI CHINOC.S.A. SECTION 15   67 FORD LENGTH HORD BEARING DELTA ANGLE BUILDING SETRACK LINKE REVISIONS REVISION DATE

IN SURVEYOR 5 7108 41 W 134-3847"
THIS SURVEY JYAT MAY NOT BE FLPRODUCER SCANNED OR ALTERED IN ANY VORY

CENTERLINE
MINICAST THE HOUTTEN CLANSENT OF LAVNIS & ASSOCIATES LAND SURVEYOVAL LLC.

34-4 2440

COPIES OF THIS SUAVEY ARE NOT VALID MRTHOUT AN CHORCANAL SEAL AND SIGAMATURE 34'4202 OVERHEAD POMMER LOVE

COPIES WITHOUT AN CATANIA DONATIONE SAUXED SE CONSIDERED PRELMONARY AND ARE NOT

WAID FOR RECORDAVG CIN CONDUCTING LAND TRANSACTIONCE CHAI LINK FENCE

ALE NON PONES BUT TO BE SA- RESAR MINI STILOEN CAP HEARING THE REGISTRATION
22-28 45- OPEN TOP PIPE

THE 7IRME TERDIRICARICA" AS USED IN RULE "180-6 082/2) AND CO" ANODO RELATHIS TO E

PROFESSIONAL ENGINEERING OR LAND SURVEYING SERVICES AS DUNED IN CICGA 6- 15-309. CRIAFED TOP POPY

NO (11 SMALL LACAN A SIGNED STATEMENT BASED UPON FACTS AND KNOWLEDGE ENCAN 10

THE REGISTRANT AND IS NOT A GUARANTEE CHE WARRANTY, FITHER EN SOD CR IMPLEED.
POINT OF BETOWNONG

10. THIS SUAVET COMPLIES WITH BOTH THE RULES OF THE GEORGIA BOARD OF REGISTRATION

FOR PROFESSCHON ENGINEERS AND LAND SURVEYOIRS AND THE OFFICIAL CODE OF GEOWIMA
DEED BOOK/PAGE

ANNOTATED (OCT-A) 15-5-67. W THAT WERE A COMPLICT EXISTS, THE NFCLOU MENTS OF LAW 94-42'40-
PLAT BOOKPASE SHEET NO.

DAG SCALE

ER

1"=100'
TAX PARCEL MAKER 1/1

PROL NO. 21:004


