
RESOLUTION 24-01 
 

RESOLUTION AUTHORIZING 
MUNICIPAL UTILITY PROPERTY DISPOSITION 

 
 
 WHEREAS, the City of Dalton, Georgia, an incorporated municipality of the State of 
Georgia (the “City”), acting by and through the Board of Water, Light and Sinking Fund 
Commissioners of the City of Dalton, Georgia, d/b/a Dalton Utilities (“Dalton Utilities”) owns 
certain real property located in Land Lot Nos. 17 and 18 of the 24th District and 2nd Section of 
Gilmer County, Georgia, which is more particularly described as follows (the “Dalton Utilities 
Property”): 
 

All that tract or parcel of land lying and being in Land Lot Nos. 17 and 18 in the 24th 
District and 2nd Section of Gilmer County, Georgia and Land Lot No. 307 of the 25th 
District and 2nd Section of Gilmer County, Georgia and being described according to a 
plat of survey prepared for Georgia Power Company dated May 21, 1965, and being more 
particularly described as follows: BEGINNING at a point 942.5 feet south 0 degrees 30 
minutes west of the dividing line between the 24th and 25th land Districts, said point being 
located on the dividing line between the land now or formerly owned by S.O. Penland, Jr. 
and G. G. Watkins and lands now or formerly owned by Georgia Kraft Company; thence 
from said POINT OF BEGINNING, south 0 degrees 30 minutes west along said dividing 
line between lands of S.O. Penland, Jr. and G. G. Watkins and lands of Georgia Kraft 
Company 127 feet to a point, thence north 80 degrees 26 minutes east 5973.7 feet to a point 
located on the dividing line between lands now or formerly owned by Mrs. Jewel Burnett 
and land now or formerly owned by Georgia Kraft Company, thence easterly along said 
dividing line between lands of Mrs. Jewel Burnett and lands of Georgia Kraft Company 
289.5 feet to a point located on a corner common to lands now or formerly owned by Mrs. 
Jewel Burnett and lands now or formerly owned by N. H. Kelly and lands now or formerly 
owned by Georgia Kraft Company, thence north 35 degrees west along the dividing line 
between lands of N.H. Kelly and lands of Georgia Kraft Company 85.2 feet to a point, 
thence south 80 degrees 26 minutes west 5630.2 feet to the POINT OF BEGINNING, said 
strip containing 16.61 acres, more or less; and 

 
 WHEREAS, Pinnacle Dev, LLC (“Pinnacle”) owns real property adjoining the Dalton 
Utilities Property and desires to purchase the Dalton Utilities Property, Dalton Utilities desires to 
sell the Dalton Utilities Property to Pinnacle in accordance with O.C.G.A. § 36-37-7 et seq.; and 
 
 WHEREAS, in exchange for the sale of the Dalton Utilities Property to Pinnacle, Pinnacle 
has agreed to pay to Dalton Utilities $24,000 in cash at closing (the “Purchase Price”); and 
 

WHEREAS, Dalton Utilities and Pinnacle agree that the fair market value of the Dalton 
Utilities Property, subject to the Easement (as hereinafter defined) is $24,000; and 
 
 WHEREAS, in addition to the payment of the Purchase Price by Pinnacle to Dalton 
Utilities at closing, Pinnacle has agreed to grant an easement to Dalton Utilities for the purpose of 
ingress and egress upon, over, and across Pinnacle’s property and to install, maintain, operate, 
repair and remove utilities lines over a portion of the Dalton Utilities Property in substantially the 
form of the Easement attached hereto as Exhibit “A” and incorporated herein by reference (the 
“Easement”); and 
 



 WHEREAS, Pinnacle has also agreed to enter into a waiver and indemnity agreement 
indemnifying Dalton Utilities for all damages arising from, related to, or incurred in connection 
with Pinnacle or any third party entering into the Easement area in substantially the form as the 
waiver and indemnity agreement attached hereto as Exhibit “B” and incorporated herein by 
reference (the “Indemnity Agreement”); and 
 
 WHEREAS, the Board of Water, Light and Sinking Fund Commissioners of the City of 
Dalton, Georgia has determined that it is consistent with the best interests of Dalton Utilities that 
Dalton Utilities enter into the above described sale and accordingly has approved such transactions 
and recommended approval of such transactions to the Mayor and Council of the City of Dalton, 
a copy of such resolution of the Board of Water, Light and Sinking Fund Commissioners of the 
City of Dalton, Georgia is attached hereto as Exhibit “C” and incorporated herein by reference; 
 

NOW, THEREFORE, BE IT RESOLVED, that Dalton Utilities or the City, as the case 
may be, is hereby authorized to enter into and perform the obligations required of it pursuant to 
the proposed disposition of the Dalton Utilities Property, the acquisition of the Easement, the 
receipt of the Purchase Price, and the execution of the Indemnity Agreement, subject to satisfaction 
of certain statutory formalities for effectuation of such transaction. 
 
 BE IT FURTHER RESOLVED, that the Mayor of the City of Dalton be, and hereby is, 
authorized and empowered to take such action and to execute for and on behalf of the City a Quit 
Claim Deed in substantially the form attached hereto as Exhibit “D” and incorporated herein by 
reference (the “Quit Claim Deed”) to transfer the Dalton Utilities Property to Pinnacle, the 
Indemnity Agreement, and such other documents, instruments, certificates, assignments, and 
papers which, in the judgment of the Mayor, may be necessary and desirable to effect the proposed 
transaction. Such agreements, instruments, certificates, assignments, papers and/or documents 
shall be in such form and contain such terms and conditions as may be approved by the Mayor on 
behalf of the City in accordance with this Resolution, and the execution of such agreements, 
instruments, certificates, assignments, papers, and documents by the Mayor on behalf of the City 
is herein authorized and shall be conclusive evidence of any such approval. 
 
 BE IT FURTHER RESOLVED, that all acts and doings of the Mayor in connection with 
the proposed transaction which are in conformity with the purposes and intents of these 
Resolutions and in furtherance of the transaction contemplated hereby and thereby shall be, and 
the same hereby are, in all respects approved and confirmed. 
 
 BE IT FURTHER RESOLVED, that the signature of the Mayor to any of the consents, 
agreements, instruments, certificates, assignments, papers, and documents executed and delivered 
in connection therewith shall be conclusive evidence of the authority of the Mayor to execute and 
deliver such consents, agreements, instruments, certificates, assignments, papers, and other 
documents on behalf of the City. 
 
 BE IT FURTHER RESOLVED, that the Clerk or any Assistant Clerk of the City of 
Dalton be, and each hereby is, authorized to attest the signature of any officer of the City of Dalton 
and impress or attest the City of Dalton’s seal appearing on any agreement, instrument, certificate, 
financing statement, assignment, paper or document executed in connection with any of the 
foregoing Resolutions, but shall not be obligated to do so, and the absence of the signature of the 
Clerk or any Assistant Clerk of the City or the City’s seal on any such document shall not affect 
its validity or the obligation of the Mayor and Council thereunder. 
 
 BE IT FURTHER RESOLVED, that all resolutions or parts thereof of the City of Dalton 
in conflict with the provisions herein contained are, to the extent of such conflict, hereby 
superseded and repealed.  



 
 BE IT FURTHER RESOLVED, that these Resolutions shall take effect immediately 
upon their adoption. 
 
 SO RESOLVED, this 8th day of January, 2024.  

 

      CITY OF DALTON, GEORGIA 

      _________________________ 
       Annalee Sams 
       Mayor  
ATTESTED TO: 

     
___________________________       
City Clerk   
 
  












































