CITY OF DALTON
PUBLIC WORKS DEPARTMENT

GENERAL CONSTRUCTION AGREEMENT

THIS GENERAL CONSTRUCTION AGREEMENT, hereafter the “Agreement”,
is made and entered into on this  7th day of June _,20 21 by and between the City of
Dalton, a Georgia Municipal Corporation, hereinafter referred to as "CITY", and Shaw
Integrated Solutions — Via Sourcewell Contract #080819-SlI , hereinafter referred
to as "CONTRACTOR”.

WHEREAS, CONTRACTOR desires to construct the project to the CITY’s specifications; and

WITNESSETH: That the parties hereto for the considerations hereinafter mentioned covenant
and agree as follows:

1. CONSTRUCTION SITE: The real property upon which the project shall be
constructed is located at 535 N Elm Street, Dalton, Ga 30721 , hereinafter “subject property”.

2. USE OF PROPERTY: CONTRACTOR shall have use and possession of the
subject property to complete the project:
The subject property shall be occupied and used in conformity with all laws, statutes, ordinances,
rules, restrictions and orders of any federal, state or municipal governments or agencies thereof
having jurisdiction over the use of the subject property. The subject property shall be used for
construction of the subject project and related storage only and not for any other commercial
operations. The storage of flammable liquids, gases, fuels, lubricating or waste oil, acids, paint
and solvents or other dangerous materials is prohibited except that such materials may be kept
and stored in proper receptacles and secured from access by the public at the subject property
during construction as may be necessary for use in the operation of CONTRACTOR for
completion of the subject project. Any such substances shall be delivered in such amount, and
stored and used only as approved by the CITY and in accordance with applicable federal, state
and local statutes, ordinances, rules and regulations in force during the term of the Agreement.

3. PROJECT: The CONTRACTOR shall complete the project and perform the
services specified in the _Shaw Integrated Solutions Proposal ID 147340 - Dated 6/1/2021
which is included herein by reference and the specifications provided in the CONTRACTOR’s
proposal attached hereto as Exhibit “A”.

4. DATE OF COMMENCEMENT: The CONTRACTOR shall commence work on
the project on June 7 ,20 21 _. Ifno date is provided, then the date of commencement
shall be ten days from execution of this Agreement.
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5. DATE OF COMPLETION: The CONTRACTOR shall complete the project on
TBD

6. CONTRACT SUM: The CITY shall pay to CONTRACTOR the total sum of
$ 38,267.94 (Unit Pricing) Dollars for the complete performance of the project
and terms of this Agreement. In addition, CITY shall pay to CONTRACTOR for any additional
work performed pursuant to any mutually agreed to change orders. All change orders shall be in
writing signed by both parties.

7. CONTRACT PENALTY:  The CONTRACTOR shall pay to the CITY the
amount of $ 100.00 Dollars per calendar day for unexcused delay in
completion of the project past the date of completion.

8. PAYMENT: The CITY shall pay the contract sum to CONTRACTOR upon
complete performance of the project and terms of this Agreement. CONTRACTOR shall
provide to CITY an Affidavit from the CONTRACTOR stating the CONTRACTOR has fully
performed all terms of the Agreement. Final payment shall be made no later than 30 days after
receipt of said Affidavit. Upon completion of any additional services, said additional services
shall be paid within 30 days of receipt of invoice from CONTRACTOR. Payment shall be made
via electronic funds transfer (EFT).

0. SURRENDER OF subject property: CONTRACTOR shall, no later than 5 days
after completion of the project, surrender possession of the subject property and remove all
vehicles, equipment, supplies, construction debris, waste and refuse from the subject property.
CONTRACTOR shall reimburse CITY for the cost of removal of any such items remaining on
the subject property after 5 days. CITY may have any such items stored at CONTRACTOR'S
risk and expense. All personal property of CONTRACTOR remaining on the subject property or
in possession of the CITY after 30 days shall be deemed abandoned by the CONTRACTOR and
may be disposed of by CITY without liability to CONTRACTOR. All permanent improvements
to the subject property shall become the property of the CITY.

10. CITY COVENANTS: CITY covenants and agrees:

(a) to provide all available information, data, reports, records and maps to which
CITY has possession or control which are necessary for CONTRACTOR to
perform the scope of services provided for herein;

(b) to provide reasonable assistance and cooperation to CONTRACTOR in obtaining
any information or documentation which are necessary for CONTRACTOR to
perform the scope of services provided for herein;

(©) to designate a representative authorized to act on the CITY’s behalf with
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respect to the project. Unless otherwise provided, said CITY representative shall
be the Director of Public Works;

to permit access to the subject public property and obtain permission to access
necessary private subject property for CONTRACTOR to complete the scope of
services;

to provide reasonable assistance to CONTRACTOR in applying for and obtaining
any necessary Federal, State or local government permits for the scope of
services;

CONTRACTOR COVENANTS: CONTRACTOR covenants and agrees:

to perform the scope of services in a professional manner, using that degree of
care and skill ordinarily exercised by contractors practicing in the same or similar
field;

to use only employees and subcontractors qualified to complete the work with
sufficient experience in same or substantially similar projects;

to use only properly licensed employees or subcontractors for any work requiring
a specialty or professional license issued by the State of Georgia,

to designate a representative authorized to act on the CONTRACTOR’s behalf
with respect to the project.

to use the subject property in a safe, careful and lawful manner;

to promptly report in writing to CITY any unsafe or defective condition of the
subject property and any adverse site condition, which shall include but not be
limited to limited access, subsurface conditions, damaged property, or existing
utilities, that may adversely affect CONTRACTOR’s ability to complete the
scope of services or other terms of this Agreement;

to promptly report in writing to CITY any damage to or injuries sustained on the
subject property and to promptly repair any damage to the subject property which
is made necessary by any act of CONTRACTOR, its employees, agents,
subcontractors, or invitees;

to keep the subject property in a clean and orderly condition and to remove any
personal property of CONTRACTOR upon completion of the project;
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to perform all work on the project in a good and workmanlike manner, free from
faults and defects, and in conformance with the terms of this Agreement;

to determine the appropriate method, details and means of performing the scope
of services provided by this Agreement;

to exercise the ordinary standard of care in complying with the laws, codes, and
regulations applicable to the CONTRACTORs services;

to exercise diligence and to complete delivery of the scope of services in a timely
manner consistent with the exercise of due care;

to attend meetings to make presentations or to otherwise review the progress of
the work as set out in the scope of services at the reasonable request of the CITY;

to prepare and submit to the CITY reports required by the scope of services or
upon the written request of the CITY.

to keep the subject property in a clean and orderly condition and to protect from
loss, damage or theft any supplies or materials necessary for completion of the
project;

to permit CITY and its employees and agents access to the subject property at all
reasonable times for the purposes of making repairs, inspecting the subject
property, and inspecting the progress of the project;

to use only new materials appropriate for completion of the project;

INDEMNITY: CONTRACTOR shall indemnify CITY from and hold CITY

harmless against all claims, demands and judgments for loss, damage or injury to person or
subject property, resulting from or incurred by reason of CONTRACTOR’S use and occupancy
or non-occupancy of the subject property or by the negligence or willful acts of
CONTRACTOR, its agents, officers, employees, invitees or licensees and from all expenses
incurred by CITY as a result thereof including, without limitation, reasonable attorneys’ fees and
expenses and court costs, except if arising from or caused by the sole fault or negligence of
CITY or any of CITY’s employees, agents or representatives acting on behalf of the CITY.

Additionally, pursuant to State law, CITY shall not indemnify or hold harmless
CONTRACTOR for any claims arising from the actions or omissions of CONTRACTOR or any

third party.
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Additionally, CONTRACTOR agrees that all personal property that may be at any time
at the property shall be at CONTRACTOR’s sole risk or at the risk of those claiming through
CONTRACTOR and that CITY shall not be liable for any damage to or loss of such personal
property except if arising from or caused by the sole fault or negligence of CITY.

12. INSURANCE: CONTRACTOR agrees to carry at its own expense through the
term of this Agreement the types and amounts of insurance required to maintain status as a
Vendor of the City of Dalton. CONTRACTOR shall provide CITY with copies or evidence of
such insurance coverage prior to the commencement date of the work. Such insurance policies
shall name CITY as an additional insured and shall be issued by such insurance companies and
on such forms as may be approved by CITY. Said insurance shall include the following:

(a) General Liability Coverage - General Liability policy with a minimum limit of
$1,000,000.00 per occurrence for bodily injury and property damage.

(b) Workers’ Compensation Coverage — Workers’ Compensation policy with the
following minimum limits:
(1) Workers’ Compensation statutory limits;
(2) Employer’s Liability:
a. Bodily Injury by Accident - $100,000.00
b. Bodily Injury by Disease - $500,000.00 policy limit
c. Bodily Injury by Disease - $100,000.00 each employee.
CONTRACTOR shall complete the Workers’ Compensation Insurance Affidavit of
the City of Dalton to determine if any exemption to Workers’ Compensation
Insurance is applicable.

(¢) Auto Liability Coverage — Auto Liability policy with a minimum of $1,000,000.00
limit per occurrence for bodily injury and property damage, if motor vehicle is used
in performance of scope of services. Comprehensive form covering all owned,
nonowned, and hired vehicles.

(d) Property Coverage or Builder’s Risk Coverage - Property Coverage or Builder’s Risk
policy with a minimum equal to or greater than the existing building value for
renovations, equal to or greater than the total cost of construction per contract for new
construction, and equal to or greater than the existing building value being renovated
plus the total cost of new construction per contract for mixed renovation and new
construction.

13. ASSIGNMENT: CONTRACTOR may not assign all or any portion of the
Agreement without the prior written permission of CITY.
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14. SUBCONTRACTORS: The CONTRACTOR shall provide written notice to
CITY of CONTRACTOR'’S intent to use a subcontractor for any portion of the project. CITY
shall be entitled to reject any subcontractor it deems not qualified to complete the project. Any
subcontractor approved for work on the project shall abide by any and all terms of this
Agreement.

15. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to
enforce or exercise at any time any of the rights or remedies or other provisions of this
Agreement shall not be construed to be a waiver thereof, noR affect the validity of any part of
this Agreement or the right of either party thereafter to enforce each and every such right or
remedy or other provision. No waiver of any default or breach of the Agreement shall be held to
be a waiver of any other default and breach.

16.  NOTICES: Any notice required or permitted to be given under this Agreement or
by law shall be deemed to have been given if reduced in writing and delivered in person or
mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive
such notice.

Such notice to CITY shall be mailed to: City of Dalton
ATTN: City Administrator
P.O. Box 1205
Dalton, GA 30722-1205

Such notice to CONTRACTOR shall be mailed to: _Shaw Integrated Solutions
_Mail Drop 999
P.O. Box 0208408
_Dallas, Texas 75320-8408

When so mailed, the notice shall be deemed to have been given as of third (3rd) day after the
date it was mailed. The addresses may be changed by giving written notice thereof to the other

party.

17.  CONTRACT DOCUMENTS: The Agreement shall include the advertisement or
invitation to bid, Instructions to Bidders, sample forms, the Addenda relating to bidding and
proposal requirements, and any other written information provided by the CITY in anticipation
of receiving bids or proposals, if any, except as specifically excluded herein, and the
CONTRACTOR'’S bid or proposal. The terms of this Agreement shall supersede any terms in
the above-referenced documents in direct conflict with the terms of this Agreement.

Additionally, the Contract Documents and all drawings, plans, specifications and other
related construction or service related documents shall be the sole property of the CITY. The
CONTRACTOR shall be permitted to retain copies thereof for its records and for its future
professional services.
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Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy
or electronic format, provided by CONTRACTOR. Any changes to the material terms of any
document shall be clearly identified and noted to CITY.

18.  VENDOR: CONTRACTOR shall register and remain active as a Vendor of the
CITY by completing the City of Dalton Vendor Packet and fully comply with any and all
requirements of said Vendor.

19. TERMINATION OF CONTRACT: In the event that CONTRACTOR defaults or
neglects to perform work on the project in accordance with the terms of this Agreement, CITY
may terminate this Agreement by providing written notice of termination. Prior to termination of
this Agreement, CITY shall provide written notice to CONTRACTOR of any default and
provide CONTRACTOR ten (10) days to correct said default or deficiency.

20. WARRANTY: CONTRACTOR shall provide to CITY a general warranty for
labor and materials and guarantees that the work on the project it performs shall be free from any
defects in workmanship and materials for a period for a period of two (2) years from the date of
completion in addition to any additional warranty provided in Section 3 - Project description.
Within ten days of completion of the terms of the Agreement, CONTRACTOR shall provide to
CITY all original warranty documents from any third party.

21.  MISCELLANEOUS PROVISIONS:

(a) Governing Law; Venue. This Agreement is being executed and delivered in the
State of Georgia and shall be construed and enforced in accordance with the laws of that state.
The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the
Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections
or defenses thereto.

(b) Successors and Assigns. This Agreement and the respective rights and obligations
of the parties hereto shall inure to the benefit of and be binding upon the successors and
permitted assigns of the parties. CONTRACTOR shall not assign its rights or obligations under
this Agreement without the prior written consent of the CITY.

() Severability of Invalid Provisions. If any provision of this Agreement shall be
deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or
impaired, and such remaining provisions shall remain in full force and effect.

(d) Complete Agreement; Amendments. This Agreement constitutes the entire
agreement between the parties hereto; it supersedes all previous understandings and agreements
between the parties, if any, and no oral or implied representation or understanding shall vary its
terms, and it may not be amended except by written instrument executed by both parties hereto.
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(e) Remedies Cumulative. All rights, powers, and privileges conferred hereunder
upon the parties hereto shall be cumulative, but not restrictive to those given by law.

§)) Time is of the Essence. Time is of the essence of this Agreement in each and all
of its provisions.

(2) Confidentiality. All information and documentation regarding the project and the
CONTRACTOR’s services shall be maintained in confidence and shall not be disclosed to any
third party by CONTRACTOR, without CITY’s written authorization, except as may be required
by the Georgia Open Records Act. CONTRACTOR shall promptly notify CITY of any third
party request for said information or documentation prior to any disclosure. CITY agrees that
the technical methods, design details, techniques and pricing data contained in any material
submitted by CONTRACTOR pertaining to this Agreement shall be considered confidential and
proprietary, and shall not be disclosed to any third party, except as may be required by the
Georgia Open Records Act.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date and year first above written.

CONTRACTOR: CONTRACTOR:
__Shaw Integrated Solutions

By:

Title:

CITY: CITY OF DALTON, GEORGIA
By:

MAYOR

Attest:
CITY CLERK
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Mail Drop 999 P O Box 208408
Dallas, TX 75320-8408

Shaw Industries, Inc.

A Berkshire Hathaway Company

Phone:
Fax:

Proposal Submitted To Attention Phone Fax Date
City of Dalton Public Works Megan Elliott (706) 278-7077 (706) 278-1847 06/01/21
Proposal Name Job Name Job #
Public Works Admin Building - Dalton Public Works Admin. Bldg 131167
Street Job Street Proposal ID
535 N Elm Street 535 N Elm Street 147340
City, State and Zip Architect Date of Plans| Add # Job City, State and Zip Customer Job #| Customer PO
Dalton, GA 30721 Sourcewell GA DALTON, GA 30721 117476 None
We hereby submit specifications and estimates for:
Item Description Color Qty Uuom Unit Price Extended Price
Patcraft - Scholastic 1 /10121 / 28-Textured 00770/Syllabus 90.00 SY $12.34 $1,110.60
Loop-12'-28. oz. - Broadloom
Patcraft - Homeroom V.3.0 /10352 / Ecoworx -  00490/Homecoming 710.00 sY $14.99 $10,642.90
Broadloom
Patcraft - 1000D Multipurpose Adhesive 4 Gallon 20.00 4 Gal $39.95 $799.00
Patcraft - Rubber Cove Base - 4" (120LF per TBS/To Be Selected 15.00 Carton $97.97 $1,469.55
carton)
Broadloom Installatoin 784.00 SY $7.13 $5,589.92
Carpet Removal 784.00 SY $3.03 $2,375.52
Carpet Disposal 784.00 SY $1.21 $948.64
Base - Install 4" (15 cartons @ 120 LF = 1,800 1,800.00 LF $1.21 $2,178.00
LF)
Open Market - Cove Base Adhesive 2.00 Pail $78.41 $156.82
Open Market - Vinyl Transitions - Furnish 24.00 LF $1.14 $27.36
Transitions (Vinyl) - Install 24.00 LF $1.05 $25.20
Floor Prep 12.00 Hour $55.00 $660.00
Open Market - Floor Patch - Bags 6.00 Each $30.11 $180.66
Furniture Remove & Replace 136.00 Hour $55.00 $7,480.00
Furniture Lift - one room of furmiture lift 44.00 SY $22.00 $968.00
Project Management-Project Management Fee 1.00 Each $2,158.81 $2,158.81
(initiating, planning, executing, controlling, and
closing the project) Including, but not limited to
take off/measuring, trip fees, receiving and
overall management.
Reimbursement of taxes imposed on the 1.00 Each $990.07 $990.07
contractor pursuant to F.A.R. Section
52.229-4(c). The contract price does not include
any contingency for such tax.
J Biddle - pick up material and warehouse 1.00 Each $506.89 $506.89
material
Base Bid Total: $38,267.94

Proposal Inclusions and Exclusions:
1. Sourcewell Contract# 080819-SlI
2. State of Georgia Contract - piggyback off of Sourcewell Contract
3. Local Contact: Keith Richardson

4. Installation Vendor: Southeasern Commercial Flooring

5. When installation is purchased, the material contract price will be increased in states where the vendor must pay state or local use tax.
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Phone: ()

Fax: () -
Mail Drop 999 P O Box 208408
Dallas, TX 75320-8408

Proposal ID: 147340

Shaw Industries, Inc.

A Berkshire Hathaway Company

Proposal Inclusions and Exclusions:
6. Proposal does not include removal of any materials containing asbestos.

7. Price is based on a consecutive installation period without delays and is based on the customer allowing installation crews access to
work a minimum of 8 consecutive hours a day until completion. Delays other than "acts of God" will result in charges for down-time.

8. Exclusions: attic stock, major floor prep, furniture moving unless specified in proposal, disconnecting and moving of computers and
electronic equipment, vacuuming and protection of finished products, and any plumbing work (removal of commodes, etc)..

9. Extensive floor prep is not included in the price but may be necessary due to unforeseen conditions of the sub-floor. This work may
include, but is not limited to, leveling or grinding, encapsulation or sealing, or extensive scraping of the sub-floor. Should extensive
floor prep be required, you will be notified and a price estimate for the completion of the additional work will be prepared.

10. Material title and risk of loss passes to the purchaser at the time of material delivery to the job site.

11. Price includes work as specifically stated in the above description for the quantities stated. Any circumstances that require additional
labor will be handled through the change order process.

12. Sl License Numbers: AL 50787, AK 40319, AZ ROC300955/ROC300956, CA 1007317, ID RCE-39577/022829-AA-4, MT 216017,
NV 0080544/0080545/0080546/0080547, NC 75663, NM 385848, ND 53106, NY 58-2240471C, OR 205839, RI 38919, TN 69109,
UT 9531877-5501, VA 2705157974, WA SHAWIII853DO, WV WV054222

13. Please email your PO to Melanie Taylor melanie.taylor@shawinc.com OR fax your Purchase Order to Shaw Integrated Solutions at
fax # 706-428-3293 to initiate the order process. A purchase order is required before materials can be shipped.

14. A 2% fee will be assessed on the total bid amount at time of payment if utilizing a credit card.
15. Remit to Address: SHAW INTEGRATED SOLUTIONS, MAIL DROP 999, PO BOX 208408, DALLAS, TEXAS 75320-8408

We PROPOSE to perform the work complete in accordance with the specifications and as described above for the SUM of:
Signature: Wetante Taylor Melanie Taylor $38,267.94
Email: melanie.taylor@shawinc.com

Conditions of Proposal:

1. This proposal may be withdrawn if not accepted within 30 days of its issuance. Shaw will consider reasonable requests to engage in negotiations for revisions to this Proposal,
including signing a subcontract that incorporates the terms of this Proposal.

2. This proposal is subject to credit review and approval. Payment terms are net 30 days. A convenience fee of 2% will be added if paying via credit card. Past due invoices are
subject to service charges of 1.5% per month (18% per annum). In the case of any default, Customer shall pay Shaw's reasonable attorney fees and costs, including those on any
appeal, even if no suit or action is filed.

3. All work shall be performed in a workmanlike manner according to industry standards. Areas to receive flooring shall be free and clear of debris. Any changes to the work shall be
performed only after execution of a written change order.

4. Prior to commencement of Shaw's work: (a) Customer shall test all concrete sub floors receiving flooring for vapor emission levels and alkalinity per manufacturers'
recommendations utilizing ASTM F2170 and/or F1869 and provide written results to Shaw, including a list of any sealers applied to the concrete sub floor; (b) If Customer does not
provide such reports at least 10 days prior to commencement of Shaw's work, then Customer shall provide Shaw with access to all concrete sub floors for appropriate testing and
Customer shall be responsible for the costs of such testing; and (c) Any concrete sub floors not meeting manufacturers' requirements for installation will require correction or the
execution of a separate waiver agreement.

5. All work is contingent upon strikes, accidents or delays beyond Shaw's control. Customer shall carry insurance for all hazards, including fire. Shaw's workers are fully covered by
Worker's Compensation and Liability Insurance.

6. Customer represents and warrants that: (a) the project site contains no hazardous or other dangerous substances, either exposed or concealed; or (b) Customer has given written
notice to Shaw of all such substances and their location(s). To the fullest extent permitted by law, Customer shall indemnify, defend and hold Shaw harmless from any damage,
claim, loss, expense and attorney fees related to Shaw's liability, if any, including any federal or state statute related to hazardous or other dangerous substances.

7. Notwithstanding anything herein to the contrary, all prices are subject to immediate increase without limitation in the event of material change to applicable duties, taxes, tariffs,
similar charges, or other government action effective May 13, 2020.

ACCEPTANCE OF PROPOSAL: The above prices, specifications, and conditions are satisfactory and are hereby ACCEPTED.
You are authorized to do the work as specified.
Customer;_City of Dalton Public Works Signed: Date:
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