TH]
this 17th d

CITY OF DALTON
PARKS AND RECREATION DEPARTMENT

GENERAL CONSTRUCTION AGREEMENT

S GENERAL CONSTRUCTION AGREEMENT is made and entered into on
ay of January 2023 by and between the City of Dalton, a Georgia Municipal

Corporation, hereinafter referred to as "CITY", and Northwest Georgia Paving, Inc.,
hereinafter; referred to as "CONTRACTOR”.

WHEREA;
specificati

WITNESS

S, CONTRACTOR desires to construct the project to the CITYs
ons; and

ETH: That the parties hereto for the considerations hereinafter mentioned

covenant and agree as follows:
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CONSTRUCTION SITE: The real property upon which the project shall
icted is located on the project site located off of Chattanooga., Dalton, GA,
einafter “subject property”.

USE OF PROPERTY: CONTRACTOR shall have use and possession of
t property to complete the project: The subject property shall be occupied and
formity with all laws, statutes, ordinances, rules, restrictions, and orders of any

te or municipal governments or agencies thereof having jurisdiction over the use of
property. The subject property shall be used for the construction of the subject project
storage only and not for any other commercial operations. The storage of flammable
es, fuels, lubricating or waste oil, acids, paint, and solvents or, other dangerous
prohibited except that such materials may be kept and stored in proper receptacles

] from access by the public at the subject property during construction as may be

necessary for use in/the operation of the CONTRACTOR for completion of the subject project.
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the CITY a
and regulat

2 ||
the servic
II which 1
CONTRA
“the projé

4. |
the project

ubstances shall be delivered in such amount and stored and used only as approved by
nd in accordance with applicable federal, state, and local statutes, ordinances, rules
ions in force during the term of this Agreement.

PROJECT: The CONTRACTOR shall complete the project and perform
es specified in the Bid Package Submittal — Mill Creek Riverwalk — Phase
s included herein by reference and the specifications provided in the
CTOR’s proposal attached hereto as Exhibit “A”, hereinbefore and after
et

DATE OF COMMENCEMENT: The CONTRACTOR shall commence work on
within ten (10) days after receipt of the dated Notice to Proceed.
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5. |

DATE OF COMPLETION: The CONTRACTOR shall complete the project

completed|with 270 calendar days from the issuance of the Notice to Proceed.

6 |
$ 2,234,217

CONTRACT SUM: The CITY shall pay to CONTRACTOR the lump sum of
8.75__ Dollars based on the unit pricing as per “Exhibit A” for the complete

performance of the project and terms of this Agreement. In addition, CITY shall pay to
CONTRACTOR for any additional work performed pursuant to any mutually agreed to change

orders. Al

I
7.
amount of

change orders shall be in writing and signed by both parties.

CONTRACT PENALTY:  The CONTRACTOR shall pay to the CITY the
$ 100.00 Dollars per calendar day for unexcused delay in completion of the

project past the date of completion.

8. |

PAYMENT: The CITY shall pay the contract sum to CONTRACTOR upon

complete performance of the project and terms of this Agreement. CONTRACTOR shall
provide to CITY an Affidavit from the CONTRACTOR stating the CONTRACTOR has fully

performed

all terms jof the Agreement. Final payment shall be made no later than 30 days after

receipt of said Affidavit. Upon completion of any additional services, said additional services
shall be paid within 30 days of receipt of invoice from CONTRACTOR. Payment shall be made

via electron

9.
days after
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10. |

(@) |

®) |

ic funds transfer (EFT).

SURRENDER OF subject property: CONTRACTOR shall, no later than 5
ompletion of the project, surrender possession of the subject property and
vehicles, equipment, supplies, construction debris, waste and refuse from the
perty. CONTRACTOR shall reimburse CITY for the cost of removal of any
remaining on the subject property after 5 days. CITY may have any such
d at CONTRACTOR'S risk and expense. All personal property of
TOR, or SUBCONTRACTOR, remaining on the subject property or in possession of
ter 30 days shall be deemed abandoned by the CONTRACTOR, or the
RACTOR, and may be disposed of by CITY without liability to CONTRACTOR, or
RACTOR. All permanent improvements to the subject property shall become
L property of the CITY.

CITY COVENANTS: CITY covenants and agrees:

to provide all available information, data, reports, records and maps of or
to which CITY has possession or control which are necessary for
CONTRACTOR to perform the scope of services provided for herein;

to provide reasonable assistance and cooperation to CONTRACTOR in
obtaining any information or documentation which are necessary for
CONTRACTOR to perform the scope of services provided for herein;
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to designate a representative authorized to act on the CITY’s behalf with
respect to the project. Unless otherwise provided, said CITY
representative shall be the Director of Parks and Recreation Department;

to permit access to the subject property and obtain permission to access

necessary private property for CONTRACTOR to complete the scope of
services;

to provide reasonable assistance to CONTRACTOR in applying for and

obtaining any necessary Federal, State or local government permits for the
scope of services;

CONTRACTOR COVENANTS: CONTRACTOR covenants and agrees:

to perform the scope of services in a skilled, qualified, and professional manner,

using that degree of care and skill ordinarily exercised by contractors practicing in
the same or similar field;

to use only employees and subcontractors qualified to complete the work with
sufficient experience on same or substantially similar projects;

to use only properly licensed employees or subcontractors for any work requiring
a specialty, occupational, or professional license issued by the State of Georgia;

to designate a representative authorized to act on the CONTRACTOR’s behalf
with respect to the project.

to use the subject property in a safe, careful and lawful manner;

to promptly report in writing to CITY any unsafe or defective condition of the
subject property and any adverse site condition, which shall include but not be
limited to limited access, extremely dense vegetation, subsurface conditions,
damaged property, or existing utilities, that may adversely affect
CONTRACTOR s ability to complete the scope of services or other terms of this
Agreement;

to promptly report in writing to CITY any damage to or injuries sustained on the
subject property and to promptly repair any damage to the subject property which
is made necessary by any act of CONTRACTOR, its employees, agents,
subcontractors, or invitees;

to keep the subject property in a clean and orderly condition and to remove any
personal property of CONTRACTOR upon completion of the project, and require
all SUBCONTRACTORs to do the same unless otherwise permitted by the
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CITY:

to perform all work on the project in a good and workmanlike manner, free from
faults and defects, and in conformance with the terms of this Agreement;

to determine the appropriate method, details and means of performing the scope
of services provided by this Agreement;

to exercise the ordinary standard of care in complying with the laws, codes, and
regulations applicable to the CONTRACTOR s services;

to exercise diligence and to complete delivery of the scope of services in a timely
manner consistent with the exercise of due care;

to attend meetings to make presentations or to otherwise review the progress of
the work as set out in the scope of services at the reasonable request of the CITY;

to prepare and submit to the CITY reports required by the scope of services or
upon the written request of the CITY.

to keep the subject property in a clean and orderly condition and to protect from
loss, damage or theft any supplies or materials necessary for completion of the
project;

to permit CITY and its employees and agents access to the subject property at all
reasonable times for the purposes of making repairs, inspecting the subject
property, and inspecting the progress of the project;

to use only new materials appropriate for completion of the project;

INDEMNITY: CONTRACTOR shall indemnify CITY from and hold CITY

harmless agrainst all claims, demands, and judgments for loss, damage, or injury to person or

property, re

sulting from or incurring by reason of CONTRACTOR’S use and occupancy or non-

occupancy of the subject property or by the negligence or willful acts of CONTRACTOR, its
agents, officers, employees, invitees or licensees and from all expenses incurred by CITY as a
result thereof including, without limitation, reasonable attorneys’ fees and expenses and court
costs, except if arising from or caused by the sole fault or negligence of CITY or any of CITY s

employees,

CONTRAC
third party. |

Add

agents or representatives acting on behalf of the CITY.

Additionally, pursuant to State law, CITY does not indemnify or hold harmless

TOR for any claims arising from the actions or omissions of CONTRACTOR or any

itionally, CONTRACTOR agrees that all personal property that may be at any time

at the subject property shall be at CONTRACTOR s sole risk or at the risk of those claiming
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13. |
term of this

INTRACTOR and that CITY shall not be liable for any damage to or loss of such
bject property except if arising from or caused by the sole fault or negligence of

INSURANCE: CONTRACTOR agrees to carry at its own expense through the
Agreement the types and amounts of insurance required to maintain status as a

Vendor of the City of Dalton. CONTRACTOR shall provide CITY with copies or evidence of

such insura;
policies sha
companies

following: |
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14. |
Agreement \

15. |
CITY of CO
shall be entif
for work on

nce coverage prior to the commencement date of the Agreement. Such insurance
Il name CITY as an additional insured and shall be issued by such insurance
and on such forms as may be approved by CITY. Said insurance shall include the

General Liability Coverage - General Liability policy with a minimum limit of
$1,000,000.00 per occurrence for bodily injury and property damage.

Workers” Compensation Coverage — Workers’ Compensation policy with the
following minimum limits:
(1) Workers” Compensation statutory limits;
(2) Employer’s Liability:
a. Bodily Injury by Accident - $100,000.00
b. Bodily Injury by Disease - $500,000.00 policy limit
¢. Bodily Injury by Disease - $100,000.00 each employee.

CONTRACTOR shall complete the Workers® Compensation Insurance Affidavit of

he City of Dalton to determine if any exemption to Workers” Compensation

Insurance is applicable.

Auto Liability Coverage — Auto Liability policy with a combined single limit of
1,000,000.00 per occurrence for bodily injury and property damage, if motor vehicle

s used in performance of scope of services. Comprehensive form covering all owned,
lon-owned, and hired vehicles.

‘roperty Coverage or Builder’s Risk Coverage - Property Coverage or Builder’s Risk
olicy with a minimum equal to or greater than the existing building value for
enovations, equal to or greater than the total cost of construction per contract for new
onstruction, and equal to or greater than the existing building value being renovated

lus the total cost of new construction per contract for mixed renovation and new
onstruction.

ASSIGNMENT: CONTRACTOR may not assign all or any portion of the

vithout the prior written permission of CITY.

SUBCONTRACTORS: The CONTRACTOR shall provide written notice to
NTRACTOR’S intent to use a subcontractor for any portion of the project. CITY
led to reject any subcontractor it deems not qualified. Any subcontractor approved
the project shall abide by any and all terms of this Agreement.
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16.)

NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to

enforce or exercise at any time any of the rights or remedies or other provisions of this

Agreement
Agreement
or other pro

shall nor be construed to be a waiver thereof, not affect the validity of any part of this
or the right of either party thereafter to enforce each and every such right or remedy
vision. No waiver of any default or breach of the Agreement shall be held to be a

waiver of any other default and breach.

17. |
by law shal

NOTICES: Any notice required or permitted to be given under this Agreement or
be deemed to have been given if reduced in writing and delivered in person or

mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive

such notice‘
Such notice to CITY shall be mailed to: City of Dalton
| ATTN: City Administrator/Andrew Parker
300 W Waugh Street
P.O. Box 1205

Such notice§

When so m3
date it was 1
I

party. ‘

18.
invitation to
proposal req
of receiving
CONTRACT
the above-re

Addi

Dalton, GA 30722-1205

to CONTRACTOR shall be mailed to: Northwest Georgia Paving, Inc.

ATTN: Russell Smith
PO Box 578
Calhoun, GA, 30703

iled, the notice shall be deemed to have been given as of the third (3rd) day after the
nailed. The addresses may be changed by giving written notice thereof to the other

CONTRACT DOCUMENTS: This Agreement shall include the advertisement or
bid, Instructions to Bidders, sample forms, the Addenda relating to bidding and
uirements, and any other written information provided by the CITY in anticipation
bids or proposals, if any, except as specifically excluded herein, and the
'OR’S bid or proposal. The terms of this Agreement shall supersede any terms in
ferenced documents in direct conflict with the terms of this Agreement.

tionally, the Contract Documents and all drawings, plans, specifications and other

related construction or service-related documents shall be the sole property of the CITY. The
CONTRACTOR shall be permitted to retain copies thereof for its records and for its future

professional

services.

Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy

or electronic

document shall be clearly identified and noted to CITY

format, provided by CONTRACTOR. Any changes to the material terms of any

\ CITY OF DALTON
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19,
CITY by cc

VENDOR: CONTRACTOR shall register and remain active as a Vendor of the
mpleting the City of Dalton Vendor Packet and fully comply with any and all

requirements of said Vendor.

|
.|

TERMINATION OF CONTRACT: In the event that CONTRACTOR defaults or

neglects to perform work on the project in accordance with the terms of this Agreement, CITY
may terminate this Agreement by providing written notice of termination. Prior to termination of
this Agreement, CITY shall provide written notice to CONTRACTOR of any default and

provide CQNTRACTOR ten (10) days to correct said default or deficiency.

21. |
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WARRANTY: CONTRACTOR shall provide to CITY a general warranty for
aterials and guarantees that the work on the project it performs shall be free from any
orkmanship and materials for a period for a period of two (2) years from the date of
in addition to any additional warranty provided in Section 3 - Project description.
lays of completion of the terms of the Agreement, CONTRACTOR shall provide to
iginal warranty documents from any third party.

BONDS: CONTRACTOR shall provide and maintain the types and amounts of bonds as
City of Dalton Bid Package for Mill Creek RiverWalk — Phase II.

MISCELLANEOUS PROVISIONS:

Governing Law; Venue. This Agreement is being executed and delivered in the
rgia and shall be construed and enforced in accordance with the laws of that state.
ve jurisdiction and venue for any action arising out of this Agreement shall be the

urt of Whitfield County Georgia, and the parties hereby waive any and all objections
thereto.

Successors and Assigns. This Agreement and the respective rights and obligations
S hereto shall inure to the benefit of and be binding upon the successors and

signs of the parties. CONTRACTOR shall not assign its rights or obligations under
ent without the prior written consent of the CITY.

Severability of Invalid Provisions. If any provision of this Agreement shall be
lid, void or unenforceable, the remaining provisions hereof shall not be affected or
d such remaining provisions shall remain in full force and effect.

Complete Agreement; Amendments. This Agreement constitutes the entire

ctween the parties hereto; it supersedes all previous understandings and agreements
parties, if any, and no oral or implied representation or understanding shall vary its
may not be amended except by written instrument executed by both parties hereto.

Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon

the parties hé;*reto shall be cumulative, but not restrictive to those given by law.

CITY OF DALTON
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(h)
CONTRAC

TIME IS OF THE ESSENCE. Time is of the essence of this Agreement in each and
visions.

Attorney Fees. In the event the CITY must enforce the terms of this Agreement
ivil action against CONTRACTOR, then CONTRACTOR shall pay to CITY an

al to fifteen percent (15%) of the contract sum as attorneys’ fees, if the CITY is the
arty.

Confidentiality. All information and documentation regarding the project and the
TOR’s services shall be maintained in confidence and shall not be disclosed to any

third party by CONTRACTOR, without CITY’s written authorization, except as may be required
by the Georgia Open Records Act. CONTRACTOR shall promptly notify CITY of any third

party reques
the technica

t for said information or documentation prior to any disclosure. CITY agrees that
1 methods, design details, techniques and pricing data contained in any material

submitted by CONTRACTOR pertaining to this Agreement shall be considered confidential and

proprietary,

and shall not be disclosed to any third party, except as may be required by the

Georgia Open Records Act.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date and year first above written.

(Sig

natures on the NEXT page.)
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CONTRACTOR: CONTRACTOR:

By:

Title:

CITY: CITY OF DALTON, GEORGIA

By:

MAYOR

Attest:

CITY CLERK

CITY OF DALTON
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Sealed bids

ADVERTISEMENT FOR BID

will be received by the City of Dalton Finance Department located at 300 W. Waugh

Street, Dalton, Georgia 30720 until TUESDAY, NOVEMBER 15, 2022 AT 9 AM for the

furnishing o
the construc

Con
Dalton prop
1,647 linea
permanent ¢
construct an
drainage str
and a pre-er
Chattanoog
Haig Mill L

f'all materials, labor, tools, skill, equipment and incidentals unless noted otherwise for
tion of the project entitled: MILL CREEK RIVERWALK — PHASE II

struction of a 6,369 lineal feet, 8 foot wide asphalt multi-use trail along the City of
erty and permanent easement in Dalton, Georgia (“Project”) with a bid alternate of a
feet, 8 foot wide asphalt multi-use trail along the City of Dalton property and
asement in Dalton, Georgia (“Alternate”). The project will require the contractor to
asphalt trail, an asphalt parking lot, gravity walls, gabion walls, a timber boardwalk,
uctures and fencing with an access gate. The bid alternate will require an asphalt trail
1gineered bridge. The project begins at the Eagle Scout Trail Head located at 1027
1 Avenue, Dalton, Georgia 30720 and will end at a tie in to a gravel utility drive in
ake Park located at 161 Shiloh Way, Dalton, Georgia 30720.

Invitation to Bid

Bidder’s sealed envelope shall be marked with the following information:

Optional
Dalton (

Pre-Bid Conference will be held at
ity Hall, Second Floor Conference
Room:
300 W. Waugh Street
Dalton, GA, 30720

Wednesday, November 2, 2022 at 2 pm

All qu
Peterfreun

Deadline for clarifications and questions.

Tuesday, November 22 by 12:00 pm
estions must be emailed to Allen

d, PE, allen.peterfreund@acp-ga.com

Clarifications and questions will be posted on the City of Dalton’s Website:
(https://www.daltonga.gov) as needed.

Deadline fi
Q
Dalton Cit;

West Waugh Street, Dalton, Georgia, 30720

or bid: Submittals delivered in person Tuesday, November 29, 2022 at 2:00 pm
r mailed. Submit 4 Copies. (bids will be read aloud at 2:05 pm in the Dalton
y Hall, City Finance Department, 300 City Hall First Floor Conference Room)




M

L

$ One million s

Base Bid

BID PACKAGE SUBMITTAL

(First Page of Submittal on Top)

MiLL CREEK RIVERWALK — PHASE II

City of Dalton, Georgia

BID DATE November 29, 2022 at 2:00 PM

(in figures)

Grand Total $__1,674,818.00

(Total Cost in Words)

x hundred seventy-four thousand eight hundred eighteen and 00/100

Bid Alternate Grand Total $__>59,460.75 (in figures)
$__Five hundred fifty-nine thousand four hundred sixty and 75/100 (Total Cost in Words)
THIS FORM MUST BE SiIGNED AND SUBMITTED TO BE CONSIDERED FOR AWARD

COMPANY NAME: | Bid Pricing Duration (60 days)
Northwest Georgia Paving, Inc. ngﬁnber 29 2022
MAILING ADDRESS: PHONE:
P.O.Box 578 706-629-8255
CITyY: FEDERAL TAX ID:
Calhoun 58-0836870
STATE: ZIP:
Georgia 30703
EMAIL: TITLE OF AUTHORIZED REPRESENTATIVE:
broberts@nwgpinc.com President /
PRINTED NAME: AUTHORIZED SI :
Russell Smith
00// uJ
L CREEK RIVERWALK-+ PHASE Ii




BID PACKAGE
MILL CREEK RIVERWALK — PHASE II
City of Dalton, Georgia

SUBMITTAL CHECKLIST
(Page 2 of Your Submittal)

1. Please use the following checklist to verify that all required information is included in your bid.

2. It is the sole responsibility of each bidder to ensure that their bid is inclusive of all Submittals outlined below
or elsewhere in this |TB.

3. Failure to submit any of the items below may cause rejection of the Bid
4. Contractor shall submit Four (4) Copies of the Bid Package Submittal.

5. TheCity will not consider any bid that does not include completed lllegal Immigration Reform and Enforcement

Act Affidavit Form(s).
DOCUMENTATION DESCRIPTION INITIAL IF INCLUDED
1. BID PACKAGE SUBMITTAL (SUBMIT AS COVERSHEET OF BID) /(/f
2. SUBMIT CHECKLIST (THIS FORM) /M«
3. ADDENDA (IF APPLICABLE) ,u/

NWG? Inc. s an

4. COMPLETED AND APPROVED VENDOR PACKET i e

A. W-9 FORM

ILLEGAL IMMIGRATION REFORM AND ENFORCEMENT ACT —
CONTRACTOR AFFIDAVIT

C. ILLEGAL IMMIGRATION REFORM AND ENFORCEMENT ACT —
SUBCONTRACTOR AFFIDAVIT

D. INSURANCE AFFIDAVIT

5. BID BOND Lk
6. BID PROPOSAL JZ}/
7. CONTRACT JU{
8. CONTRACTOR AFFIDAVIT AND AGREEMENT ‘ j){

MILL CREEK RIVERWALK-| PHASE II




MILL CREEK R

IVERWALK — PHASE 2

|

RELEASED: November 4, 2022

CONTRACT ADDENDUM
ADDENDUM NO.:001
DATE ISSUED: Nchember 4, 2022
BID DATE November 29, 2022
BID TIME:[2:00 PM
BID LOCATION: Djalton City Hall Finance Department
CONTRACTOR A(;ETION:
1. Acknowledge réceipt of this addendum by writing in "Addendum No. 1" in section 3 of
bid proposal. |
INTERPRETATIONS:
1. Please prov{}de CADD files for the existing ground, proposed ground and linework

CAL
https:

DD files I’jlave been posted with Addendum 1. See link below:

Can
Bid
Can

Bid ¢

ADDITIONA

/aDD.box.c:com/s/85r63v262teu7rhdt36hb01d4sOabhvw

the bid J‘date be moved out to a later date?

late hasi been moved to November 29, 2022.

the deadline for questions be moved out to a later date?

jate hasi been moved to November 22, 2022.
|

AL INFOjRMATION:

1. The
poin
BY:

Caitlin Sha
Parks and F

City of Dalton is providing a map with Addendum 1 showing project access
£ FOI/Ol%I/ link to view: https://app.box.com/s/85r63vg62teu7rhdt36hb01d4s0abhyvw

pe 1
?ecreatiFn Director

PAGE 1 OF 1




4, CITY OF DALTON VENDOR PACKET

Bidder shall complete the City of Dalton Vendor Packet and be an approved Active Vendor

with the|City. Applications can be obtained from the Finance Department or online at
https://daltonga.gov/finance/page/vendor-packets

W-9 FORM

ILLEGAL IMMIGRATION REFORM AND ENFORCEMENT ACT — CONTRACTOR AFFIDAVIT

ILLEGAL IMMIGRATION REFORM AND ENFORCEMENT ACT — SUBCONTRACTOR AFFIDAVIT
INSURANCE AFFIDAVIT

Sow>

MIHL CREEK RIVERWALK- PHASE I|
|
| |




This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

% Liber

Liberty Mutual Insurance Company

% ] .
() MutuaL The Ohio Casualty Insurance Company
__EEI—RE? West American Insurance Company

‘ POWER OF ATTORNEY

Certificate No: 8207867-016007

| KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized

| under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to

and by authority herein set forth, does hereby name, constitute and appoint, Bart

? Peppers, Brian E. Madden, Brittany L. Triplett, Deborah B. Sasser, Elizabeth M. White, Felisa H. Vaughan, Josh Bridges, Rachel Fell

; all of the city of Alpharetta state of GA

each individually if there be more than one named,

execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and d

leed, any and all undertakings, bonds, recognizances

its true and lawful attorney-in-fact to make,
and other surety obligations, in pursuance

| of these presents and shall be as binding \upon the Companies as if they have been duly signed by the president and attested by the secre!

tary of the Companies in their own proper

| persons.

| IN WITNESS WHEREOF, fhis Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed

thereto this _ 22nd  day of April , 2022 .

Not valid for mort
currency rate

gage, note, loan, letter of credit
, interest rate or residual value gua

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

o Sl T

rantees.

| David M. Carey, Assistant Secretary
State of PENNSYLVANIA |

County of MONTGOMERY |*
Onthis_22nd dayof | April

therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

Commonwealth of Pennsylvania - Notary Seal
Teresa Pastella, Notary Public
Montgomery County
My commission expires March 28, 2025

» 12022 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes

Commission number 1126044
Member, Pennsylvania Association of Notaries

Teresa Pastella, Notary Public

Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:
| ARTICLE IV - OFFlc; RS: Section 12. Power of Attorney.

Any officer or other o
President may prescri

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual

cial of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
e, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety

ARTICLE Xl - Exec!
| Any officer of the Com

tion of Contracts: Section 5. Surety Bonds and Undertakings.

any and all undertaki :gs, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attoney-in-fact under the
provisions of this articli may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

pany authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,

| bonds, reoognizancesiand other suretfy obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
| Company by their signature and exedution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if

| signed by the president and attested by the secretary.
Certificate of Designation
fact as may be necessary to
obligations.

+ The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety

ification inquiries,

r |SPOAL? veri
8240 or email HOSUR@libertymutual.com.

For bond and/or Power of Attorne

please call 610-832-

Authorization — By unanimdus consent of the Company's Board of Directors, the Company consents that facsimile or mechan

ically reproduced signature of any assistant secretary of the

Company, wherever appearing upon a certified copy

of any power of attorney issued by the Company in connection with suref

ty bonds, shall be valid and binding upon the Company with

the same force and effect as| ough manually affixed.

I, Renee C. Llewellyn, the ur dersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attomey executed by said Companies, is in fuli-force and effect and

has not been revoked.

IFJ TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this ~ 15th dayof November , 2022 .

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co 02/21




3. ADDENDA

The undersigned Bidder acknowledges receipt of and use of the following Addenda in the

preparation of this Bid: g /
1. Addendum No. 1, dated November 4, 2022 , Signature /%ﬂj

2, Addendum No. 2, dated , Signature b

3, Addendum No. 3, dated , Sighature

4, Addendum No. 4, dated , Signature

5, Addendum No. 5, dated

Signature

MILL CREEK RIVERWALK-| PHASE Il




BID BOND (Continued), page 2 of 2

IN WITNESS WHEREOQF, the Principal and the Surety have hereunto set their hands and seals, and
such of them as are corporations have caused their corporate seals to be hereto affixed and these
presents to be signed by their proper officers, the day and year first set forth above.

Qs M0

““\mnm,,

Ao~ oy

Witness As T Principall

Ao

Lisa M. Smith

MILL CREEK RIVERWA

Witness As To Principal Swre it )

LK- PHASE I]

Northwest Georgia Paving, Inc. ; GEO, a,,,

4 o %

Principal 7 7 PO .,_(74’,

/" LA

/ { M 4 ) s S S
/ A é N
/ o “ '..%A’l ot [5) &
/. % O 5 N

e

Liberty Mutual Insurance Company

g fmziﬁ %//?] Mm/

By_Deborah B. Sasser / SEAL
Attorney-in-Fact




6. BID PROPOSAL, page 1 of 3

BID PROPOSAL

Place Calhoun, Georgia
Date November 29, 2022

Proposal of Northwest Georgia Paving, Inc, (hereinafter called

“Bidder”) a contractor organized and existing under the laws of the City of __ Calhoun

State of __Georgia and County of __ Gordon , “an individual, a

corporation, or g partnership doing businessas @ corporation

TO: CITY OF DALTON, GEORGIA
(Hereinafter called "Owner”)

Gentlemen:

The Bidder in compliance with your invitation for bids for the construction of MILL CREEK
RIVERWALK — PHASE Il having examined the plans and specifications with related documents and
the site of the |proposed work, and being familiar with all of the conditions surrounding the
construction of the proposed project, including the availability of materials and labor, hereby
proposes to furnish all labor, materials, and supplies, and to construct the project in accordance with
the contract documents, within the time set forth herein, and at the prices stated below. These prices

are to cover all expenses incurred in performing the work required under this contract, of which this
proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be specified in a
written "Notice t¢ Proceed" of the Owner and be complete within 180 calendar days of dated NTP.
Bidder further agrees to pay as liquidated damages the sum of $300.00 for each consecutive calendar

day thereafter as hereinafter provided in the General Conditions under "Time of Completion and
Liguidated Damages."

Bidder acknowledges receipt of the following addenda:

Addendum No. 001 - 11/04/2022

* ¢

Strike out inapplicable terms

MILL CREEK RIVERWALK PHASE i




5,

~ of the City of_} Calhoun __ State of
nd

| MILL CREEK RIVERWA

KNOW ALL M

- the penal surﬁ

Northwest

BID BOND, page 1 of 2

BID BOND
(Five Percent of Bid)

EN BY THESE PRESENTS, that we, and undersigned

Georgia Paving, Inc.

as Principal a

as Surety, are

Dollars ($

Georgia and County of Gordon

Liberty Mutual Insurance Company

hereby held and firmly bound unto the CITY OF DALTON, GEORGIA as Owner in

of

) for the payment of which, well and truly to be made,

we hereby joir

assigns.
\

tly and severally bind ourselves, our heirs, executors, administrators, successors and

15th November

Signed this __

The condition
OF DALTON, |
a contract in w

NOW. THER
If said b
If said b

day of 2022

of the above obligation is such that whereas the Principal has submitted to the CITY
GEORGIA a certain bid attached hereto and hereby made apart hereof to enter into
riting for the construction of the project entitled:

MILL CREEK RIVERWALK — PHASE II
EFORE,

id shall be rejected or in the alternate,

id shall be accepted and the Principal shall execute and deliver acontract in the Form

of Contract attached hereto (properly completed in accordance with said bid) and shall furnish

a bond
perform
perform
void; ot
agreed

for his faithful performance of said contract and for the payment of all persons
ing labor or furnishing materials in connection therewith, and shall in all other respects
the agreement created by the acceptance of said bid, then this obligation shall be
herwise the same shall remain in force and effect: it being expressly understood and

the pen‘

The Sui ety,

Surety
which th

‘that the liability of the surety for any and all claims hereunder shall, in no event, exceed
I amount of this obligation as herein stated.

for value received, hereby stipulates and agrees that the obligations of said
nd its bond shall be in no way impaired or affected by any extension of the time within
e Owner may accept such Bids, and said Surety does hereby waive notice of any such

extension,

LK- PHASE I|




ID PROPOSAL (Continued), page 2 of 3

Amount shall be shown in figures

SEE FOLLOWING PAGES FOR BID PROPOSAL FORMS.

The prices submitted shall include all labor, materials, removal, overhead, profit, insurance, etc., to
cover the finished work of the several kinds called for.

Bidder understa}nds that the Owner reserves the right to reject any or all bids and to waive any
informalities in the bidding.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of 60 calendar
déys after the scheduled closing time for receiving bids.

The undersigned further agrees that, in case of failure on his part to execute said contract and bond
within ten (710) d“ays after the award thereof, the check or bond accompanying his bid and the money
payable thereon shall become the property of the Owner; otherwise, the check or bond
a companying this proposal shall be returned to the Bidder.

Tl‘he Bidder decl‘ares that he understands that the quantities shown on the proposal are subject to
adjustment by either increase or decrease, and that should the quantities of any of the items of work
be increased, the undersigned proposes to do the additional work at the unit prices stated herein: and
s ‘ould the quantities be decreased, he also understands that payment will be made on actual
quantities at the unit price bid and will make no claim for anticipated profits for any decrease in the
quantities and that actual quantities will be determined upon completion of work, at which time
adjustment will be made to the contract amount by direct increase or decrease.

Attached hereto fis a bid bond or certified check on the 29th of _ November 2022

in'the amount of| Five Percent (5%) of Principal's Bid according to conditions under "Information
For Bidders" and the provisions therein.

Tﬂ\e full name and residence of persons or parties interested in the foregoing bids, as principals, are
named as follows:

\
Russell Smith|- 501 W. May Street, Calhoun, GA 30701

MILL CREEK RIVERWALK-| PHASE Il




BID PROPOSAL (Continued), page 3 of 3

Date at:
Calhoun, GA
The 29th day of  November 2022
Wi,
SioRGM g,
Sheorarly?
gw:fc% '.‘.0'-%
20 o IEE
Yh sy §
7 GEOV‘Q;\,\\

MILL CREEK RIVERWALK-| PHASE II
\




Bidders are ca
guarantee ¢

o]
Lontractor she
necessary to p

CITY OF DALTON
MILL CREEK RIVERWALK - PHASE i
BID FORMS

utioned that the quantities provided in Bid Item List are estimates. The City makes
s to the actual quantity that will be utilized during the Contract period.

ll perform their own quantity take offs for each Bid Item that includes all costs

erform work. Any deviations in existing conditions that are not shown on the plans

hall be brought to the attention of the Engineer of Record. Any Bid ltem that is not listed in the Bid

tem List but is
items" in the B
PD. The Con
SWCC certifis
ontractor.

unit price for,
rice shall inclt

id ltem 999-0
PD) - A NOI is

MILL CREEK RIVERWA

shown on the Plan Documents shall be described and noted in the "Miscellaneous

ase Bid List.

each item offered shall be entered on the Bid Item List for each line item, and such

ude total cost unless otherwise specified.

001 (MONITORING, NOI, NOT, RECORD KEEPING & REPORTING NPDES to GA
5 required for this project, and is the responsibility of the contractor to submit to the
tractor shall file the NOI as the operator. The City will NOT be party to the NOI. A

ed personnel Blue Card holder must be present on site at all times to represent the

LK- PHASE II




BASE BID FORM

ITEM NO. | DESCRIPTION UNIT | QUANTITY PUR"I‘(LTE COST
o | NTOUEINL IO KEROENG [ s | e | oqum | e
210-0100 | GRADING COMPLETE - LS LUMP 735,000.00 735,000.00
206-0002 | BORROW EXCAV, INCL MATL cy 300 75.00 22,500.00
310-1101 | GR AGGR BASE CRS, INCL MATL TN 1324 80.00 105,920.00
4023130 | (ol et o PAVE: |y 640 150.00 96,000.00
441-0600 | CONC HEADWALLS cY 7 3,500.00 24.500.00
550-1120 | STORM DRAIN PIPE, 12 IN, H 1-10 LF 118 210.00 24,780.00
550-1240 | STORM DRAIN PIPE, 24 IN, H 1-10 LF 36 375.00 13,500.00
\;“?;? 550-1360 | STORM DRAIN|PIPE, 36 IN, H 1-10 LF 19 335.00 6,365.00
ng:y"‘ 550-3000 | ELLIPTICAL PIPE - LF 56 310.00 17,360.00
> 550-3100 | ELLIPTICAL SAFETY END SECTION - EA 2 2,500.00 5,000.00
550-4212 | FLARED END SECTlON 12 IN, STORM DRAIN EA 14 1,100.00 15,400.00
550-4224 | FLARED END SECTION 24 IN, STORM DRAIN EA 1 2,500.00 2,500.00
550-4236 | FLARED END SECTION 36 IN, STORM DRAIN EA 2 3,800.00 7,600.00
603-2181 | STN DUMPED RIP RAP, TP 3, 18 IN SY 144 85.00 12,240.00
603-7000 | PLASTIC FILTER FABRIC SY 369 9.00 3,321.00
603-2024 | STN DUMPED RIP RAP, TP 1, 24 IN SY 225 100.00 22,500.00
643-1132 | CH LK FENCE, ZC COAT, 4 FT, 9 GA LF 1498 24.00 35,952.00
TOTAL ON SECTION 1 1,157,038.00

MILL CREEK RIVERWALK- PHASE Il




PERMANENT EROSION CONTROL ~ SECTION 2

700-6910

PE

RMANENT GRASSING

AC

2,500.00 5,000.00
700-7000 | AGRICULTURAL LIME ™ 6 300.00 1,800.00
700-8000 | FERTILIZER MIXED GRADE TN 3 750.00 2,250.00
700-8100 | FERTILIZER NITROGEN CONTENT LB 100 12.00 1,200.00
+do-9400 SNé\ETDI\lll\IiZGRESTORATION AND RIPARIAN AC . 7.700.00 r o SO0
| 716-2000 | EROSION CONTROL MATS, SLOPES Sy 1475 3.50 5,162.50
TOTAL ON SECTION 2 23,112.50

TEMPORARY EROSION ccﬁrsmmi. ~ SECTION 3
163-0232 | TEMPORARY GRASSING AC 1 3,500.00 3,500.00
163-0240 | MULCH TN 55 390.00 21,450.00
163.0301 (E:)C(#STRUCT AND REMOVE CONSTRUCTION i 5 3.500,00 o L0
163-0503 (Cai _'F':TPUgT AND REIGVE SILTGONTROL EA 8 1,500.00 12,000.00
1es0s2p | (JWTUCTAND FEMOVEFRBRICCHECK | | | oo 500 | 650000
1650010 _ll\-/FI)\ANTENANCE OF TEMPORARY SILT FENCE, F 1580 0.25 397,50
. — _ll\_/FI)ACINTENANCE OF TEMPORARY SILT FENCE, F - 0.25 901.00
165-0041 = MAINTENANCE OF CHECK DAMS - ALL TYPES LF 250 10.00 2,500.00
165-0087 | MAINTENANCE OF SILT CONTROL GATE, TP 3 EA 8 150.00 1,200.00
165-0101 | MAINTENANCE OF CONSTRUCTION EXIT EA 2 1,000.00 2,000.00
I — Vnc/j:ISI\:lTil;EAL\J(cPEE(;FE ;g_l\'l)STRUCTION EXIT TIRE " X 1.000.00 1,000.00
R \SAA/\/:/TELRI NQéJALITY MONITORING AND - 4 1,000.00 4,000.00
167-1500 | WATER QUALITY INSPECTIONS MO 12 775.00 9,300.00
171-0010 | TEMPORARY SILT FENCE, TYPE A LF 3180 13.00 41,340.00
171-0030 | TEMPORARY SILT FENCE, TYPE C LF 7208 13.00 93,704.00
643-8200 | BARRIER FENCE (ORANGE), 4 FT LF 4855 8.00 38,840.00
| TOTAL ON SECTION 3 245,632.50

<

ILL CREEK RIVERWAL}K- PHASE Il




SIGNING AND MARKING — SECTION 4

A

636-1033 ;'4 ;E’}’}’QST'SES S TS, R SF 32 22.00 704.00
- gig:l;}/mgs;grﬁ TP 1 MATL, REFL L 5 99,00 176.00
636-2070 | GALV STEEL POSTS, TP 7 LF 204 10.00 2,040.00
652-5451  SOLID TRAFFIC STRIPE, 5 IN, WHITE | LF 171 800 | 1,368.00
652-5701 | SOLID TRAF STRIPE, 24 IN, WHITE LF 8 15.00 120.00
TOTAL ON SECTION 4 4,408.00
RETAINING WALLS — SECTION 5 {
999-0045 | GABION WALL SF 180 165.00 29,700.00
500-3201 | CLASS B CONCRETE, RETAINING WALL cY 54 3,100.00 167,400.00
| TOTAL ON SECTION 5 197,100.00
BOARDWALK — SECTION 6
502-1200 | BRIDGE TIMBER, TREATED MBM 2.2 5.00 11.00 -
502-1400 | PLASTIC BRIDGE TIMBER MBM 3.6 5.00 18.00
500-3002 | CLASS AA CONCRETE cyY 2 10,500.00 21,000.00 %
511-1000 | BAR REINF STEEL LB 110 10.00 1,100.00
520-2500  PILING, TIMBER - TREATED LF 747 34.00 25,398.00
TOTAL ON SECTION 6 47,527.00
BASE BID - TOTALS PER SECTION
1 TRAIL 1,157,038.00
2 PERMANENT EROSION CONTROL 23,112.50
3 TEMPORARY EROSION CONTROL 245,632.50
4 SIGNING AND MARKING 4,408.00
5 RETAINING WALLS 197,100.00
6 BOARDWALK 47,527.00

TOTAL ESTIMATED CONSTRUCTION COST

1,674,818.00

SEE BID ALTERNATE (NEXT PAGE)

MILL CREEK RIVERWALK- PHASE ||




BID ALTERNATE BID FORM

/

TEM NO. | DESCRIPTION | UNIT | quanTiTy | UNIT COST
TRAIL - SECTION 1 |
210-0100 | GRADING COMPLETE - Ls LUMP | 165,000.00 | 165,000.00
310-1101 | GR AGGR BASE CRS, INCL MATL TN 322 80.00 25,760.00
515-2020 | GALY STEEL PIPE HANDRAIL, 2 IN, ROUND LF 64 165.00 | 10,560.00
| TOTAL ON SECTION 1 229,400.00
PERMANENT EROSION CONTROL — SECTION 2
700-6910 | PERMANENT GRASSING AC 1 2.800.00 2,800.00
700-7000 | AGRICULTURAL LIME oy 1 280.00 280.00
700-8000 | FERTILIZER MIXED GRADE ™ 1 775.00 775.00
700-8100 | FERTILIZER NITROGEN CONTENT LB 25 200 300.00
700-9400 SNSETS\I/'\EGRESTORAHON AND RIPARIAN AC 1 8.500.00 8.500.00
716-2000 | EROSION CONTROL MATS, SLOPES SY 53 3.00 159.00
TOTAL ON SECTION 2 12,814.00
TEMPORARY EROSION CONTROL - SECTION 3 B
163-0232 | TEMPORARY GRASSING AC 1 3,500.00 3,500.00
163-0240 | MULCH ™ 8 380.00 3,040.00
163-0300 = CONSTRUCTION EXIT EA 1 2,500.00 2,500.00
165-0030 1|\_/|:|)A(|:I\ TENANCE OF TEMPORARY SILT FENCE, LF 1743 025 435.75
165-0101 | MAINTENANCE OF CONSTRUCTION EXIT EA 1 500.00 500.00
165-0310 \l\/ﬂvﬁlsN};rilF\{l?:lprEgi;gg)STRUCTION EXIT TIRE EA 1 1,000.00 1,000.00
167-1000 ‘S’VA‘I:/T'; ESSAL'TY HONEIRRING iR EA 4 850.00 3,400.00
167-1500 | WATER QUALITY INSPECTIONS MO 12 775.00 9,300.00
171-0030 | TEMPORARY SILT FENCE, TYPE C LF 3485 11.00 38,335.00
643-8200 | BARRIER FENCE (ORANGE), 4 FT LF 1684 10.00 16,840.00
TOTAL ON SECTION 3 78,850.75

MILL CREEK RIVERWALK- PHASE II




SIGNING AND MARKING — SECTION 4

P j ?IIDG;WAY SIGNS, TP 1 MATL, REFL SHEETING, - i 20.00 _
W — :I)GHWAY SIGNS, TP 1 MATL, REFL SHEEMTI!\MIWG i e 20_’040 | M6 400
636-2070 | GALYV STEEL POSTS, TP 7 LF 108 10.00 1,080.00
652-5701 | SOLID TRAF STRIPE, 24 IN, WHITE LF 8 21.00 168.00

TOTAL ON SECTION 4 M W1,632.00

PEDESTRIAN BRIDGE ~ SECTION 5
207-0203  FOUND BKFILL MATL, TP I] cy 9 650.00 5,850.00
500-3002 = CLASS AA CONCRETE cY 15 3,800.00 57,000.00
511-1000 = BAR REINF STEEL LB 2754 1.00 2,754.00
534-1000 | PEDESTRIAN OVERPASS BRIDGE, STA LS 1 155,000.00 155,000.00
603-2024  STN DUMPED RIP RAP, TP 1, 24 IN Sy 101 115.00 11,615.00
603-7000 | PLASTIC FILTER FABRIC sy 101 45.00 4,545.00

TOTAL ON SECTION 5 236,764.00

BID ALTERNATE - TOTALS PER SECTION

1 TRAIL 229,400.00
2 TEMPORARY EROSION CONTROL 12,814.00
3 PERMANENT EROSION CONTROL 78,850.75
4 SIGNING AN D’MARKING 1,632.00
5 PEDESTRIAN BRIDGE 236,764.00

TOTAL ESTIMATED CONSTRUCTION COST 559,460.75

MILL CREEK RIVERWALK- PHASE II
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11/29/2022
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COMES NOW before me, the undersigned officer duly authorized to administer oaths, the undersigned
ontractor, who, after being duly sworn, states as follows:

y executing this affidavit, the undersigned contractor verifies its compliance with 0.C.G.A. § 13-10-91 and Georgia
bor Rule| 300-10-1-.02, stating affirmatively that the individual, firm, or corporation which is
ontracting with the City of Dalton, Georgia has registered with and is participating in a federal work authorization
rogram and will continue using the program throughout the contract period in accordance with the applicability
rovisions and deadlines established in 0.C.G.A. § 13-10-91 and Georgia Department of Labor Rule 300-10-1-.02.

he undersigned contractor further agrees that, should it employ or contract with any subcontractor(s) in connection
ith the physical performance of services pursuant to the contract with the City of Dalton, Georgia of which this affidavit
a part, the undersigned contractor will secure from such subcontractor(s) similar verification of compliance with
l and Georgia Department of Labor Rule 300-10-1-.02 through the subcontractor’s execution of the
Javit required by Georgia Department of Labor Rule 300-10-1-.08 or a substantially similar
avit. The undersigned contractor further agrees to maintain records of such compliance and provide
h verification to the City of Dalton, Georgia at the time the subcontractor(s) is retained to perform

03/31/2008

Authorization Date for EEV Program
110560

Employment Eligibility (EEV) #

*Any of the electronic verification of work
authorization programs operated by the
United States Department of Homeland
Security or any equivalent federal work
authorization program operated by the
United States Department of Homeland
Security to verify information of newly hired
employees, pursuant to the Immigration
Reform and Control Act of 1986 (IRCA), P.L.
99-603. As of the effective date of 0.C.G.A. §
13-10-91, the applicable  federal work
authorization program is the “EEV/Basic Pilot
Program” operated by the U.S. Citizenship
and Immigration Services Bureau of the U.S.
Department of Homeland Security, in
conjunction with the Social Security
Administration.




g W-Q Request for Taxpayer

Give Form to the

(Rev. October 2018) Identification Number and Certification requester. Do not
Department of the Treasury send to the IRS.
Internal Revenue Service > Go to www.irs.gov/FormWo for instructions and the latest information.

1 Name (as shown an your income tax return). Name is required on this line; do not leave this line blank.

NORTHWEST GEORGIA PAVING, INC.

2 Business name/disregarded entity name, if different from above

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

single-member|LLC Exempt payee code (if any)

I:] Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) b

Note: Check the appropriate box in the line above for the tax classification of the single~-member owner. Do not check
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is code (if any)
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that ny

Exemption from FATCA reporting

Print or type.

is disregarded ffom the owner should check the appropriate box for the tax classification of its owner.

I:l Other (see instructions) B (Applies to accounts maintained outside the U.S.)
5 Address (number, street, and apt. or suite no.) See instructions.

501 W. MAY STREET
6 City, state, and ZIF code

CALHOUN, GA 30701

7 List account number(s) here (optional)

Requester’s name and address (optional)

following seven baxes. certain entities, not individuals; see
instructions on page 3):
D Individual/sole proprietor or C Corporation D S Corporation D Partnership D Trust/estate
g

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid Social security number ]

backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, llater. or
Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and Employer identification number j
Numper To Give the Requester for guidelines on whose number to enter.

| 5/8| -l0|8|3|6|8|7]0

IGEIA  Certification
Under penalties of perjury, | certify that:
1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) I have not been notifisd by the Internal Revenue

Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am
nqg longer subject to bagkup withholding; and

3.1 arn a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment| of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other|than interest and dividends, ys;ygizre not requiredll% sign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

Sigﬂ Signature of
Here U.S. person b

N

W

Date > Hf?c‘l?é—

T

General Instru

° Form 1099-DIV (dividends, including those from stocks or mutual

funds)
Septian references are to the Internal Revenue Code unless otherwise * Form 1099-MISC (various types of income, prizes, awards, or gross
noted. proceeds)

Future developments. For the latest information about developments

e Form 1099-B (stock or mutual fund sales and certain other
relatjd to Form W-9 and its instructions, such as legislation enacted (

transactions by brokers)

° Form 1099-S (proceeds from real estate transactions)
Pu ‘EBOSE of Form ® Form 1099-K (merchant card and third party network transactions)
An individual or entity (Form W-9 requester) who is required to file an ° Form 1098 (home mortgage interest), 1098-E (student loan interest),
information return with the [RS must obtain your correct taxpayer 1098-T (tuition)

identification number (TIN) which may be your social security number ° Form 1099-C (canceled debt)
(SSN), individual taxpayer identification number (ITIN), adoption

after they were published, go to www.irs.gov/FormWe.

taxpayer identification number (ATIN), or employer identification number * Form 1099-A (acquisition or abandonment of secured property)
(EIN), to report on an information return the amount paid to you, or other ‘Use Form W-9 only if you are a U.S. person (including a resident
amount reportable on an information return. Examples of information alien), to provide your correct TIN.

returns include, but are not limited to, the following. f you do not return Form W-9 to the requester with a TIN, you might
© Form 1099-INT (interest earned or paid) be subject to backup withholding. See What is backup withholding,
later.

‘ Cat. No. 10231X Form W=9 (Rev. 10-2018)




Vendor/C
Address:

ontractor Name: Northwest Georgia Paving, Inc.
501 W. May Street, Calhoun, GA 30701

WORKERS’ COMPENSATION INSURANCE AFFIDAVIT

Vendor Number:

Contact: L

sa Callaway Phone No.: 706-629-8255

Vendor/C

BL
[ |4
D/
NS
COf
[]4
[]A
an

T

1.
2,
3

w

If box Nos

Workers C
Name:NW

WO
[/

corn

ontractor is: (check the appropriate box)

\n employer that employs two or more persons, part-time or full-time.

\ sole praprietor with no employees*

A sole proprietor with two employees who has filed a Form WC-10 with contractor’s
urance company making election to be included as an employee for workers’
mpensation purposes.

\ partnership of less than three partners and no employees.

partnership with less than three employees but whose combined total of employees
d partners includes three or more persons and the partners have filed a Form WC-10
h contractor’s insurance company making election to be included as an employee for
rkers’ compensation purposes.

corporation or limited liability company with less than three employees but whose
nbined total of employees, officers and/or members includes three or more persons.

1,3, 5, or 6 was checked above, please fill out the following insurance information:

ompensation Insurance Company
GA Paving Inc

Workers C
Expiration
If self-insu

By executi

and correc

Subscribed

ﬂfdav of IJOVLmb( Y, 20&.

on this

/2

Dmpensation Insurance Policy No. WCC-Z51-292215-032

Date 05/01/2023

ed, SBWC ID#

18 this affidavit, the undersigned verifies that the information supplied above is true
L.

Sworn to this

Signature: /"7 4 2
e aa ;
W1y, Name: RisSetrSmith

‘\\’\:A.,..é,{v’b‘;ﬂ‘e’: President

and swornbefore me,

Notary Pub

E 3 Il[

time unde

\)
N
) o*® ®oq
(:) o \hY (3()A14£/..’

LM SO
lic  exp. ‘H[zfol ‘z&@ O\:-" 2
:mployee” shall inclgdgyeliery_pagsot) inSlhdh
a contract of hire, Wri&ir:}br %Q&dﬂ ;’gf =

- c o.( ~< 77: m

- ..‘%\
1$?726

°
0004000

inors, working full-time or part-
It
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NWGAPAV-01

CERTIFICATE OF LIABILITY INSURANCE

DPENNINGTON

DATE (MM/DD/YYYY)

9/20/2022

THIS

BELOW. THIS CERTIFIC
REPRESENTATIVE OR PR

CERTIFICATE IS IS

SUED AS A MATTER OF INFORMATION ONLY AND C
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND
ATE OF INSURANCE DOES NOT CONSTITUTE A CO
ODUCER, AND THE CERTIFICATE HOLDER,

ONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
NTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPO
If SU
this ¢

RTANT: If the cerq
SROGATION 1S WA
srtificate does not cc

VED, subject to the terms and conditions of the policy,
nfer rights to the certificate holder in lieu of such endorsement(s).

ificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
certain policies may require an endorsement. A statement on

INDIC.
CERTI

TICATE MAY BE ISSU

TED. NOTWITHSTAN

DING ANY REQUIREMENT, TERM OR CONDITION O
ED OR MAY PERTAIN, THE INSURANCE AFFORDED

PRODUCER GINIACT David Pennington
é%/‘agg:!q’égsurance Strategijes, LLC FAIH((:)’N,\EEO, Ext: (706) 226-0186 2332 ’ f;(‘/é, voi(706) 226-0178
Dalton, GA 30722 AbuhEss: dpennington@ais-ins.net
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Liberty Mutual Insurance 23043
INSURED INSURER B :
NW GA Paving Inc INSURER C :
P.O. Box 578 INSURER D :
Calhoun, GA 30703
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT|THE POLICIES OF INSURANCE LISTED BELOW HAV

E BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
F ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ki) TYPE OF INSURANCE Nep W, POLICY NUMBER WBBNYYY) | DN LimiTs
A | X | coMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 3 2,000,000
| cLams-wape | X | occur TB6-251-292215-022 5M/2022 | 5/1/2023 | PRAVASEIORENTED o s 500,000
Lowe MED EXP (Any one person) $ 10’000
L PERSONAL & ADV INJURY | § 2,000,000
GENIL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
FOLIGH WG Loe PRODUCTS - COMP/OP AGG | § 4,000,000
oTHeR: B€Neral Aggregate 3
A | AuTomMOBILE LIABILITY ERBNED SINGLELIMIT . | 2,000,000
X | lany auto AS6-251-292215-012 5/1/2022 5/1/2023 BODILY INJURY (Per person) | §
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
B PROPERTY DAMAGE
(S R{JRFEODS ONLY RS]NOCS)V(\S’}J\AIIE_I‘D( | (Per accident) $
$
A | X | umereLLA LiAB X |loccur EACH OCCURRENGE $ 4,000,000
EXCESS LIAB CLAIMS-MADE TH7-251-292215-042 5112022 5/1/2023 AGGREGATE $ 4,000,000
DED ‘ ‘ RETENTION $ 3
WORKERS COMPENSATION PER OTH-
A AND EMPLOYERS' LIABILITY N st ; STATUTE ’ ER
ANY BROPRIETOR/PARTNER/EXECUTIVE WCC-251-292215-032 5/1/2022 5/1/2023 E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? @ N/A 1.05 505
{Mangatory/in/NH) E.L DISEASE - EA EMPLOYEE| § 1000,
If yes, |describe under 1.000 000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ H ’

DESCRIPTI
General li

Project:

afforded the Additional insured
AC8423(08-11). Automobile bla
cancellation AC8407 (11-17). U
cancellation.

ON OF OPERATIONS / LOCA
ability additional insu

ILL CREEK RIVERWA

LK - PHASE II

TIONS / VEHICLES (ACORD 101, Additional Remarks Schedule,
red including completed operations LC2058(01-17
shall be primary and non-contributory to any insu
ket waiver of subrogation AC8407(11-17). WC000
mbrella follows form. All policies are endorsed to

may be attached if more space is required)
). General liability waiver of subrogation LC0443(01-17). The coverage
rance of the Additional Insured. Automobile blanket additional insured
313 Workers comp blanket waiver of subrogation. Blanket 30 day notice of
provide a 30 written notice of cancellation to Additonal Insureds prior to

CERTIFI

CATE HOLDER

CANCE

LLATION

City of Dalton
300 West Waugh
Dalton, GA 30720

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

3

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



7. CONTR

THIS AGREEN
and between t

and

VIENT made this the

ACT, page 1 of 2

day of by

’

he CITY OF DALTON, GEORGIA, hereinafter called “Owner”,

a contractor dg

\
of

)ing business as an individual, a partnership, or a corporation® of the City

, County of , and State of

hereinafter cal
WITNESSETH
mentioned, to
and complete t

hereinafter call

Dollars and op
extra work in ¢

ed "Contractor".
. That for and in consideration of the payments and agreements hereinafter

pbe made and performed by the Owner, the Contractor hereby agrees to commence

he construction of the project entitled:

MILL CREEK RIVERWALK — PHASE i

ed the "Project", for the base bid sum of
tional bid alternate sum of dollars and all
onnection therewith, under the terms as stated in the Contract Documents, and at

his (its or the
quipment, too
[o complete the

feneral Cond
r

ar

epared by th
e made a part hereof and collectively constitute the Contract.

r) own proper cost and expense to furnish all materials, supplies, machinery,
Is, superintendence, labor, insurance and other accessories and services necessary
 said project in accordance with the conditions and prices stated in the proposal, the
tions of the Contract, the specifications and contract documents therefore as
e Owner and as enumerated in Paragraph 2 of the General Conditions, all of which

he Contractm‘ hereby agrees to commence work under this contract on or before a date to be

pecified in a written "Notice to Proceed" of the Owner. The Contra

liquidated dam
rovided in the

*Strike out ina

he Owner ag

a

ctor further agrees to pay as
ges the sum of $300.00 for each consecutive calendar day thereafter as hereinafter
General Conditions under "Time of Completion and Liquidated Damages."

pplicable terms.

rees to pay the Contractor in current funds for the performance of the contract,

subject to additions and deductions as provided in the General Conditions of the Contract, and to

make payment

Conditions.

O

ounterparts, e

MILL CREEK RIVERWA

WITNESS

S on account thereof as provided in "Payments to Contractor,” of the General

VHEREOF, the parties to those presents have executed this contract in five (5)
ach of which shall be deemed an original, in the year and day first above mentioned.

L}K- PHASE Il




ATTEST:

City Clerk

Witness

ATTEST: |

Secretary

Witness

MILL CREEK RIVERWAL|

- PHASE Il

CITY OF DALTON, GEORGIA

By: SEAL

Title

CITY OF DALTON, GEORGIA

By: SEAL

Title

Secretary of Owner should attest. If Contractor is corporation, secretary should attest. Give proper
title of each person executing contract.



8. CONTR

y executing th
tating affirmati
egistered with 3
f work authoriz
quivalent fede
ecurity to verify
f 1986 (IRCA),

.C.G.A. 13-10-

e

2R Ve

o

he undersigne
ith the physica
om such subco
ffidavit provide
ecords of such
ubcontractor(s)

v

> s

he undersigne
throughout the ¢

e

ACTOR AFFIDAVIT AND AGREEMENT

EXHIBIT A
CONTRACTOR AFFIDAVIT AND AGREEMENT

is affidavit, the undersigned contractor verifies its compliance with O.C.G.A. 13-10-91,
ely that| the individual, firm, or corporation which is contracting with City of Dalton has
nd is participating in a federal work authorization program™ [any of the electronic verification
ation programs operated by the United States Department of Homeland Security or any
al work authorization program operated by the United States Department of Homeland
information of newly hired employees, pursuant to the Immigration Reform and Control Act

P.L. 99-603], in accordance with the applicability provisions and deadlines established in
91.

i further jagrees that, should it employ or contract with any subcontractor(s) in connection
performance of services pursuant to this contract with City of Dalton, contractor will secure
ntractor(s) similar verification of compliance with O.C.G.A. 13-10- 91 on the Subcontractor
d in Rule 300-10-01-.08 or substantially similar form. Contractor further agrees to maintain
compliance and provide a copy of each such verification to the City of Dalton at the time the
is retained to perform such service.

d Contractor is using and will

continue to use the federal work authorization program
ontract period.

110560 ,7 ‘
EEV/Basic Pilot Program® User Identification Number
LTI | =
A7/ _LB 11/29/2022
BY:{’#GthorizedOfficer or Agent Date
Contractor Name)
President
Title of Authorized Officer or Agent of Contractor
Russell Smith
Printed Name of Authorized Officer or Agent
Wotgy
w! /1y
SUBSCRIBED AND SWORN ™ » GARN T,
E&EERRE ME ON THIS TH—}I)E o S ‘\V\,;;\gg\o;v-.s...ﬁ 2
VL m bV 2 S <N e @
DAY OF | plave , 20 sY:'_OO*é‘ oTARy/?a,‘-.ﬁ':
Mo Lo Sniz “oe- 'i0Z
: I -4 G TS
Notary Public z'ox Ay i O S
My Commission Expires: /AN SEG S
%, O i es ol 8
e)(p. lp"}g)a’q ”’ Sogoee?® \{ \\
RN A R ’I,,’OUNT ‘;{f\\
* As of the effective date of O.C.G.A. 13-10-91, the apfﬁiﬂdlﬁé%deral work authorization program is the
“EEV/Basic Pilot Program’ operated by the
U.S. Citizenship|and Immigration Services Bureau of the U.S. Department of Homeland Security, in
conjunction with ﬁhe Social Security Administration (SSA).

MfLL CREEK RIVERWAL

- PHASE I
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APPENDIX | - EXAMPLE BONDS

\
[
|
|
|

\
\

ILL CREEK RIVERWALK- PHASE 11|




EXAMPLE CONSTRUCTION PAYMENT BOND, page 1 of 4

CONSTRUCTION PAYMENT BOND

Any sinqular reference to Contractor, Surety, Owner or other party shall be considered plural where
applicable.

|
|
CONTRACTOR (Name and Address):

OWNER (Name and Address):

CITY OF DALTON
P.O. BOX 1205
DALTON, GEQRGIA 30722

bONSTRUCTION CONTRACT:

Eate:
Amount:

I’TDescription (Name and location):

MILL CREEK RIVERWALK - PHASE ||

q

SURETY (Name and Principal place of Business):

BOND:

Date:

mount;

ond Number:

MILL CREEK RIVERWALK- PHASE Il




EXAMPLE CONSTRUCTION PAYMENT BOND (Continued), page 2 of 4

1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Owner and for the use and protection of all
subcontractors and persons supplying labor, materials, machinery, and

2. With respect to the Owner, this obligation shall be null and void if the Contractor:

2.1, Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2. Defends, indemnifies and holds harmless the Owner from claims, demands, liens or
its by any person or entity whose claim, demand, lien or suit is for payment for labor,
erials or equipment furnished for use in the performance of the Construction
tract, provided the Owner has promptly notified the Contractor and the Surety (at
address described in Paragraph 1 7) of any claims, demands, liens or suits and
dered defense of such claims, demands, liens or suits to the Contractor and the
ty, and provided there is no Owner Default.

With resp
akes payme

ect to Claimants, this obligation shall be null and void if the Contractor promptly
t, directly or indirectly, for all sums due.

-

4. The Suret
ith the requi

‘ shall have no obligations to Claimant unless the Claimant has substantially complied
ements of O.C.G.A. 36-82-104 by giving the notices provided for therein. Each
laimant failing to substantially comply with said Code Section shall be deemed to have waived
he protection fthe payment bond. No Claimant shall file an action for payment against the Owner,
urety, except in accordance with this section.

ontractor or
4.1. Claimants who are employed by or have a direct contract with the Contractor have given
notice to the Surety (at the address described in Paragraph 12) and sent a copy, or
notice thereof, to the Owner, stating that a claim is being made under this Bond and,
with| substantial accuracy, the amount of the claim.
4.2.  Claimants who do not have a direct contract with the Contractor:
1. | ave furnished written notice to the Contractor and sent a copy, or notice thereof, to
the Owner, within 90 days after having last performed labor or last furnished
aterials or equipment included in the claim stating, with substantial accuracy, the
mount of the claim and the name of the party to whom the materials were furnished
or supplied or for whom the labor was done or performed: and
iave either received a rejection in whole or in part from the Contractor, or not
received within 30 days of furnishing the above notice any communication from the
Gontractor by which the Contractor has indicated the claim will be paid directly or
indirectly; and
3. Not having been paid within the above 30 days, have sent a written notice to the
‘urety (at the address described in Paragraph 12) and sent a copy, or notice thereof,
to the Owner, stating that a claim is being made under this Bond and enclosing a

co py of the previous written notice furnished to the Contractor.

(@) ]

If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the Surety,
hat is sufficient compliance.

—

|
MILL CREEK RIVERWALK-

PHASE Il




|
EXAMPLE C

6. When the

at the Surety's
6.1. Se

of t

am

6.2. Pa

7. The Suretf
Bond shall be

8. Amounts
for the perfor
Construction F
they agree thq
are dedicated
Owner's priori

9. The Suref
Contractor th
payment of a
Bond no oblig
to Claimants u

10. The Suret

11. No suit or
from the compl
therefor.

12. Notice to t
shown on the
|

n this Bond.

3. When this
the location wh

aid statutory o
to such statuto
that this Bond s

4. Upon reque

Contractor sha

MILL CREEK RIVERWAL

il

*erformance Bond. By the Contractor furnishing and the Owner a

to satisfy obligations of the Contractor and the Surety under this

Contract or to 1

nowever accon

ONSTRUCTION PAYMENT BOND (Continued), page 3 of 4

Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and

> expense take the following actions:
nd an answer to the Claimant, with a co

py to the Owner, within 45 days after receipt

he claim, stating the amounts that are undisputed and that basis for challenging any

ounts that are disputed.

y or arrange for payment of any undisputed amounts.

y's total obligation shall not exceed the amount of this Bond and the amount of this
credited for any payments made in good faith by the Surety.

owed by the Owner to the Contractor under the Construction Contract shall be used

mance of the Construction Contract and to satisfy claims, if any, under any

ccepting this Bond,
nstruction Contract
Bond, subject to the

all funds earned by the Contractor in the performance of the Co

y to use|the funds for the completion of the work.

y shall not be liable to the Owner, Claimants or others for obligations of the
t are unrelated to the Construction Contract. The Owner shall not be liable for
y costs or expenses of any Claimant under this Bond, and shall have under this

tions to make payments to give notices on behalf of, or otherwise have obligations
der this Bond.

hereby waives notice of an

y change, including changes of time. to the Construction
elated subcontracts, purch

ase orders and otherobligations.

ction on this bond shall be in

stituted by a Claimant after expiration of one (1) year
tion of the contract and the a

cceptance of the work by the public entity responsible

e Surety, the Owner or the Contractor shall be mailed or delivered to the address
signature page. Actual receipt of notice by Surety, the Owner or the Contractor,
plished, shall be sufficient compliance as of the date received at the address shown

Bond has been furnished to comply with a statutory or other legal requirement in
ere the construction was to be performed, any provision in the Bond conflicting with
r legal requirement shall be deemed deleted herefrom and provisions conforming
'y or other legal requirement shall be deemed incorporated herein. The intent IS,
hall be construed as a statutory bond and not as a common law bond.

st by any person or entity ap

pearing to be a potential beneficiary of this Bond, the
promptly furnish a copy of t

I his Bond or shall permit a copy to be made.

K- PHASE I




EXAMPLE CONSTRUCTION PAYMENT BOND (Continued), page 4 of 4
15. DEFINITIONS
|

15.1. Claimant: An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials or equipment for use in the
performance of the Contract. The intent of this Bond shall be to include without limitation

in the terms "labor, materials or equipment" that part of water, gas, power, light, heat,

oil, gasoline, telephone service or rental equipment used in the Construction Contract,
architectural and engineering services required for performance of the work of the
Contractor and the Contractor's subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials or
equipment were furnished.

15.2. Construction Contract: The agreement between the Owner and the Contractor identified
on the signature page, including all Contract Documents and changes thereto.

15.3. Owner Default: Failure of the Owner, which has neither been remedied nor waived, to

pay the Contractor as required by the Construction Contract or to perform and complete
or comply with the other terms thereof.

CONTRACTOR AS PRINCIPAL SURETY
Company: Company:

(Corp. Seal) (Corp. Seal)
Signature: Signature:

128

Name and Title: Name and Title:

M‘ILL CREEK RIVERWALK- PHASE Il |




EXAMPLE CONSTRUCTION PERFORMANCE BOND, page 1 of 4

CONSTRUCTION PERFORMANCE BOND

Any sinqular reference to Contractor, Surety. Owner or other party shall be considered plural where
applicable.

CONTRACTq R (Name and Address):

OWNER (Name and Address):

CITY OF DALTON
P.0. BOX 1205
DALTON, GEORGIA 30722

CONSTRUCTION CONTRACT:
Date:
Amount:

Description (Name and location):

MILL CREEK RIVERWALK - PHASE |

\
SURETY (Name and Principal place of Business):

30OND:

Date:

\mount;

3ond Number:

IO > o m

MILL CREEK RIVERWAL‘ - PHASE Il
|

e ),




EXAMPLE CONSTRUCTION PERFORMANCE BOND, page 2 of 4

1. The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. Ifthe Contractor performs the Construction Contract, the Surety and the Contractor shall have

n;) obligation under this Bond, except to participate in conferences as provided in Subparagraph
3.1.

3. Ifthere is|no Owner Default, the Surety's obligation under this Bond shall arise after:

3.1. The Owner has notified the Contractor and the Surety at its address described in
Paragraph 10 below, that the Owner is considering declaring a Contractor Default and
has requested and attempted to arrange a conference with the Contractor and the
Surety to be held not later than fifteen days after receipt of such notice to discuss
methods of performing the Construction Contract. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the
Construction Contract, but such an agreement shall not waive the Owner's right, if any,
subsequently to declare a Contractor Default; and

3.2.  The Owner has declared a Contractor Default and formally terminated the Contractor's
right to complete the contract. Such Contractor Default shall not be declared earlier than
twenty days after the Contractor and the Surety have received notice as provided in
Subparagraph 3.1; and

3.3. The Owner has agreed to pay the Balance of the Contract Price to the Surety in
acqordance with the terms of the Construction Contract or to a contractor selected to

perform the Construction Contract in accordance with the terms of the contract with the
Owner.

4. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at
the Surety's expense take one of the following actions:

4.1. Arrange for the Contractor, with consent of the Owner, to perform and complete the
Construction Contract; or

4.2.  Undertake to perform and complete the Construction Contract itself, through its agents
or through independent contractors: or

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner
for a contract for performance and completion of the Construction Contract, arrange for
a contract to be prepared for execution by the Owner and the contractor selected with
the Owner's concurrence, to be secured with performance and payment bonds executed
by & qualified surety equivalent to the bonds issued on the Construction Contract, and
pay to the Owner the amount of damages as described in Paragraph 6 in excess of the
Balance of the Contract Price incurred by the Owner resulting from the Contractor's
default; or

4.4. Waive its right to perform and complete, arrange for completion, or obtain a new
contractor and with reasonable promptness under the circumstances:
1. After investigation, determine the amount for which it may be liable to the Owner

and, as soon as practicable after the amount is determined, tender payment
therefore to the Owner: or

MILL CREEK RIVERWALK- PHASE ||




EXAMPLE CONSTRUCTION PERFORMANCE BOND, page 3 of 4

2. | Deny liability in whole or in part and notify the Owner citing reasons therefor,

5. If the Surety does not proceed as provided in Paragraph 4 with reasonable promptness, the
Surety shall be deemed to be in default on this Bond fifteen days after receipt of an additional
written notice from the Owner to the Surety demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the
Surety proceeds as provided in Subparagraph 4.4, and the Owner refuses the payment tendered

or the Surety has denied liability, in whole or in part, without further notice the Owner shall be
entitled to enforce anyremedy available to the Owner.

6. After the (‘Dwner has terminated the Contractor's right to complete the Construction Contract,
and if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above, then the responsibilities
of the Surety to the Owner shall not be greater than those of the Contractor under the Construction
Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the amount of this Bond, but subject to
commitment by the Owner of the Balance of the Contract Price to mitigation of costs and damages
on the Construction Contract, the Surety is obligated without duplication for:

6.1.  The responsibilities of the Contractor for correction of defective work and completion of
the | Construction Contract:

6.2. Additional legal, design professional and delay costs resulting from the Contractor's
Default, and resulting from the actions or failure to act of the Surety under Paragraph 4;
and

6.3. Liquidated damages, or if no liquidated damages are specified in the Construction

Contract, actual damages caused by delayed performance or non- performance of the
Contractor.

7. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
Lnrelated to the Construction Contract, and the Balance of the Contract Price shall not be reduced
or set off on account of any such unrelated obligations. No right of action shall accrue on this Bond
to any person or entity other than the Owner or its heirs, executors, administrators, or successors.

8. The Surety hereby waives notice of any change, including changes of time to the Construction
Contract or to related subcontracts, purchase orders and otherobligations.

). Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
urisdiction in the location in which the work or part of the work is located and shall be instituted
vithin two years after Contractor Default or within two years after the Contractor ceased working
r within two years after the Surety refuses or fails to perform its obligations under this Bond,
vhichever occurs first. If the provisions of this Paragraph are void or prohibited by law, the

ninimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall
e applicable.

T3 < 0 <= ¢o

—t

0. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address
hown on the signature page.

n

MILL CREEK RIVERWALK- PHASE ||




EXAMPLE C

11. When thi
the location w
said statutory,
to such statut
this Bond sha

12. Definitions.

12.2.
12.3. Cont
12.4. O

pay
or ¢

CONTRACTO

Company:

s Bond has been furnished to com
here the construction was to be pe
or legal requirement shall be dee
ory or other legal requirement shal
| be construed as a statutory bond

12.1. Balance of the Contract Price: The total amou
under the Construction Contract after all
allowance to the Contractor of any amo
settlement of insurance or other claims
reduced by all valid and proper paymen
the Construction Contract.

Construction Contract: The a
on the signature page, inclu

waived, to perform or otherwise to comp
whner Default: Failure of the Owner, w
the Contractor as required by the C
omply with the other terms thereof.

R AS PRINCIPAL

ONSTRUCTION PERFORMANCE BOND, page 4 of 4

ply with a statutory or other legal requirement in
rformed, any provisionin this Bond conflicting with
med deleted herefrom and provisions conforming
Ibe deemed incorporated herein. The intent is that
and not as a common law bond.

nt payable by the Owner to the Contractor
proper adjustments have been made, including
unts received or to be received by the Owner in
for damages to which the Contractor is entitled,
ts made to or on behalf of the Contractor under

greement between the Owner and the Contractor identified
ding all Contract Documents and changes thereto.

ractor Default: Failure of the Contractor, which has neither been remedied nor
ly with the terms of the Construction Contract.
hich has neither been remedied nor waived, to
onstruction Contract or to perform and complete

SURETY

Company:

(Corp. Seal) (Comp. Seal)

Signature:

Signature:

Name and Title:

MILL CREEK RIVERWAL

Name and Title:

- PHASE Il




