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SITE DATA
SITE AREA - 9.23 AC.

NUMBER OF UNITS - 27

CURRENT ZONING - R-1

PROPOSED ZONING - R2-C: PROPERTY TO BE USED FOR SINGLE FAMILY
DETACHED RESIDENCES.

SETBACKS - ' FRONT ARTERIAL  25', SIDE 5', REAR 20', FRONT PRIMARY 20'
(30' PROVIDED)

FLOODPLAIN - COMMUNITY NUMBER  1303720136D, MAP NUMBER
13223C0136D DATED JUNE 7, 2019. NO PORTION OF THIS SITE IS IN A
FLOODPLAIN.

A SEWER EASEMENT EXISTS TO SERVE THIS PROPERTY AT THE
SOUTHWEST CORNER OF THE SITE.

CEMETERIES, ARCHITECTURAL, ARCHEOLOGICAL LANDMARKS, NOT
APPARENT ON THIS PROPERTY.

WATER AND SEWER SERVICE PROVIDED BY PAULDING COUNTY WATER
AND SEWER AUTHORITY.

26' FIRE DEPARTMENT ACCESS PER IFC CODE D1052, D105.3

BOUNDARY INFORMATION PROVIDED BY GASKINS SURVEYING COMPANY
INC., DATED FEBRUARY 24, 2021.

MAX. DENSITY ALLOWED = 3 UNITS/ACRE

DENSITY PROVIDED = 2.92 UNITS/ACRE

ALL LOTS ARE 50' WIDE MINIMUM AT THE FRONT BUILDING LINE

LOCATION MAP
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BLOOM Simon H. Bloom
Andrea J. Pearson

Jacob L. Loken
sbloom @bloorn-law. com

apearson @bloom-law. com
jloken@bloom-law.com

404.577.7710

April 27,2c25

VIA HAND DBLIVERY

City Council
rz9 East Memorial Drive
Dallas, Georgia 30132

Re Statement of Intent for Rezoning Application of Blue River Development
Acqtrisitions, LLC for +l- 9.23 Acres of Land located at 25o Polk Avenue,
Land Lots zo5 and zo6, znd District, City of Dallas, Paulding County,
Georgia (the "Property") from R-r to R-zC Single-Family Residential
District - Conservation (the "Application")

Dear City Council:

This firm represents Blue River Development Acquisitions, LLC ("Blue River")
with respect to the above-referenced rezoning Application. As City Council is aware,
BIue River previously requested that the Property be rezoned from R-r to R-3, for 6r
attached single-family units, al 6.6 units per acre. City Council denied that request.
That denial was subject to litigation in the Superior Court of Paulding County, resulting
in an Order from the Court requiring that the application be reheard. Following that
decision, Blue River has worked diligently with the City to find a compromise plan.'

I. Background

The Application seel<s to rezone the Property from R-r to R-zC to develop z7
single-family detached residences, for a density of z.gz5 units per acre. The proposed
development includes 1.37 acres of open space, as well as a 2o-foot landscaped buffer
along all exterior property lines. The open space and buffers will serve to screen the
development from adjacent properties, which are used as residential properties having
single-famiiy detached homes. The single-family homes to be built as part of this
development will be detached and include a two-car garage for each unit.

t This Application is submitted for purposes of trying to reach a compromise and is not
intended to, and does not, waive Blue River's rights under the Court's Order to have the
original application reheard. Blue River expressly reserves all rights to pursue the
original application in the event this Application is denied.

Bloom Parham, LLP l www.bloom-law.com
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II. The Rezoning Standards Support Approval of the Application

When reviewing the Application, City Council must consider the following
factors:

(r) Existing land use and zoning classification of nearby and adjacent
properties;

(z) Whether the zoning proposed will permit a use that is suitable in view
of the use and development of nearby and adjacent properties;

(g) Whether the zoning proposed will adversely affect the existing use or
usability of nearby or adjacent properties;

(+) Whether the property to be affected by the zoning proposed has a
reasonable economic use as currently zoned;

(S) Whether the zoning proposed will result in a use which will or could
cause an excessive or burdensome use of existing streets, transportation
facilities, utilities or schools;

(6) Whether there are other existing or changing conditions affecting the
use and development of the property which give supporting grounds for
either approval or disapproval of the zoning proposed;

(Z) The relative gain to the public, as compared to the hardship imposed
upon individual property owners;

(B) The extent to which property values are diminished by existing zoning
classification, as compared to the health, safety, morals or general welfare
of the public; and

(g) Whether the zoning proposed conforms with the policy and intent of
an adopted land use plan.

(Zoning Ordinance 5 ++-g3). The following analysis demonstrates that each of these
standards supports the rezoning.
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A. Existine Land Use and Zonins Classification of Nearbv and Adiacent
Properties

The proposed zoning and use of R-zC for single-family detached residences is
entirely consistent with the zoning and use of nearby and adjacent properties. The
Property is bordered on the west by the R-z zoned Westwood Cove subdivision. To the
east and south, the properties are zoned R-r and used for single family residences.
Rezoning the Property for R-zC will be a harmonious use and density with the
surrounding land uses.

B. Whether the Zonins. Proposed will Permit a Use that is Suitable in View of
the Use and Development of Nearby and Adjacent Properties

The R-zC use is suitable in view of the surrounding land uses of R-z and R-r
zoning. The City has already permitted R-z zoning for the Westwood Cove subdivision
immediately adjacent to the Property. In addition, R-zC is consistent with the R-r
adjacent parcels, particularly in light of the buffering and open spaces provided by the
proposed site plan. The surrounding properties are used for single-family detached
residences, which is exactly what is proposed by the Application.

c. her the

The proposed use of single-family detached homes will not adversely affect the
existing use or usability of the nearby or adjacent properties. The use proposed here as

single-family detached homes is the same use as adjacent parcels, so the rezoning will
not have a negative impact on the values of neighboring properties. The rezoning will
have no negative impact on the ability of neighbors to continue to use and enjoy their
homes. In fact, providing for new development of attractive, single-family homes could
boost property values of the surrounding single-family homes.

D \AIhothor fha Prnnortrrfn ha Affontod hrz lhe Zo-i-- D.^^^oorl has a Reaso- oJ-lo

r P

Economic Use as Currentllu Zoned

The Property does not have a reasonable economic use as currently zoned. The
Property has been marketed for seven years, since April 2ot6, and the only offers for
purchase have been contingent upon the rezoning of the Property. Given the current
economic climate with construction costs, interest rates, etc., it is not economically
feasible to develop the Property for R-r zoning. The current R-r zoning is a substantial
detriment to the Property. R-t zoning requires 15,ooo square foot lots, which is not
suitable given the shape and layout of the Property. The Property's eastern boundary
has an oddly shaped jog that prevents the efficient layout of larger single-family
residential lots.
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E.
an Excessive or Burdensome Use of Existing Streets. Transportation
Facilities. Utilities or Schools

Blue River does not anticipate any significant impact to vehicular traffic from the
minor amount of trips the deveiopment will generate. The Institute of Traffic Engineers
(ITE) Trip Generation Manual (9ih Edition), calculates the proposed development will
generate a modest + l- zSZ weekday trips, + l- zt trips in the morning and + l- zB trips in
the evenings. This minor amount of traffic will not negatively impact adjacent
roadways. According to the Paulding County School District Capital Improvements
Update from April 26, zozz, for zoz5 Northside Elementary and Hershel Jones Middle
School are anticipated to be under capacity, with Paulding County High School at
capacity. The proposed development is not anticipated to create an undue burden on
these schools, given its scale of only z7 homes. For utilities, the Property will have
access to water and sewer services from Paulding County.

F. Whether There are Other Existing Or Changing Conditions Affecting the Use
and Develop:nent of The Propertlz Which Give Supporting Grounds for Either
Approval or Disapproval of The Zoning. Proposed

As set forth above, the current economic climate makes development of this
Property as R-r unfeasible, and supports approval of the rezoning. Moreover, this
Application counsels towards approval as a compromise position of the parties in
pending litigation.

G. The Relative Gain to the Public, as Compared to the Hardship Imposed Upon
Individual Property Owners

The public will be well served by approval of the Application, as the development
will provide needed single-family housing in the area, as well as boost neighboring home
values. In addition, the current zoning of the Property as R-t imposes a hardship on the
current owner of the Property. Rezoning the Property to R-zC will not create a hardship
on adjoining property owners, as the proposed use of single-family residences is
consistent with the current zoning and uses of surrounding properties.

H
H

of The Public

As set forth above, the current R-t zoning is a significant detriment to the
Property, and if the R-r zoning is not changed, the Property is likely to remain vacant.
The proposed development will not harm the health, safety, morals, or general welfare
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of the public, as it is consistent with the neighboring properties and infrastructure
supporting same.

I. Whether the Zonins Proposed Conforms With the Policv and Intent of an
Adopted Land Use Plan

The proposed use fits squarely within the uses designated by the Paulding County
zotT Comprehensive Plan.2 The Future Land Use Map for the City designates the
Property as "Residential" in the Comprehensive Plan.s The Residential category
provides that "[t]he predominant use of land within the residential category is for
single-family and multi-family dwelling units organized into general categories of net
densities," which is exactly what is proposed by the Application.

III. ConstitutionalNotice

Failure to grant the Application would unreasonably impair and destroy the
Property owner's property rights without first paying fair, adequate and just
compensation for such rights, in violation of Article I, Section I, Paragraph I of the
Constitution of the State of Georgia, Article I, Section III, Paragraph I of the
Constitution of the State of Georgia, and the Due Process Clause of the Fourteenth
Amendment to the Constitution of the United States.

Failure to grant the Application would be unconstitutional, illegal, null and void,
constituting a taking of the Property owner's property in violation of the Just
Compensation Clause of the Fifth Amendment to the Constitution of the United States,
Article I, Section I, Paragraph I, and Article I, Section III, Paragraph I of the
Constitution of the State of Georgia, and the Equal Protection and Due Process Clauses
of the Fourteenth Amendment to the Constitution of the United States.

Failure to grant the Application would unconstitutionally discriminate, in an
arbitrary, capricious, and unreasonable manner, between Blue River and the Property
owner and other similarly situated entities and property owners in violation of Article I,
Section I, Paragraph II of the Constitution of the State of Georgia and the Equal
Protection Clause of the Fourteenth Amendment to the Constitution of the United
States.

Failure to grant the Application would also constitute an unreasonable and
extreme hardship upon Blue River and the Property owner without remotely advancing
the public health, safety and welfare and would constitute an arbitrary and capricious
act without any rational basis therefore, constituting an abuse of discretion in violation

2 zotT Paulding County Comprehensive Plan, available at

, r rorrzz?bidld=
3 Id. at 99.
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of Article I, Section I, Paragraph I of the Constitution of the State of Georgia, Article I,
Section III, Paragraph I of the Constitution of the State of Georgia, and the Due Process
Clause of the Fourteenth Amendment to the Constitution of the United States.

Failure to grant Application would violate Article I, Section I, Paragraph X of the
Constitution of the State of Georgia.

Sincerely,

BLOOM P

H. Bloom
Andrea J. Pearson
Jacob W. Loken

Enclosures

Kelley Reilly
Brad Cooper

(-

cc



City of Dallas, GA
200 Main St

Dallas, GA 30132

(770) 443-8108

2022
Property Tax Bill

Tax ID #:2079

Property Owner/Location/Description Fair Market Value Taxable Value

DANIELS SHARON B
      250 POLK AVE

97,100 38,840

02 - CITY OF DALLAS 000094

Tax District Bill #Parcel ID

116410700000

City of Dallas GA- The law requires payment in full by December 20, 2022.
If your bill is to be paid by you mortgage company through an escrow account please forward  a copy of this
bill to them.

Bills are sent to the owner of a property as of January 1st. If you sold a property listed on this notice please
send a copy to the new owner and call the County Tax Assessor.

All monies will be applied to past due taxes first if applicable.

Your check will be used as your paid receipt. If you desire a paid receipt, please enclose a self addressed
stamped envelope.

Failure to receive a bill does not exempt penalties or interest.
Penalty and interest will apply as stated by state law and City of Dallas ordinance.

Current Year Tax

Interest

Other Amounts Due

Total Due

$161.96

$0.00

$0.00

$0.00

$161.96

$0.00

$0.00

Due Date 12/20/2022

Payments Received

Penalty

Other Fees

   Levies Taxable Value Exemptions Net Assessment Tax Rate Net Tax- = X =

CITY TAX 38,840 0 38,840 9.9400000000 $386.07

     Sales Tax Rollback 38,840 0 38,840 (5.7700000000) ($224.11)

Exemptions:

200 Main St
Dallas, GA 30132

We accept Cash, Checks, Visa, MasterCard and
Discover. For cash payments please see us in
person.

Bill#:

Amount Due:

Due Date:

000094

$0.00

12/20/2022

AMOUNT PAID

DANIELS SHARON B

225 HART CIR

DALLAS, GA 30132

City of Dallas, GA

City of Dallas, GA
200 Main St
Dallas, GA 30132

Parcel ID: 116410700000



Printed: 05/02/2023 10:21:19 AM

Official Tax Receipt
Paulding County, GA
240 Constitution Blvd

Dallas, 30132
--Online Receipt--

Phone: 770-443-7581 

Trans No
Map 
Code

Property ID &
District Description

Original
Due

Interest &
Penalty

Amount
Due

Amount
Paid

Transaction
Balance

2022-
016347

R0020 79 250 POLK AVE $1,012.55

$0.00 

Fees:
$0.00

$0.00 $1,012.55 $0.00

Totals: $1,012.55 $0.00 $0.00 $1,012.55 $0.00

Paid Date: 09/16/2022 Charge Amount: $1,012.55

DANIELS SHARON B
225 HART CIR
DALLAS, GA 30132 Scan this code with your

mobile phone to view this
bill
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