City of Cartersville

PLANNING AND DEVELOPMENT

P.0. Box 1390 + 10 North Public Square - Cartersville, Georgia 30120
Telephone: 770-387-5600 « Fax: 770-387-5605 « www.cityofcartersville.org

MEMO

To: BZA

From: Randy Mannino/David Hardegree/Meredith Ulmer

CC: Keith Lovell

Date: June 8, 2021

Re: File #V21-13 1010 N. Tennessee St. (Los Arcos Restaurant)

#V21-13: Variance request to reduce the rear yard setback from 20ft to 5ft. for Los Arcos
Restaurant.

Section 1: Project Summary

Variance application by LA MARA, LLC for Los Arcos Restaurant located at 1010 N.
Tennessee St, zoned O-C (Office Commercial). Said property contains approximately 0.336
acres.

Los Arcos Restaurant and the property owner of 1010 N. Tennessee St, CAT DADDY CORNER
LLC, have a Settlement Agreement requiring the restaurant to split from the 1010 N. Tennessee
Street property and separate from the Condominium Association, CAT DADDY CORNER
CONDOMINIUM ASSOCIATION, INC. A survey showing how the restaurant will be split
from the condominium property is attached. All zoning requirements can be met with the
exception of the rear yard setback.

The retail buildings comprising the condominium, including the Los Arcos restaurant building,
were constructed in 2005-6. All zoning requirements were met by the condominium site plans.

The lot split does require that the two properties to the south, 1006 and 1008 N. Tennessee Street
be rezoned to allow the construction of a new parking lot for Los Arcos. The rezoning
application was reviewed and recommended for approval by the planning commission on
Tuesday, June 8th.

The existing parking lot shared between Los Arcos and the condominium will stay with the
condominium after the restaurant subdivision occurs, but Los Arcos may use the parking lot until
the new parking lot is constructed per the Settlement Agreement.

The variance request is for the following:

1. To reduce the rear yard setback from 20ft to 5ft. for the new lot.



Section 2. Department Comments

Electric Department: Takes No Exception. Possible utility easement needed.
Fibercom: Takes No Exception

Fire Department: No comments received

Gas Department: Takes No Exception. Utility easement needed.

Public Works Department: No comments received

Water Department: Takes No Exception.

Section 3. Public Comments Received by Staff

5/20: Anonymous call. General Inquiry.

Section 4. Variance Justification:

Please review the following findings, as stated in the Zoning Ordinance, that are to be utilized in
determining justification for approval or denial of variance request(s).

9.5.3. O-C Office Commercial. Development standards.

A. Height regulations. Buildings shall not exceed a height of forty-five (45) feet or three and one-
half (3%%) stories, whichever is higher.

B. Front yard setback: Twenty (20) feet.

C. Side yard setback: Ten (10) feet.

D. Rear yard setback: Twenty (20) feet.

E. Minimum lot frontage: One hundred ten (110) feet adjoining a street.
F. Minimum lot width at the building line: One hundred ten (110) feet.
G. Minimum heated floor area per dwelling unit.

* 3-bedroom: Nine hundred (900) square feet.
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» 2-bedroom: Seven hundred fifty (750) square feet.
 1-bedroom: Six hundred (600) square feet.
« Studio/loft (in existing buildings): Four hundred fifty (450) square feet.

H. Minimum buffer requirements. In addition to required setbacks, a minimum twenty-foot wide
buffer, five (5) feet of which can be within required setback, shall be required along all property
lines which abut a residential district or use to provide a visual screen in accordance with_section
4.17 of this chapter.

I. Accessory structure requirements. See section 4.9 of this chapter.

J. [Metal panel exterior.] A metal panel exterior finish product shall not be allowed on metal
buildings exceeding one hundred fifty (150) square feet in gross floor area constructed or placed
on lots within the O-C district with the exception that such materials may be used if finished with a
product consisting of brick, stone, or hard-coat stucco.

K. [Air conditioning units and HVAC systems.] Air conditioning units and HVAC systems shall be
thoroughly screened from view from the public right-of-way and from adjacent properties by using
walls, fencing, roof elements, or landscaping on multifamily and nonresidential properties.

L. [Gable or hip roofs.] Gable or hip roofs shall have a minimum roof pitch of 6/12. Both gable and
hip roofs shall provide overhanging eaves on all sides that extend a minimum of one (1) foot
beyond the building wall.

M. [Front building facade.] The front building facade of all principal buildings shall be oriented
toward street fronts or adjacent arterial street fronts.

9.5.4. Other regulations. The headings below contain additional, but not necessarily all, provisions
applicable to the O-C district.

« City of Cartersville Landscaping Ordinance.
« City of Cartersville Sign Ordinance.

(Ord. No. 01-13, § 10, 1-3-13; Ord. No. 02-18, § 4, 1-18-18; Ord. No. 34A-18, § 4, 12-6-18)

Sec. 21.3. - Powers and duties of the board of zoning appeals.

The board of zoning appeals shall have the following powers and duties:

21.3.1. Appeals. To hear and decide appeals where it is alleged there is error in any order,
requirement, decision, or determination made by the zoning administrator in the enforcement
of this chapter. Appeals to the board of appeals may be taken by any person aggrieved or by any
officer, department, board, or agency of the City of Cartersville affected by any decision of the
zoning administrator. Such appeal shall be taken within thirty (30) days of said decision by filing
with the zoning administrator a written notice of appeal specifying the grounds thereof.
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Decisions on appeals shall be issued in writing within ten (10) business days of the hearing on
the appeal.

21.3.2.  Continuance of a nonconforming use. The board of zoning appeals may allow a

nonconforming use to be reestablished after discontinuance for twelve (12) consecutive
months. The procedure for the request shall be the same as if it was a variance. If it is deemed
by the board of zoning appeals that one (1) or more of the following apply, the board may grant
said request.

A. The design, construction, and character of the building is not suitable for uses permitted in
the district in which the nonconforming use is situated; and

B. Undue hardships to the property owner would result in not allowing the building to be
reopened for a nonconforming use; and

C. Adjacent property would not be unduly damaged by such use of the building; and

D. The useisto be identical or similar to the prior nonconforming use of the building.

21.3.3. Variances. The board of appeals has the power to hear requests for variances from the

provisions of this chapter. Variance may be granted only if the board finds all of the following to
exist:

A. That one (1) of the following is true, through no action or fault of the property owner or
predecessor:

1. The property is exceptionally narrow, shallow or unusually shaped;

2. The property contains exceptional topographic conditions;

3. The property contains other extraordinary or exceptional conditions; or
4. There are existing other extraordinary or exceptional circumstances; and

B. That the strict application of the requirements of this chapter would result in practical
difficulties to, or undue hardship upon, the owner of this property; and

C. That the requested variance relief may be granted without substantially impairing the
intent and purpose of this chapter.

Variance decisions shall be issued in writing within ten (10) business days of the hearing.

21.3.4. Conditions. In granting a variance, the board of appeals may attach such conditions

regarding the location, character and other features of the proposed building, structure,
property, development standards or use as it may deem advisable so that the purpose of this
chapter will be served, public safety and welfare secured and substantial justice done.

21.3.5. Limitations on variances; improper variance requests. Variances cannot be given to totally
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remove a requirement or to exempt a property or applicant entirely from a requirement. If a
variance is being sought that is, in the judgment of the zoning administrator, a request that
would constitute a text amendment, then the application shall not be accepted. The applicant
shall instead be directed to file for a text amendment. Furthermore, the board of appeals shall
not be authorized to grant a density variance or a use variance to permit a use in a district in
which the use is prohibited. A variance application shall not be accepted if the variance seeks
something that cannot be varied. A variance application shall not be accepted if the variance is
contradictory to the ordinance.



21.3.6. Self-inflicted hardship. The board shall not grant variances when the hardship was created
by the property owner or his predecessor, and shall not grant hardship variances based on shape
or topography for lots of record not existing prior to November 7, 1996. Configuring a
subdivision to create lots that are difficult to build is an example of a hardship created by the
property owner or predecessor, that does not justify a variance.

Sections 21.3.7, Place of worship, and 21.3.8, Group homes, omitted. Not applicable.

V21-13



(ﬁ’ gPublic.net” Bartow County, GA

Parcel ID C029-0008-079-001 Alternate ID 45440
Sec/Twp/Rng n/a Class Commercial
Property Address 1010 N TENNESSEE ST Acreage n/a

District Cartersville

LL238&239 D4 BLDG ONLY CONDO Los Arcos
(Note: Not to be used on legal documents)

Brief Tax Description

Date created: 6/10/2021
Last Data Uploaded: 6/9/2021 9:47:18 PM

Developed by@ Schneider

GEOSPATIAL

Legend

|:| Parcels
Roads

Owner Address LAMARAIIINC
1010 N TENNESSEE ST STE 100
CARTERSVILLE, GA 30120



City of Cartersville

Application for Variance
Board of Zoning Appeals

Hearing Date: é{/ 14'[21 5:30pm Application Number: VZ1-1 3

Date Received: g{u{ 2

Applicant L-A M H'Q.P\'l LLC. Office Phone 710 . 6"(—( . Sw—l q'
(printed name)
Address Jol 0 N Tenn S‘l‘ S\)H"L 105 Mobile/ Other Phone ’{”0 54’73“’14’
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* Titleholder LA HARA Ll-(. Phone 1_‘0 SLH‘ 50”

(titleholder’s printéd name)

Address lUlU/;%le nn 5{‘ SUI“ 100 Email IOSMCOHYIHIC(IHI”@ bf“WUH/’ n“L

\\‘l,HIH“IF
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\\& ----- JDO( :
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(street address, nearest |ntersect|ons etcg

Zoning Section(s) for which a variance is being requested: (-C (0 rﬁ (L / COYY\ meycl (L‘ D|51'” (.1—

Summary Description of Variance Request: K{,dU“ng H’H, rear SCHVQCK ﬁdm fzaﬁL +' 5'H-

(Additional detail can be provided on Justification Letter)

e
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* Attach additional notarized signatures as needed on separate application pages.

City of Cartersville * Planning and Development Department * 2™ Floor = 10 N Public Square
Cartersville. GA 30120 * 770-387-3600 * www citvolcartersville org



CONDITIONS VERIFICATION

List the Article(s), Section(s) and Subsection(s) of the Zoning Ordinance for which a variance is
requested.

Article | A Section 4.9 Subsection 3 (D’\
Article Section Subsection
Article Section Subsection

The Board of Zoning Appeals was established to hear and decide appeals where it is alleged there is error in
any order, requirement, decision, or determination made by the zoning administrator in the enforcement of
the zoning ordinance. The Board has the power to hear requests for variances from the provisions of the

zoning ordinance, Article XX APPEALS. See Section 21.3 for additional information pertaining to conditions.

To assist staff and the Board of Zoning Appeals in the analysis of the variance application, please check all of
the following conditions that apply to your variance request:

1. ] The property is exceptionally narrow, shallow or unusually shaped,

2. The property contains exceptional topographic conditions,

3. The property contains other extraordinary or exceptional conditions; and

4, There are other existing extraordinary or exceptional circumstances; and

5. / The strict application of the requirements of this ordinance would result in practical difficulties

to, or undue hardship upon, the owner of this property;

6. The requested variance relief may be granted without substantially impairing the intent and
purpose of this ordinance

Additional Comments by Applicant: Lis Arcos 13 comfolrhl}; rcmw;mj from  fhe
Londoouniun. This means theic property will now be  considered stand - alone
rtulmrmq e to abide bx{u the 0-¢ zofig ordinanct. Sinee 4t bw}drr}?
L wishng, the curent loyoot violatte the requred rtar setback of 20#
e ownty s _r.tq_u_(_.shnu Lvariance foreduce the rear Stthack frim

]
wh h A

K Plannimg General Into Cry Forms_apps_malg labels Forms and Applications Annexation Rezoning Special Use Vanance apps 2021 Vanance
application_UUpdated 1-14-21 dog i
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CIVIL ENGINEERS - LAND SURVEYORS - LAND PLANNERS

(5 SOUTHLAND

May 11, 2021

City of Cartersville Planning & Zoning
10 N Public Square
Cartersville, GA 30120

RE: Zoning Variance for 1010 N. Tennessee Street
To Whom It May Concern,

This letter is to inform you that we are submitting a zoning variance on behalf of the owner, La Mara
LLC, who is requesting to file a zoning variance for the development located at 1010 N. Tennessee
Street in Cartersville, GA 30120. The existing property consists of a restaurant building, Los Arcos, with
an attached patio. Los Arcos has decided to remove themselves from the condominium meaning their
property will now be considered a stand-alone development. This will require the property to abide by
the zoning ordinance for O-C (Office/Commercial District). Since the restaurant building is existing, the
current layout violates the zoning O-C rear setback requirement of 20-ft. Therefore, the owner is
requesting a zoning variance to reduce the rear setback from 20-ft to 5-ft. The boundary/survey plat
can be found on the attached application.

Sincerely,

Harl 5

Southland Engineering, Inc.
emall karl@southlandengineers.com

(770) 387-0440 Office
(770) 607-5151 Fax

Consulting Engineers:
Civil- Structural - Land Surveying - Environmental - Transportation - Land Planning - Landscape Architecture
114 Old Mill Road, Cartersville, Georgia 30120
Talenhana (7703 387-0440 .. Fax [77M AN7-5151
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