
 
 

MEMO 
 

To:  BZA 
From:  Randy Mannino/David Hardegree/Zack Arnold 
CC:  David Archer/ Keith Lovell 
Date:  November 2, 2022 
Re:  File # V22-21    
 

Summary:  To decrease the required 20ft. buffer for a portion of the office-commercial 
property.  
 

Section 1:  Project Summary 
 
Variance application by Dr. Justin Gusching, owner, Reflections Medical Spa, for property 
located 768 West Ave. and zoned O-C (Office-Commercial). Said property contains 
approximately 1.39 +/-acres.  The property is surrounded by residential zoning and uses on the 
east, north and south sides. Commercial zoning and use is to the west. 
 
The applicant wishes to construct a new addition to the east side of the existing structure.  The 
addition will be approx. 1350sf.  The addition is approx. 33ft. in width at the front and can be 
constructed to or outside the 10ft side yard building setback. The eastern wall is approx. 48ft. in 
length and parallel to the eastern property line.  The addition will encroach into the required 
landscape buffer along the eastern property line.  The buffer is required because of the adjacent 
residential zoning and land use for 766 West Ave (766).  
 
Currently, there is a drainage ditch, several Leyland Cypress’ that form a screen and an 8ft 
privacy fence along the eastern property line.  The fence is very near, if not installed, on the 
property line and owned by the adjacent (766) property owners.  The ditch centerline seems 
skewed beginning on the applicants’ property and ending on the (766) property. The drainage 
ditch appears to receive water from the on site detention pond outflow pipe. The outflow pipe 
appears to be installed between the edge of the parking lot and property line. The L. Cypresses 
near West Ave. are on the applicants’ property. See pictures.   
 
The buffer encroachment is only for 48ft of the 268ft. length of the eastern property line.  
 
The zoning regulation for which relief is sought is Zoning Ord. Chapter 26, Sec. 9.5.3(H): 
 
H.  Minimum buffer requirements. In addition to required setbacks, a minimum twenty-foot wide 
buffer, five (5) feet of which can be within required setback, shall be required along all property 
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lines which abut a residential district or use to provide a visual screen in accordance with section 
4.17 of this chapter. 
 
 

The variance request is for the following:  

To decrease the required 20ft. buffer for a portion of the office-commercial property along the 
eastern property line for the construction of a building addition.  

 

 

Section 2.  Department Comments  

 

Electric Department: CES has no comments on adding an addition. However, we will have comments 
on the specifics of the building plans. IE: How far away from our facilities will this building be. I would 
have to agree with the comments on reviewing this addition as a site plan/building permit review. 

 
Fibercom: Cartersville FiberCom has no comment regarding the buffer encroachment variance. 
 
Fire Department: From CFD standpoint, it needs to go through the whole process [site plan review 
process]. 
 
Gas Department: Takes No Exception 

 
Water Department: Takes No Exception 
 
Public Works Department:  The proposed addition appears to be within 10 feet of the existing ditch 
and storm pipe along the eastern property line.  However, without a survey, it cannot be determined 
the actual location of the property line and storm components.  I am not certain if there are any 
easements other than a prescriptive easement along this property line.  Based on this variance request, 
we would not support construction within 10 feet of the outside wall of the storm pipe or stormwater 
ditch.  
 
 
Section 3.  Public Comments Received by Staff  

11-3 – Meredith Geldhauser.  West Ave. resident. Application emailed. Invited to attend BZA 
meeting to voice concerns. 
 
 
Section 4.   Variance Justification 

Please review the following findings, as stated in the Zoning Regulations, that are to be utilized in 
determining justification for approval or denial of variance request(s). 
 
Chapter 26, Zoning.  Article IV, General Provisions. 
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Sec. 4.17. Buffer and screening requirements. 

Buffers or screening as required by this chapter are subject to review and approval by the zoning 
administrator. The following are required standards for buffers and shall be utilized by the zoning administrator in 
reviewing development plans:  

1. Buffers shall be designated on the site plan and required plats as permanent buffer strip or 
area.  

2. Buffers shall be natural/undisturbed areas of existing mature trees, which meet the intent of 
the definition of buffer. Where substantially devoid of existing trees, or where it is necessary 
to disturb the existing natural area, a planted/landscaped buffer shall be established in 
accordance with this section.  

3. Buffers shall be established and maintained along required adjoining property to meet the 
minimum width requirements as stated within the individual zoning district development 
standards.  

4. Buffers shall provide year-round visual screening from the ground to a height of at least six 
(6) feet.  

5. Buffers that utilize trees and/or other vegetation shall be installed not only to provide visual 
screening, but to allow for proper plan growth and maintenance.  

6. Buffer design shall be integrated with the overall design concept of the project.  

7. Existing tree cover and natural vegetation shall be undisturbed for areas designated as 
natural/undisturbed except for the addition of supplemental plantings or other approved 
screening, devices, or for the provision of required access or utility crossings as approved 
by the zoning administrator. Where a buffer is substantially devoid of trees and shrubbery, 
or where a planted/landscaped buffer is proposed by the developer, grading may be allowed 
within the buffer area prior to replanting or the provision of other screening devises as 
required.  

8. All plantings, with exception of infill plantings as may be approved by the zoning 
administrator, shall be in staggered rows, with vegetation spaced fifteen (15) feet apart 
(measured trunk to trunk) with a minimum of two (2) staggered rows of plantings for buffers 
designated to be fifteen (15) feet or smaller in width. Planting, maintenance, and removal 
shall be in accordance with the Cartersville landscaping ordinance.  

 
 
 
Chapter 26, Zoning.  Article IX, Commercial District Conditions. 

9.5.3. Development standards. 

A. Height regulations. Buildings shall not exceed a height of forty-five (45) feet or three and 
one-half (3½) stories, whichever is higher.  

B. Front yard setback: Twenty (20) feet.  

C. Side yard setback: Ten (10) feet.  

D. Rear yard setback: Twenty (20) feet.  

E. Minimum lot frontage: One hundred ten (110) feet adjoining a street.  

F. Minimum lot width at the building line: One hundred ten (110) feet.  

G. Minimum heated floor area per dwelling unit. 

• 3-bedroom: Nine hundred (900) square feet.  
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• 2-bedroom: Seven hundred fifty (750) square feet.  

• 1-bedroom: Six hundred (600) square feet.  

• Studio/loft (in existing buildings): Four hundred fifty (450) square feet.  

H. Minimum buffer requirements. In addition to required setbacks, a minimum twenty-foot wide 
buffer, five (5) feet of which can be within required setback, shall be required along all 
property lines which abut a residential district or use to provide a visual screen in accordance 
with section 4.17 of this chapter.  

I. Accessory structure requirements. See section 4.9 of this chapter.  

J. [Metal panel exterior.] A metal panel exterior finish product shall not be allowed on metal 
buildings exceeding one hundred fifty (150) square feet in gross floor area constructed or 
placed on lots within the O-C district with the exception that such materials may be used if 
finished with a product consisting of brick, stone, or hard-coat stucco.  

K. [Air conditioning units and HVAC systems.] Air conditioning units and HVAC systems shall 
be thoroughly screened from view from the public right-of-way and from adjacent properties 
by using walls, fencing, roof elements, or landscaping on multifamily and nonresidential 
properties.  

L. [Gable or hip roofs.] Gable or hip roofs shall have a minimum roof pitch of 6/12. Both gable 
and hip roofs shall provide overhanging eaves on all sides that extend a minimum of one (1) 
foot beyond the building wall.  

M. [Front building facade.] The front building facade of all principal buildings shall be oriented 
toward street fronts or adjacent arterial street fronts.  

 

Sec. 21.3. - Powers and duties of the board of zoning appeals.  

The board of zoning appeals shall have the following powers and duties:  

21.3.1.  Appeals. To hear and decide appeals where it is alleged there is error in any order, 
requirement, decision, or determination made by the zoning administrator in the 
enforcement of this chapter. Appeals to the board of appeals may be taken by any person 
aggrieved or by any officer, department, board, or agency of the City of Cartersville 
affected by any decision of the zoning administrator. Such appeal shall be taken within 
thirty (30) days of said decision by filing with the zoning administrator a written notice 
of appeal specifying the grounds thereof. Decisions on appeals shall be issued in writing 
within ten (10) business days of the hearing on the appeal.  

21.3.2.  Continuance of a nonconforming use. The board of zoning appeals may allow a 
nonconforming use to be reestablished after discontinuance for twelve (12) consecutive 
months. The procedure for the request shall be the same as if it was a variance. If it is 
deemed by the board of zoning appeals that one (1) or more of the following apply, the 
board may grant said request.  

A.  The design, construction, and character of the building is not suitable for uses 
permitted in the district in which the nonconforming use is situated; and  

B.  Undue hardships to the property owner would result in not allowing the building to 
be reopened for a nonconforming use; and  
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C.  Adjacent property would not be unduly damaged by such use of the building; and  

D.  The use is to be identical or similar to the prior nonconforming use of the building.  

 
21.3.3.  Variances. The board of appeals has the power to hear requests for variances from 

the provisions of this chapter. Variance may be granted only if the board finds all of the 
following to exist:  

A.  That one (1) of the following is true, through no action or fault of the property owner 
or predecessor:  

1.  The property is exceptionally narrow, shallow or unusually shaped;  

2.  The property contains exceptional topographic conditions;  

3.  The property contains other extraordinary or exceptional conditions; or  

4.  There are existing other extraordinary or exceptional circumstances; and  

B.  That the strict application of the requirements of this chapter would result in 
practical difficulties to, or undue hardship upon, the owner of this property; and  

C.  That the requested variance relief may be granted without substantially impairing 
the intent and purpose of this chapter.  

Variance decisions shall be issued in writing within ten (10) business days of the hearing.  

21.3.4.  Conditions. In granting a variance, the board of appeals may attach such conditions 
regarding the location, character and other features of the proposed building, structure, 
property, development standards or use as it may deem advisable so that the purpose of 
this chapter will be served, public safety and welfare secured and substantial justice done.  

21.3.5.  Limitations on variances; improper variance requests. Variances cannot be given 
to totally remove a requirement or to exempt a property or applicant entirely from a 
requirement. If a variance is being sought that is, in the judgment of the zoning 
administrator, a request that would constitute a text amendment, then the application shall 
not be accepted. The applicant shall instead be directed to file for a text amendment. 
Furthermore, the board of appeals shall not be authorized to grant a density variance or a 
use variance to permit a use in a district in which the use is prohibited. A variance 
application shall not be accepted if the variance seeks something that cannot be varied. A 
variance application shall not be accepted if the variance is contradictory to the ordinance.  

21.3.6.  Self-inflicted hardship. The board shall not grant variances when the hardship was 
created by the property owner or his predecessor, and shall not grant hardship variances 
based on shape or topography for lots of record not existing prior to November 7, 1996. 
Configuring a subdivision to create lots that are difficult to build is an example of a 
hardship created by the property owner or predecessor, that does not justify a variance.  

 

Sections 21.3.7, Place of worship, and 21.3.8, Group homes, omitted.  Not applicable. 
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