
 
 

MEMO 
 

To:  BZA 
From:  Randy Mannino/David Hardegree/Zack Arnold 
CC:  Keith Lovell 
Date:   March 2, 2023 
Re:  File # V23-04 
 

Summary:  To allow an accessory structure (Ice machine) in the front yard of a 
commercial corner lot. 

 
Section 1:  Project Summary 
 
Variance application by applicant 12 Euharlee Rd, LLC, for property located on 12 Euharlee Rd.  
It is a corner lot at the intersection of Euharlee Rd and the old Euharlee Rd. Zoning is O-C, 
Office- Commercial.  Setbacks are Front - 20ft and Side- 10ft. Said property contains 
approximately 1.08 acres.  
 
The applicant proposes to install an ice machine (accessory structure) along the outer drive-thru 
lane on the western edge of the property.  Due to the unusual shape of the property located at the 
split of the old Euharlee Rd and Euharlee Rd intersection, the accessory structure is proposed in 
a front yard.  The property has three (3) front yards.  Accessory structures are to be located in the 
side and rear yards per Zoning Ordinance Sec. 4.9, Accessory uses, buildings or structures.   
 
The variance request is for the following:  

To allow an accessory structure (Ice machine) in the front yard of a commercial corner lot. (Sec. 
4.9) 
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Section 2.  Department Comments  

 

Building Department:  Machine will have to be permanently  anchored to have power connection. 
 
Electric Department: CES takes no exceptions. 
 
Fibercom: No comments received. 
 
Fire Department: No comments received. 
 
Gas Department:  Project Not In Service Area 
 

Public Works Department: No comment. 
 
Water Department: No comments received.  
 
 
Section 3.   Public Comments Received by Staff  

2/28: General Inquiry from neighbor.  38 Euharlee Rd. 

 
 
Section 4.  Variance Justification:   
 
Please review the following findings, as stated in the Zoning Ordinance, that are to be utilized in 
determining justification for approval or denial of variance request(s). 
 

Sec. 4.9. Accessory uses, buildings or structures. 

Accessory uses, buildings, or structures on residential lots shall be located within a rear yard only 
and be a minimum of five (5) feet from all property lines which do not abut a street right-of-way. A 
detached garage or carport may be allowed in a side yard of a residential lot and, if so placed, shall 
comply with the side yard setback requirements of the district. In the case of a residential corner lot, in 
which a lot abuts or adjoins the intersection of two (2) or more streets other than an alley, an accessory 
structure may be allowed in a side yard and, if so placed, shall comply with the side yard setback 
requirements of the district.  

Accessory uses, buildings, or structures on nonresidential lots shall not be allowed in the front yard 
and must comply with side and rear yard requirements established for the zoning district in which such 
accessory buildings or uses are located. The following accessory uses, buildings, or structures on 
nonresidential lots may be allowed in a front yard of a nonresidential lot and, if so placed, shall comply 
with the front yard setback requirements of the district: ATMs (automated teller machines) and service 
stations.  

All accessory uses, buildings, or structures in all zoning districts shall be subordinate to the 
principal structure. An accessory building's floor area shall be no larger than fifty (50) percent of the 
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principal structure floor area. Accessory structures shall not exceed the height of the most prevalent 
roof top of the principal building on the property.  

Outdoor play structures or play sets in commercial districts, commonly associated with fast-food 
eating establishments, shall be located in a side or rear yard only and shall comply with the required 
yard setbacks of the district.  

All site plans for multifamily, commercial, and industrial buildings shall include a solid waste 
container pad that has easy and safe access for a front-end loader. Solid waste containers shall be 
screened from all streets and adjoining properties with a solid, opaque fence or wall which shall be a 
minimum of six (6) inches taller than the container.  

An amenity, as defined by this chapter, shall not be considered an accessory structure.  

 

Sec. 21.3. - Powers and duties of the board of zoning appeals.  

The board of zoning appeals shall have the following powers and duties:  

21.3.1.  Appeals. To hear and decide appeals where it is alleged there is error in any order, 
requirement, decision, or determination made by the zoning administrator in the 
enforcement of this chapter. Appeals to the board of appeals may be taken by any person 
aggrieved or by any officer, department, board, or agency of the City of Cartersville 
affected by any decision of the zoning administrator. Such appeal shall be taken within 
thirty (30) days of said decision by filing with the zoning administrator a written notice 
of appeal specifying the grounds thereof. Decisions on appeals shall be issued in writing 
within ten (10) business days of the hearing on the appeal.  

21.3.2.  Continuance of a nonconforming use. The board of zoning appeals may allow a 
nonconforming use to be reestablished after discontinuance for twelve (12) consecutive 
months. The procedure for the request shall be the same as if it was a variance. If it is 
deemed by the board of zoning appeals that one (1) or more of the following apply, the 
board may grant said request.  

A.  The design, construction, and character of the building is not suitable for uses 
permitted in the district in which the nonconforming use is situated; and  

B.  Undue hardships to the property owner would result in not allowing the building to 
be reopened for a nonconforming use; and  

C.  Adjacent property would not be unduly damaged by such use of the building; and  

D.  The use is to be identical or similar to the prior nonconforming use of the building.  

21.3.3.  Variances. The board of appeals has the power to hear requests for variances from 
the provisions of this chapter. Variance may be granted only if the board finds all of the 
following to exist:  

A.  That one (1) of the following is true, through no action or fault of the property owner 
or predecessor:  

1.  The property is exceptionally narrow, shallow or unusually shaped;  
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2.  The property contains exceptional topographic conditions;  

3.  The property contains other extraordinary or exceptional conditions; or  

4.  There are existing other extraordinary or exceptional circumstances; and  

B.  That the strict application of the requirements of this chapter would result in 
practical difficulties to, or undue hardship upon, the owner of this property; and  

C.  That the requested variance relief may be granted without substantially impairing 
the intent and purpose of this chapter.  

Variance decisions shall be issued in writing within ten (10) business days of the 
hearing.  

21.3.4.  Conditions. In granting a variance, the board of appeals may attach such conditions 
regarding the location, character and other features of the proposed building, structure, 
property, development standards or use as it may deem advisable so that the purpose of 
this chapter will be served, public safety and welfare secured and substantial justice done.  

21.3.5.  Limitations on variances; improper variance requests. Variances cannot be given 
to totally remove a requirement or to exempt a property or applicant entirely from a 
requirement. If a variance is being sought that is, in the judgment of the zoning 
administrator, a request that would constitute a text amendment, then the application shall 
not be accepted. The applicant shall instead be directed to file for a text amendment. 
Furthermore, the board of appeals shall not be authorized to grant a density variance or a 
use variance to permit a use in a district in which the use is prohibited. A variance 
application shall not be accepted if the variance seeks something that cannot be varied. A 
variance application shall not be accepted if the variance is contradictory to the ordinance.  

21.3.6.  Self-inflicted hardship. The board shall not grant variances when the hardship was 
created by the property owner or his predecessor, and shall not grant hardship variances 
based on shape or topography for lots of record not existing prior to November 7, 1996. 
Configuring a subdivision to create lots that are difficult to build is an example of a 
hardship created by the property owner or predecessor, that does not justify a variance.  

 

Sections 21.3.7, Place of worship, and 21.3.8, Group homes, omitted.  Not applicable. 
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