
SPECIAL USE APPLICATION SYNOPSIS 

 
Petition Number(s):      SU21-07 

 

 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 

 
Applicant:  Nelcy Montoya  

 

Representative:  Nelcy Montoya   

Property Owner:         Tilley Properties   

Property Location:      402 MLK Drive   

 

Access to the Property:   MLK Drive   

 

 
Site Characteristics: 

 

Tract Size: Acres: 1.6 +/- acres     District:   4th Section:  3rd   LL: 387   

 

Ward: 4   Council Member: Calvin Cooley    
 

 

1. LAND USE INFORMATION 

 
Current Zoning:   M-U (Multiple Use) 

  

Proposed Zoning:  M-U (Multiple Use) 

    

Proposed Use:     Religious Institution (Church).  

 

Current Zoning of Adjacent Property: 

North:    M-U (Multiple Use)  

South:    M-U (Multiple Use)     

East:    M-U (Multiple Use)  

West:    M-U (Multiple Use)  

 

 
The Future Development Map designates the subject property as: Transitional Use Area   

 
The Future Land Use Map designates the subject property as: Commercial   
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2. City Department Comments:  

 
Electric:   Takes no exception. 

 

Fibercom:  Takes no exception.  

 

Fire: Takes no exception.    
 

Gas:    Takes no exception. 

 

Public Works:  Takes no exception.  

 

Water and Sewer: Takes no exception.  
  
 

3. Public Comments:   
No public comments received by Planning and Development as of 8-25-21. 

 

4. Special Use Review 

 
The property is located between Ford Street and Roosevelt Street, north of Martin Luther King Jr. Drive. 

There are three buildings on this parcel. This building is located at the southwest corner of the property. The 

applicant is requesting a special use permit for the building to be used as a small church. This use may be 

compatible with other uses along Martin Luther King Jr. Drive, as there is an existing church approximately 

two blocks east of this property that is also in the multiple use district.  

 

This location is in the M-U (Multiple Use) zoning district.  A religious institution requires a special use 

permit in the M-U district. 

 

Parking should be sufficient. (53) spaces currently exist, including approximately (5) ADA spaces. Per Sec. 

17.6.2, religious institutions must have one (1) space per four (4) fixed seats in the largest assembly room or 

area, or one (1) space for each fifty (50) square feet of floor area available for the accommodation of movable 

seats in the largest assembly room. The building is approximately 1842 SF and would require a minimum of 

approximately (37) spaces.  

 

 

5. Zoning Ordinance Findings 
Please review the following findings, as stated in the Zoning Ordinance, which are to be utilized in determining 

justification for approval or denial of special use request(s). 

 

Article XVI. Special Uses 

 

Sec. 16.1. Scope and intent. 

 
A. This article specifies uses which are not classified as permitted uses as a matter of right in zoning 

districts, and are therefore only allowed through the approval of a Special use. The standards which 

apply to each use are enumerated and must be met in order for an application to be granted. 
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B. In granting a Special use, conditions may be attached as are deemed necessary in the particular case 

for the protection or benefit of neighbors in order to assimilate the proposed development or use into 

the neighborhood with minimal impact. 

 

 

Sec. 16.2. Application of regulations and approval. 

 
Uses allowable with a Special use and the minimum standards for such uses are listed in section 16.4 of this 

article. 

 

Uses in the districts enumerated herein may be authorized by Special use only. The regulations contained in 

this article shall not apply to any permitted use as a matter of right in any zoning district. 

 

Any use which may be authorized by Special use shall be approved by the Mayor and Council in accordance 

with section 16.1, scope and intent, provided: 

A. The standards for the Special use as specified herein can be met; 

B. Recommendations have been received from the planning and development staff and other appropriate 

City departments. 

C. A public hearing has been held in relation to the Special use before the Planning Commission in 

conformance with the advertising standards outlined in article XXIV of this chapter. The Planning 

Commission shall make recommendations to the Mayor and Council regarding the application for a 

Special use; and   

D. A public hearing has been held in relation to the Special use before the Mayor and Council in 

conformance with the advertising standards outlined in article XXIV of this chapter. 

 

 

Sec. 16.3. Additional restrictions. 

 
A. In the interest of the public health, safety and welfare, the Mayor and Council may exercise 

limited discretion in evaluating the site proposed for a use which requires a Special use. In 

exercising such discretion pertaining to the subject use, the Mayor and Council may consider the 

following, which shall be stated in writing by the applicant and submitted to the department of 

planning and development to initiate an application for a Special Use permit: 

  

1. The effect of the proposed activity on traffic flow along adjoining streets; 

2. The availability, number and location of off-street parking; 

3. Protective screening; 

4. Hours and manner of operation of the proposed use; 

5. Outdoor lighting; 

6. Ingress and egress to the property; and 

7. Compatibility with surrounding land use. 

 
B. Any use which may be authorized by special use shall comply with all other City regulations, 

zoning district regulations and other regulations contained herein, and conditions of zoning 

approval if applicable. Whenever a standard contained in this section is in conflict with another 

provision of this chapter, the more restrictive provision shall prevail. 

 

6.  How General Standards Are Met (Staff analysis) 

 
Standard #1: The effect of the proposed activity on traffic flow along adjoining streets. 
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How Standard #1 has / will be met: No negative effect to traffic along adjoining streets.  

 

 

Standard #2: The availability, location, and number of off-street parking. 

 

How Standard #2 has / will be met: Parking will remain the same as current configuration on the lot 

 

 

Standard #3: Protective screening. 

 

How Standard #3 has / will be met:  Not required  

 

 

Standard #4: Hours and manner of operation: 

 

How Standard #4 has / will be met: Standard daytime hours including Sundays and occasional evenings. 

 

Standard #5: Outdoor lighting 

 

How Standard #5 has / will be met:  Outdoor lighting will remain the same as the current configuration on 

the lot 

 

 

Standard #6: Ingress and egress to the property. 

 

How Standard #6 has / will be met:  Via Martin Luther King Jr. Drive    

 

 

Standard #7: Compatibility with surrounding land use. 

 

How Standard #7 has / will be met:  The proposed use is expected to be compatible with adjacent land uses 

 

 

7. Additional standards from Zoning Ordinance section 16.4 for use applied for and how they 

are met:      
 

16.4.12. Religious Institution.  

B. Standards: 

1. In addition to required setbacks, a minimum fifteen-foot wide buffer shall be required along all property lines 

adjoining a residential district or use to provide a visual screen in accordance with section 4.17 of this chapter.  

How standard has/ will be met: The property is located more than fifteen feet from a property located within a 

residential district. Martin Luther King Jr. Drive acts as a buffer between the two properties to the south.  

2. A cemetery use in conjunction with a religious institution in a residential district shall not be allowed.  

How standard has/ will be met: There will be no cemetery on the property.  

3. Noise levels in decibels measured at the property line adjacent to single-family residential uses shall not 

exceed seventy (70) decibels. Noise levels are measured as constant, consistent sounds and not intermittent 

https://library.municode.com/ga/cartersville/codes/code_of_ordinances?nodeId=COOR_CH26ZO_ARTIVGEPR_S4.17BUSCRE
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noise. All measurements shall be taken at property lines. It is the intent of this section to regulate noise in a 

manner to prohibit it from exceeding levels of sound that could become a nuisance to adjacent property under 

Georgia law.  

How standard has/ will be met: The decibel level shall not exceed seventy decibels.  

 

 

8. Staff Recommendation: Staff recommends approval.   

 

 
9.  Planning Commission Recommendation:  
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