"PLANNING AND DEVELOPMENT

B City ot Cartersville

P.0. Box 1390 « 10 North Public Square « Cartersville, Georgia 30120
Telephone: 770-387-5600 « Fax: 770-387-5605 » www.cityofcartersville.org

MEMO

To: BZA

From: Randy Mannino/David Hardegree/Zack Arnold
CC: Keith Lovell

Date:  June 10, 2024

Re: File # V24-16

Summary: To reduce the required setback for a monument sign off property line.

Section 1: Project Summary

Variance application by applicant Denisse Gamez for property located at 1396 Joe Frank Harris
Parkway, zoned G-C (General Commercial). Setbacks are Front and Rear- 20ft and Side- 10ft.
Said property contains approximately 0.44 acres.

The applicant is the sign contractor for the Dunkin Donuts being constructed on the property.
They are requesting the installation of a monument sign along the southern property line for
increased visibility for traffic traveling on Highway 41. The sign ordinance section, Sec. 20-23.,
requires all signs be set back a minimum of five (5) feet from all property lines.

The proposed sign location will be under a Georgia Power transmission line. The applicant has
received permission from Georgia Power to install the sign in the proposed location.

The variance request is for the following and per the submitted site plan sketch:

1. To reduce the required setback for a monument sign from 5ft to Oft. (Sec. 20-23.).

Section 2. Department Comments

Building Department: No comments received.
Electric Department: No comments received.

Fibercom: Takes no exception.



Fire Department: No comments received.

Gas Department: Takes no exception.

Public Works Department: Takes no exception.

Water Department: Takes no exception.

Section 3. Public Comments Received by Staff

No public comment received as of 6-10-2024

Section 4. Variance Justification:

Please review the following findings, as stated in the Zoning Ordinance, that are to be utilized in
determining justification for approval or denial of variance request(s).

Sec. 20-23. General regulations.

(a) Animated illumination or effects, electronic, and/or flashing signs.
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(1)

)

)

(4)

©)

Animated illumination or effects, electronic, and/or flashing signs are prohibited in
the downtown business district (DBD) and on residential use properties. Such signs
are allowed on a limited basis as further stated herein. Freestanding electronic signs
are allowed on the list of roads identified in section 20-25, and require a permit.

Any permit for such signs shall include a maximum number of displays per cycle for
the structure. No more than six (6) displays per minute shall be allowed, and each
display shall not change more frequently than once every ten (10) seconds.

Such displays shall contain static messages only, changed instantaneously, through
dissolve or fade transitions, or other subtle transitions that do not have the appearance
of moving text or images. In any event, such signs may not have movement, or the
appearance of or illusion of movement, of any part of the sign structure, design, or
pictorial segment of the sign, including the movement of any illumination or the
flashing, scintillating, or varying of light intensity.

All such signs shall be programmed to automatically freeze in a single display in the
event of a malfunction or computer/system error.

The planning and development department shall be provided with an on-call contact
person and phone number for each permitted animated illumination or effects,
electronic and/or flashing sign. The contact person must have the ability and
authority to make immediate modifications to the displays and lighting levels should
the need arise. In the event the contact person is unobtainable or unresponsive, the



(b)

(©)

(d)

(e)

permit holder grants to the planning and development department the authority to
access and disable the sign in cases of emergency or when the sign poses a threat to
public safety.

(6) Stationary electronic window signs, which are kept constant in intensity when in use,
and do not exhibit sudden or marked changes in lighting effects, may be allowed up
to a maximum of four (4) square feet in area in nonresidential zoning districts and do
not require a permit.

(7) Animated illumination or effects, electronic, and/or flashing wall signs shall not be
allowed.

(8) Animated illumination or effects, electronic, and/or flashing freestanding signs,
including those which are stationary, shall in no case exceed fifty (50) percent of
total sign face.

Changeable copy signs. Such signs shall be allowed only as an addition to, or in
conjunction with, a permitted freestanding sign and must be permanently affixed to said
sign. Changeable copy signs shall not be allowed to stand alone. Such signs shall be
deducted from allocated freestanding sign area.

Clearance from high voltage power lines. Signs shall be located not less than fifteen (15)
feet horizontally, vertically, or diagonally from overhead electrical conductors which are
energized in excess of seven hundred fifty (750) volts. Signs located in the vicinity of
electrical conductors energized with less than seven hundred fifty (750) volts shall maintain
clearances in accordance with the National Electric Safety Code. Copies of said code are on
file with the building official. In no case shall a sign be installed closer than five (5) feet
from any electrical conductor or public utility guy wire.

Construction standards.

(1) Building codes. All permanent signs permitted under this article shall be constructed
and maintained in accordance with the applicable city building codes. For any sign
that is greater than eight (8) feet in height (as measured from grade) and greater than
thirty-two (32) square feet in area, the permittee may be required to submit, with the
sign application, detailed structural design drawings of the sign and its foundations.
Such drawings must include the foundation, supporting structure and sign face and
must be certified by a licensed professional structural engineer. The certifying
engineer must also be able to provide an insurance certificate indicating it carries a
minimum of one million dollars ($1,000,000.00) of professional liability insurance.
The city may remove, after reasonable notice, any sign which shows structural faults,
neglect or becomes dilapidated.

(2) Ilumination. Signs may be externally illuminated where permitted pursuant to this
article. Colored lighting is prohibited.

Content of sign. This article shall not regulate the specific content of signs. Any sign,
display or device allowed under this article may contain commercial or noncommercial
copy unless otherwise specified herein, except that such copy shall not contain nudity,
sexual conduct, obscene or pornographic material or advertise an illegal activity as defined
in the United States and/or Georgia Codes. This article will in no way infringe upon any
person's constitutional rights.
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(f) Definitions and specific provisions. The names of sign types and other words have special
meanings in this article. Consult section 20-18 of this article and the other specific
provisions to determine the meaning of words and the regulations that apply to each type of
sign.

(g) Directory signs. Directory signs located within a multi-tenant development shall be allowed
with a permit. Such signs shall be internal to the development, shall have a maximum of
two (2) sides, and shall be limited to a maximum of two (2) signs per development.
Directory signs shall have a maximum height of eight (8) feet and maximum area of thirty-
two (32) square feet. The copy on a directory sign may be changeable. Such signs shall not
be allowed on any public right-of-way.

(h) Electrical and structural safety. All electronic signs and all electrical devices that illuminate
signs or otherwise operate signs are subject to approval of the city building inspections
division or its successor. All such signs and electrical devices shall only be allowed if listed
by an approved testing laboratory or agency and installed in conformance with that listing.
All signs shall be built in compliance with all applicable building and electrical codes.

(1) Lights. Series, lines or rows of lights supported by cables or other physical means typically
associated with auto sales lots shall be a minimum of twenty-five (25) feet from the edge of
the street or out of the right-of-way, whichever is farthest from the street.

() Measurement.
(1) Measurement of sign area.

a. Size generally. The area of a sign shall be computed as the area within the
smallest shaped panel, whether rectangular, oval, or otherwise, surrounding the
sign text copy and graphic design. The following shall not be calculated when
computing sign area: Embellishment, support cladding, monument background
and decorative colors.

b. Structure. The computation of the area of a sign face shall not include the
structure, supports, or uprights on which the sign face is placed or any portions
of a sign structure that are not intended to contain any message or idea and are
purely structural or decorative in nature.

c. Multifaced signs. For multifaced signs, when the sign face surfaces are back-to-
back, or where the interior angle formed by the faces is forty-five (45) degrees
or less, the area of the sign shall be taken as the areas on the largest side. For all
other multifaced signs, the area of the sign shall be the total area on all sides that
can be viewed at one (1) time from any angle.

(2) Measurement of sign height. The height of a sign shall be computed as the distance
from the base of the sign structure at normal grade to the top of the highest attached
component of the sign. Normal grade shall be construed to be the newly established
grade after construction, exclusive of any filling, berming, mounding, or excavating
solely for the purpose of locating the sign. At the election of the permit holder, the
height of a sign may be measured from the highest point on the sign to the level of
the nearest road.
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(k) Other laws still apply. All signs shall comply with all federal, state, and city laws,
ordinances, codes and rules. Compliance with the terms of this article shall not operate to
relieve any individual, corporation or other entity of any other duty imposed by law.

()  Property rights of others must be respected. Issuance of a permit hereunder shall not serve
to waive any applicable protective covenants or private rights of property ownership.

(m) Safety. No sign or other obstruction of vision, including but not limited to, poles or other
support structures, with a height greater than three (3) feet, shall be permitted within an area
beginning at the intersection of any right-of-way lines of any streets, roads, highways,
driveways, curb cuts or railroads, and extending twenty (20) feet along each such right-of-
way, and closed by a straight line connecting the end points of the said twenty-foot sections
of the right-of-way lines (block out zone).

(n) Setback. Signs shall be set back a minimum of five (5) feet from all property lines (excludes
freestanding signs in the DBD zoning district).

(o) Sign location.

(1) Obstructions to doors, windows or fire escapes. No sign shall be erected, relocated,
or maintained so as to prevent free ingress or egress from any door, window or fire
escape.

(2) Signs not to constitute traffic hazard. No sign or any part thereof, except authorized
traffic signs, shall be located in any public right-of-way. No sign may be located any
closer than twenty (20) feet to an intersection as measured from the intersection of
the two (2) rights-of-way.

(3) Setback. Unless a more restrictive setback is specified herein, all signs shall set back
the greater of five (5) feet from the right-of-way or fifteen (15) feet from the edge of
pavement if a private street.

(p) Signs attached to a building. Permanent signs attached to a building shall be considered a
wall sign and shall comply with the regulations pertaining to wall signs allowed under this
chapter (excludes flags).

(q) Signs shall not be similar to traffic control devices. No sign or illumination shall be used,
constructed, maintained or located at any location where it may interfere with or obstruct
the view of an authorized traffic control device. Nor shall any sign be used, constructed,
maintained, or located where it, by reason of its position, shape, wording or color, may be
confused with an authorized traffic control device or emergency vehicle device or markings,
including strobe lights.

(r) Signs generally. Notwithstanding any other restrictions in this sign ordinance, any sign,
display or device allowed under this article may contain any commercial or noncommercial
message, or any political or nonpolitical message; except that such messages cannot depict
obscenity, as defined by O.C.G.A. § 16-12-80, nor can they depict sexual conduct or
sexually explicit nudity, as defined in O.C.G.A. § 36-60-3, nor advertise any activity illegal
under the laws of Georgia or the United States.

(s) Structural safety. Any sign within this article attached to a building must meet the city
building codes if applicable.
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(t) Twirler and/or curb-cut signs held or worn. Signs held or worn (including costumes) by a
person for the purpose of advertising, providing information about, or promoting a business
or other activity are permitted with the following limitations:

(1)
2
3)

4

)

(6)

(7

(®)

©)

Such signs shall be allowed in nonresidential zoning districts only.
Such signs cannot exceed a maximum sign area of ten (10) square feet.

Only one (1) such sign may be used for each parcel of land and/or tenant per multi-
tenant center and may not be combined with any other temporary signage.

Signs shall not be held, displayed, or otherwise located on a public street or right-of-
way except as otherwise permitted. Signs shall not obstruct pedestrian or vehicular
visibility.

Signs shall not be located within twenty-five (25) feet of another such sign.

Sign bearers shall not use bull horns, amplified music, whistles, or other devices that
could disrupt traffic or endanger pedestrian or traffic safety.

Sign bearers shall not stand on any object, including but not limited to, boxes,
ladders, stilts and roller skates.

Such signs may not utilize any form of illumination, including flashing, blinking or
rotating lights.

Such signs shall not utilize any attachments, including, but not limited to, balloons,
ribbons, speakers or flags.

(10) Such signs shall be held, worn, or balanced at all times and shall not twirl or rotate

unless located on private property.

(u) What signs are covered. Unless specifically excluded herein, this article shall govern any
sign erected, maintained or located in the city. Signs wholly located within a structure or
building and which are intended to be viewed from the interior of the building are not
regulated by this article.

(Ord. No. 26-12, 5-3-12; Ord. No. 01-15, § 4, 3-5-15)

Sec. 21.3. - Powers and duties of the board of zoning appeals.

The board of zoning appeals shall have the following powers and duties:

21.3.1.

Appeals. To hear and decide appeals where it is alleged there is error in any order,

requirement, decision, or determination made by the zoning administrator in the
enforcement of this chapter. Appeals to the board of appeals may be taken by any person
aggrieved or by any officer, department, board, or agency of the City of Cartersville
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affected by any decision of the zoning administrator. Such appeal shall be taken within
thirty (30) days of said decision by filing with the zoning administrator a written notice
of appeal specifying the grounds thereof. Decisions on appeals shall be issued in writing
within ten (10) business days of the hearing on the appeal.

21.3.2.  Continuance of a nonconforming use. The board of zoning appeals may allow a

nonconforming use to be reestablished after discontinuance for twelve (12) consecutive
months. The procedure for the request shall be the same as if it was a variance. If it is
deemed by the board of zoning appeals that one (1) or more of the following apply, the
board may grant said request.

A. The design, construction, and character of the building is not suitable for uses
permitted in the district in which the nonconforming use is situated; and

B. Undue hardships to the property owner would result in not allowing the building to
be reopened for a nonconforming use; and

C. Adjacent property would not be unduly damaged by such use of the building; and

D. The use is to be identical or similar to the prior nonconforming use of the building.

21.3.3.  Variances. The board of appeals has the power to hear requests for variances from

the provisions of this chapter. Variance may be granted only if the board finds all of the
following to exist:

A. Thatone (1) of the following is true, through no action or fault of the property owner
or predecessor:

1. The property is exceptionally narrow, shallow or unusually shaped;

2. The property contains exceptional topographic conditions;

3. The property contains other extraordinary or exceptional conditions; or
4. There are existing other extraordinary or exceptional circumstances; and

B.  That the strict application of the requirements of this chapter would result in
practical difficulties to, or undue hardship upon, the owner of this property; and

C. That the requested variance relief may be granted without substantially impairing
the intent and purpose of this chapter.

Variance decisions shall be issued in writing within ten (10) business days of the
hearing.

21.3.4. Conditions. In granting a variance, the board of appeals may attach such conditions

regarding the location, character and other features of the proposed building, structure,
property, development standards or use as it may deem advisable so that the purpose of
this chapter will be served, public safety and welfare secured and substantial justice done.

21.3.5. Limitations on variances, improper variance requests. Variances cannot be given
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to totally remove a requirement or to exempt a property or applicant entirely from a
requirement. If a variance is being sought that is, in the judgment of the zoning
administrator, a request that would constitute a text amendment, then the application shall
not be accepted. The applicant shall instead be directed to file for a text amendment.



Furthermore, the board of appeals shall not be authorized to grant a density variance or a
use variance to permit a use in a district in which the use is prohibited. A variance
application shall not be accepted if the variance seeks something that cannot be varied. A
variance application shall not be accepted if the variance is contradictory to the ordinance.

21.3.6.  Self-inflicted hardship. The board shall not grant variances when the hardship was
created by the property owner or his predecessor, and shall not grant hardship variances
based on shape or topography for lots of record not existing prior to November 7, 1996.
Configuring a subdivision to create lots that are difficult to build is an example of a
hardship created by the property owner or predecessor, that does not justify a variance.

Sections 21.3.7, Place of worship, and 21.3.8, Group homes, omitted. Not applicable.

STANDARDS FOR EXERCISE OF ZONING POWERS.

1.

The existing land uses and zoning of nearby property.
The surrounding properties are zoned for commercial use and used for that
purpose.

The suitability of the subject property for the zoned purposes.
The property is suitable for the zoned purposes.

The relative gain to the public, as compared to the hardship imposed upon the
individual property owner.

The public gain would be minimal. A variance approval would allow the
property owner to better advertise the business.

Whether the subject property has a reasonable economic use as currently zoned.
The property has a reasonable economic use as currently zoned.

Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby property.

The proposed variance would have no effect on the use of the subject or adjacent
properties.

Whether the proposed zoning will adversely affect the existing use or usability of
adjacent or nearby property.

The proposed variance will not have an adverse effect on the existing use or
usability of adjacent or nearby property.

Whether the zoning proposal is in conformity with the current future development plan
and community agenda of the comprehensive land use plan as currently adopted or
amended in the future.
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The proposed variance has no impact on the Future Development Plan or
Comprehensive Plan.

8. Whether the zoning proposal will result in a use which will or could adversely affect
the environment, including but not limited to drainage, wetlands, groundwater
recharge areas, endangered wildlife habitats, soil erosion and sedimentation,
floodplain, air quality, and water quality and quantity.

This project will not affect the environment.

0. Whether the zoning proposal will result in a use which will or could cause an excessive
or burdensome use of existing streets, transportation facilities, utilities, or schools.
This project will not affect utilities or local infrastructure.

10. Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the zoning proposal.

There are no known conditions.
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City of Cartersville
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Board of Zoning Appeals
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Figure 4B
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2. Signs, chimneys, billboards, radic and television antennas, flagpoles and flags, banners, tanks, and other installations
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accessible ta pedestrians ;

(2) To portions that are not readily
accessible to pedestrians ;
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55,

7.0

75,

3.0

35
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B. Vertical
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11.0

115

13.0
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3.0
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6.0

7.5
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See footnotes on Plate SOA-06.003.

Table 48

(Reference NESC Rule 234, 2017 Edition, for additional information)

susect _ OVERHEAD DISTRIBUTION

DETAIL CLEARANCES - CLEARANCES OF WIRES, CONDUCTORS, CABLES, AND UNGUARDED RIGID LIVE PARTS
ADJACENT BUT NOT ATTACHED TO BUILDINGS AND OTHER INSTALLATIONS EXCEPT BRIDGES
Revisep 01-26-02, 11-01-06, 12-30-11, 01-01-17
Date 02-26-99 A Southern Company | A- SOA06002
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CONDITIONS VERIFICATION

List the Article(s), Section(s) and Subsection(s) of the Zoning Ordinance for which a variance is
requested.

Article 1 Section 10 - L3 Subsection C
Article [ Section L90-1% Subsection_ Y}
Article Section Subsection

The Board of Zoning Appeals was established to hear and decide appeals where it is alleged there is error in
any order, requirement, decision, or determination made by the zoning administrator in the enforcement of
the zoning ordinance. The Board has the power to hear requests for variances from the provisions of the

zoning ordinance, Article XXI APPEALS. Scc Scction 21.3 for additional information pertaining to conditions.

To assist staff and the Board of Zoning Appeals in the analysis of the variance application, please check all of
the following conditions that apply to your variance request:

1. The property is exceptionally narrow, shallow or unusually shaped,

2. 2& The property contains exceptional topographic conditions,

3. The property contains other extraordinary or exceptional conditions; and

4, There are other existing extraordinary or exceptional circumstances; and

5. The strict application of the requirements of this ordinance would result in practical difficulties
to, or undue hardship upon, the owner of this property;

6. 2 ; The requested variance relief may be granted without substantially impairing the intent and

purpose of this ordinance

Additional Comments by Applicant: T\'\c VOorisvanecs  waeuld aVlow US ke
Ye\locake The Sian Domewnece  Nofe \Jis\\-,-\e.Thc \nc;\ql\n\oorirm\
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Ours. There (s alse e gqas line r'u.-m.m.i Chfouol\f\ El

locaGion .

K:\Planning General Info\City Forms & Applications\Forms and Applications\Annexation Rezoning Special Use Variance apps\2024\Variance
application_2024.doc 4



Justification Letter
Request of Variance
1396 Joe Frank Harris Pkwy Cartersville, GA 30120

This justification letter’s intent is to approve the relocation request of the Dunkin
Cartersville monument sign at address 1396 Joe Frank Harris Pkwy Cartersville, GA 30120.
The intent is to move the monument sign to the front of the building facing the road for better
visibility from the street. The neighboring restaurant has a large sign in the location we had
initially considered placing it, which would have been well within city regulations. However, if
we put our monument sign in this location, it would be overshadowed by the McDonalds
monument sign. In addition to that, there is a gas line running through the area where the initial
sign location is. This could affect the footing process and may result in shutting the gas for the
duration of the installation. I ask for a variance because the proposed location for this sign is not
in the allotted 5 foot minimum setback requirement. There is an obstruction due to the
neighboring McDonalds sign, and the gas line may disrupt and longate the footing installation
time.

The proposed location for the monument sign is under a powerline and I have written
confirmation from Georgia Power stating the height of the sign is a safe distance from the
powerline so as to not obstruct any of its functionality or create safety hazards. I ask that you
consider my request for the variance in order to have a visible and functioning monument sign
for the new Dunkin location.

Thank you for your consideration.

Respectfully,

Denisse Gamez



10 Massell Dr
Cartersville GA 30120

470-676-6958

May 17", 2024 GEORGIA "‘

A TNEe s
POWER

.

Denisse
Inex Sign Service Inc

RE: Dunkin’ Donuts

Dear Denisse,

Thank you for contacting Georgia Power in regards to the Dunkin’ Donuts at 1396 Joe Frank
Harris Pkwy in Cartersville. Based on our requirements for clearances from overhead lines,
this document serves as a confirmation the sign for Dunkin’ Donuts meets NESC standards
and will not conflict with our system.

Sincerely,
Alex Miles
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Jun 7, 2024 at 13:49:29
1370 Joe Frank Harris Pkwy SE
Caritersyilie A 30120
e B Bliied States
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VARIANCE NOTICE

CASE NO.SRiC

APPLICATION HAS BEEN MADE
TO| THE CITY OF CARTERSVILLE
BOARD OF ZONING APPEALS
FOR VARIANCE ON THIS
PROPERTY.

A PUBLIC HEARING WILL BE
HELD AT CITY HALL
10 NORTH PUBLIC SQUARE
AT 5:30PM ON

|
FOR ADDITIONAL INFORMATION CONTACT THE
DEPARTMENT OF PLANNING & DEVELOPMENT

Jun 7, 2024 at 13:49:37
1370 Joe Frank Harris Pkwy SE
Cartersville

—
' VARIANCE NoTCE

ApleCAﬂop.
O THE ClTv'r HAS BEgy
0 MAD
BL‘.I;;QRD OF 2or CARTERSWLLEE
PEA
PRO N THj =5
PERTY, S

A PUB o

HEL

HEAR,
10 NG

on?H’”‘g Ciry HK'LL BE
VBLIC Sqy
0Py oN ARE




	Sec. 20-23. General regulations.
	Blank Page

