CHRISTOPHER B. BURKE ENGINEERING, LTD.
16221 W. 150th Street  Suite 201 Lockport, Nlinois 60441 TEL (815) 770-2850

August 20, 2024

H. Linden & Sons Sewer and Water, Inc.
722 E. South Street, Unit D
Plano IL, 60545

Attention: Steve Linden

Subject: City of Crest Hill
Wilcox Street Storm Sewer improvement Project
CBBEL Project # 200408.00002
Notice of Award

Dear Mr. Linden:

The Base Bid and Bid Alternate #1 for the above referenced project was awarded to H. Linden
& Sons Sewer and Water on Monday, August 19, 2024, in accordance with your proposal
received on July 25, 2024, in the combined (Base Bid + Alternate 1) amount of Seven
Hundred Thirty-Three Thousand Seven Hundred Sixteen Dollars and Zero Cents
($733,716.00).

Digital copies of the contract and contract bond for the referenced project have been attached.
Please print four copies of each and execute the contracts and contract bonds and provide
insurance certificates in accordance with the Contract Specifications and Special Provisions.
Please mail the four copies of the contract, contract bond, and certificate of insurance to my
attention at our Lockport Office.

Please identify the City of Crest Hill and Christopher B. Burke Engineering, Ltd. (CBBEL) as
additional insured.

On behalf of the City of Crest Hill, we look forward to the successful completion of this
construction project. If you have any questions, please do not hesitate to contact me.

Sincerely,

Apihu—

Alex Schaefer, PE
Project Manager

cc: Ron Wiedeman, PE — City of Crest Hill
File

NACRESTHILL\200408\ADMIN\CORRESPONDENCEWILCOX\L._NOA_LINDEN_2024_0820.DOCX



AGREEMENT
BETWEEN THE CITY OF CREST HILL
AND “CONTRACTOR”

THIS AGREEMENT (“Agreement”) is made and entered into by and between the City of Crest Hill (“City”)
and H. Linden & Sons Sewer and Water, Inc. (“Contractor”) on this, the 21n

Avgw , 20 Zﬂ . The City and the Contractor may be referred to individually as a “Party” or collectively
as the “Parties,” where appropriate.

1. The Contract Documents, in order of priority, shall consist of the following:

i.  This Agreement
il. Addendanumbers 1 to_ 1 , inclusive.

iii. Contract Special Provisions bearing the title “WILCOX STREET STORM SEWER
IMPROVEMENT PROJECT.”

iv. BDE Special Provisions for the June 14, 2024, Letting.

v.  All Contract Drawings and Construction Details included with the notice to bidders,
invitation to bid, and bidding instructions for the Wilcox Street Storm Sewer Improvement
Project.

vi.  City of Crest Hill Division 100 bearing the title General Requirements and Covenants
vii. Performance and Payment Bonds.
viii.  Contractor’s Bid and Proposal.

ix.  All documentation submitted by Contractor prior to notice of Award.

x.  Notice to bidders, invitation to bid, and bidding instructions for Wilcox Street Storm Sewer
Improvement Project.

Xi. Notice of Award.
Xii. Notice to Proceed.

The documents listed in this Paragraph 1, above, are not attached to this Agreement (except as expressly
noted otherwise above) but are incorporated herein by reference. The Contract Documents (as set forth
above) may only be amended, modified, or supplemented as provided in the City of Crest Hill Division 100
bearing the title General Requirements and Covenants. To the extent any provisions of any of the Contract
Documents conflict with this Agreement, the provisions that are most beneficial to the City shall control.
In the event that the Contract believes such a conflict exists, the Contractor shall, as soon as practicable,
request clarification from the City.



2. THE WORK

The Contractor shall fully execute the Work, as described and set out in the Contract Documents
in a good and workmanlike manner.

3. DATES OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

The Contractor shall commence the work within fifteen (15) days after the date set forth in the
Notice to Proceed issued by the City in connection with this Agreement (the “Commencement Date”).
The Contractor shall achieve substantial completion of the entire Work:

Within days after the Commencement Date.

X On or before November 29, 2024

After the date of substantial completion, the Contractor shall have until May 30, 2025 to complete all
parkway restoration, HMA resurfacing, clean-up and punch-list items.

The Contractor shall not be entitled to payment or compensation for any alleged damages, costs, or
expenses whatsoever that arise in connection with the Contractor ensuring timely completion of the
Work, regardless of the source or cause of such alleged damages, costs, or expenses and regardless of
whether said source or cause was reasonable, foreseeable, or avoidable. In the event that the Contractor
believes that it will suffer damages or incur additional costs, including but not limited to any costs of
acceleration, or expenses and the source or cause of such damages, costs, or expenses was an act of the
City or an act of God, the Contractor’s only recourse and remedy shall be to request an extension of the
time for substantial completion, which the City may agree, but is not obligated, to grant in its sole
discretion.

4. LIQUIDATED DAMAGES

The City and the Contractor agree that any breach of this agreement by the Contractor that results
in the delay of the project will cause the City to be damaged in a manner and amount that is uncertain
and difficult to ascertain. In light of this agreement, the City and Contractor further agree that, in the
event that the Contractor breaches any provision of this Agreement and such breach results in any delay
of the project, the Contractor shall pay the City liquidated damages in the amounts set forth in the
Contract Documents. The Parties agree and affirm that, while actual damages may be difficult to prove
because of an unexpected breach of this Agreement, and delay of the project, by the Contractor, the
liquidated damages set forth in the Contract Documents are reasonable as of the time this Agreement is
executed. Further, the Parties agree and affirm that said damages bear a rational relation and connection
to the damages that are reasonably foreseeable to be sustained by the City as a result of Contractor’s
unexpected breach of this Agreement. Accordingly, it is the express intent of the Parties, as evidenced by
their respective execution of this Agreement, to hereby settle any claims of damages that might arise as
a result of Contractor’s breach of this Agreement, to the extent that such breach causes any actual delay
of the project.



5. CONTRACT SUM

The City shall pay the Contractor for the performance of the Work in the manner and at the rate
bid and accepted by the City as shown on the Contractor’s Bid Proposal Form and the City’s Notice of
Award.

6. PROGRESS PAYMENTS

{(a) The Contractor shall file progress payment requests on a monthly basis, and the City shall
make payments to the Contractor as provided below and elsewhere in the Contract
Documents.

{b) The period covered by each period payment request shall be one calendar month ending on
the last day of the month.

{c) Upon receipt of any progress payment request, the City shail review and respond to the
request within Sixty (60) days after receipt by either paying the Contractor the sums
requested or else by withholding payment of all or part of said sums and notifying the
Contractor in writing of the reasons for such withholding.

(d) Progress payments shall be computed as follows:
(i) The amount of each progress payment shall include:

{1) That portion of the Contract Sum properly allocable to labor, materials, and
equipment used for completed and approved Work during the time period being
billed.

(if) The amount of each progress payment shall then be reduced by:
(1) The aggregate of any amounts previously paid by the City; and

(2) The amount, if any, for Work that remains uncorrected and for which the City
previously withheld payment or part thereof; and

(3) For Work performed or defects discovered since the last payment application,
any amount for which the City may withhold payment as set forth in the Contract
Documents; and

(4) Retainage, as set forth herein.

{e) In order to be valid, each request for payment shall include or be accompanied by the
following:

(i) A sworn statement showing the amount presently due to the Contractor (supported
by detailed timecards and invoices for materials the amount previously paid), the sum
of all amounts previously paid to the Contractor, and the total amount remaining to
be paid to Contractor under the Contract.

(i) A list of all subcontractors, suppliers, and materialmen, if any, who have been
engaged to perform work in connection with the Project, which list shall be sworn



(iii)

(iv)

and shall show the sum of all amounts previously paid, presently due, and remaining
to be paid to each subcontractor, supplier, and/or materialman.

A sworn lien waiver, signed by the Contractor or its authorized representative, that
fully and satisfactorily waives any and all lien rights that the Contractor may have in
the Work or any property or funds of the City in an amount equal to the sum of the
amount requested for payment and all amounts previously paid or retained during
the course of the Contract.

Sworn lien waivers signed by each subcontractor, supplier, and/or materialman on
whose behalf the Contractor is applying for payment in any amount whatsoever, that
fully and satisfactorily waives any and all lien rights that such subcontractor, supplier,
and/or materialman may have in the Work or any property or funds of the City in an
amount equal to the sum of the amount requested for payment to said subcontractor,
supplier, and/or materialman and all amounts previously paid or retained during the
course of the Contract for the purpose of paying said subcontractor, supplier, and/or
materialman.

7. REDUCTIONS IN PAYMENT BY CITY (CITY’S RIGHT TO SETOFF)

(a) The Parties hereby agree that the City is entitled to impose a set-off against payment based
on any of the following:

(i)

(ii)

(iii)
(iv)

(vi)
{vii)

Claims have been made against the City on account of the Contractor's conduct in
the performance or furnishing of the Work, or the City has incurred costs, losses, or
damages on account of the Contractor's conduct in the performance or furnishing
of the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement; or

The Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site; or

The Contractor has failed to provide and maintain required bonds or insurance; or

The City has been required to remove or remediate a hazardous environmental
condition for which the Contractor is responsible; or

The City has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return visits
to manufacturing or assembly facilities; or

The Work is defective, requiring correction or replacement; or

The City has been required to correct defective Work at its own cost; or

(viii} The Contract Sum has been reduced by change orders; or

(ix)

An event that would constitute justify the City to terminate this Agreement for
cause has occurred; or



(b)

(c)

(x) Liquidated damages have accrued as a result of the Contractor's failure to timely
achieve Substantial Completion or final completion of the Work; or

(xi) Liens have been filed in connection with the Work, except where the Contractor
has delivered a specific bond satisfactory to the City to secure the satisfaction and
discharge of such Liens; or

(xii) There are other items entitling the City to a set off.

If the City imposes any set-off against payment the City will give the Contractor immediate
written notice stating the reasons for such action and the specific amount of the reduction
and shall promptly pay the Contractor any amount remaining after deduction of the amount
so withheld. The City shall promptly pay the Contractor the amount so withheld, or any
adjustment thereto agreed to by the City and the Contractor, if the Contractor remedies
the reasons for such action. The reduction imposed shall be binding on the Contractor
unless it duly submits a change proposal contesting the reduction.

Upon a subsequent determination that the City 's refusal of payment was not justified, the
amount wrongfully withheld shall be promptly paid, along with 5% interest per annum.

8. RETAINAGE

For each progress payment made prior to Substantial Completion of the Work, the City may
withhold 10% as retainage from the payment otherwise due. The City reserves the right, but is under no
obligation, to reduce retainage prior to substantial completion.

9. FINAL PAYMENT

(a)

(b)

Subject to all requirements and provisions of this Agreement, including but not limited to the
City’s right to setoff its obligations to the Contractor (see Section 7, above), and the Contract
Documents, final payment, constituting the entire unpaid balance of the Contract Sum, shall
be made by the City to the Contractor when the Contractor has fully performed the Work and
ail other obligations under the Contract Documents other than those obligations related to
the Contractor’s responsibility (1) to correct deficient or unacceptable Work as provided in
the Contract Documents, and (2) to satisfy other requirements, if any, which extend beyond
final payment.

Upon receiving a request for final payment under the Contract, the City shall pay the balance
of the contract sum within thirty {30) days of completion of punch list items by the Contractor
and sign-off and approval by the City. Notwithstanding the forgoing, the City may avail itself
of any longer timelines applicable to a payment as available under the llinois Local
Government Prompt Payment {Act 50 ILCS 505/1 et seq.), the provisions of which Act shall
apply to this Contract. THE LAW REQURIES THAT THE CONTRACTOR SHALL SUBMIT A
SWORN STATEMENT OF PERSONS FURNISHING MATERIALS AND LABOR BEFORE ANY
PAYMENTS ARE REQUIRED TO BE MADE TO THE CONTRACTOR (770 ILCS 60/5).

10. INSURANCE

A

General Insurance Requirements.



The Contractor shall fully comply with all requirements set forth in Section 7-2 of the Division 100,
General Requirements and Covenants (Insurance Requirements), along with any and all other insurance
requirements set out in the Contract Documents.

B. Other Insurance Requirements

The Contractor shall deliver to the City prior to commencing Work, certificates of insurance
(ACORD Form 27 or other form acceptable to the City) evidencing the required insurance coverage of
Contractor and each Subcontractor. The certificates required to be provided under this Paragraph shall
contain clauses and/or provisions stating (i) that the policies will not be canceled or reduced without thirty
(30) days prior notice to and the written consent of the City, and (i) that the policies are primary and
noncontributory. The policies shall further name the City and all of its elected officials, officers,
employees, and agents as additional insureds. The City shall not waive any rights of subrogation. The
Contractor shall provide and maintain insurance in the amounts outlined with companies acceptable to
the City, for a minimum of two (2) years after completion final completion of the project. Under no
circumstances shall the City be deemed to have waived any of the insurance requirements of this Contract
by any action or omission. Liability of the Contractor and Subcontractors is not limited by purchase of
insurance.

11. INDEMNIFICATION

(a) To the fullest extent permitted by law, Contractor waives any right of contribution against and
shall defend, indemnify and hold harmless the City and any elected official, officer, attorney,
employee, consultant, representative, or agent of the City (collectively the “indemnitees”) from
and against all claims, damages, losses and expenses, including but not limited to attorneys’ fees,
arising out of or resulting from or in connection with the performance of the Work, provided that
any such claim, damage, loss or expense (collectively “Claims”) is caused by or alleged to be
caused by an act or omission of Contractor, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable in the performance
of the Agreement, regardless of whether or not it is actually or allegedly caused in part by an
indemnitee. The obligations of the Contractor under this Section 11{a}) shall be construed to
include, but shali not be limited to, injury or damage consequent upon failure to use or misuse by
the Contractor, his agents, subcontractors, and employees of any scaffold, hoist, crane, stay,
ladder, support, or other mechanical contrivance erected or constructed by any person, or any or
all other kinds of equipment, whether or not owned or furnished by the City. The Contractor shall
include this provision in each of its subcontract agreements and shall require its subcontractors
to be so bound.

(b) In the event that the Contractor or its Subcontractors are requested but refuse to honor the
indemnity obligations of this Section or to provide a defense, then the Contractor shall, in addition
to all other obligations, pay the cost of bringing any action to enforce this Section, including
reasonable attorneys’ fees.

(¢} The Contractor hereby intentionally, knowingly, and voluntarily waives the right to assert, under
the case of Kotecki v. Cyclops Welding Corp., 146 Ill. 2d 155 (1991) that Contractor’s liability may
be limited to the amount of its statutory liability under the Workers’ Compensation Act, and
agrees that Contractor’s liability to indemnify and defend the Owner is not limited by the so called



“Kotecki Cap.” The Contractor shall include this provision in each of its subcontract agreements
and shall require its subcontractors to be so bound.

(d) The indemnification provisions of this Section 11 are not intended to circumvent the Construction
Contract Indemnification for Negligence Act (740 ILCS 35/0.01, et seq.) and shall not be construed
as such, but in such a way to affect their enforcement to the fullest extent of the law.

12. COMPLIANCE WITH LAWS

The Contractor shall perform its Work in compliance with all applicable laws, ordinances rules,
regulations and codes, including but not limited to the Illinois Prevailing Wage Act (820 ILCS 130/1 et seq).
The Contractor shall pay not less than the prevailing rate of wages to all laborers, workers and mechanics
performing work under this Contract. Moreover, the Contractor shall ensure that each subcontract is
awards shall contain specific language therein requiring each subcontractor to pay not less than the
prevailing wage to all laborers, workers and mechanics performing work for the project contemplated
under this Contract. Further, the Contractor and all Subcontractors shall submit monthly certified payroll
records to the City verifying that employees are being paid the prevailing rate of wages. The Contractor
shall obtain necessary permits and licenses and consult with applicable governmental authorities as
appropriate to ensure that the Work complies with all applicable laws. The Contractor agrees to fully
comply with all requirements of federal and state law, including, but not limited to, the requirements of
Illinois Human Rights Act (775 ILCS 5/1-101 et seq.) and the provision of sexual harassment policies and
procedures pursuant to Section 2-105 of that Act. The Contractor further agrees to comply with all federal
and state Equal Opportunity Laws, including, but not limited to, the Americans With Disabilities Act (42
U.S.C. Section 12101 et. seq.) and all rules and regulations promuigated thereunder. The lillinois
Employment of Illinois Workers on Public Works Act (30 ILCS 570/0.01 et. seq.), and Steel Products
Procurement Act (30 ILCS 565/1 et. seq.), shall prevail on this project to the extent such Acts are applicable
and enforceable.

13. ASSIGNMENT

The Contractor shall not assign this Contract without the prior written consent of the City, which
consent may be withheld at City’s sole discretion. All Contractor’s subcontracts shall be in writing, and
shall be assignable by the Contractor to the City.

14. BOND

Pursuant to the Public Construction Bond Act (30 ILCS 550/1, et seq.), prior to commencing work,
the Contractor shall provide a bond in the amount of one hundred percent (100%) of the Contract Sum
and conditioned to guarantee the full and complete performance of the work, according to the terms of
the specifications, plans and contract, which contract shall be properly executed and signed at the time
of filing of said bonds. Pursuant to Section 4 of the Prevailing Wage Act (820 ILCS 130/4), the required
bond shall include a provisions as will guarantee the faithful performance of the prevailing wage
requirements of this Contract and lllinois Law. With permission of the City, and when state and federal
funds are not used on the Work, the Contractor may provide a non-diminishing irrevocable letter of credit,
for contracts under $100,000, in lieu of aforesaid bond. This bond or the non-diminishing irrevocable
letter of credit are to remain in full force and effect up to and including the final acceptance of the work.



After which it shall become null and void only after the Contractor provides a maintenance bond which
shall meet the approval of said City of Crest Hill.

15. CITY SHALL NOT WAIVE ANY RIGHTS BY MAKING ANY PAYMENT

Notwithstanding any other provision in this Agreement or the other Contract Documents, the City
shall not, in any manner, be deemed or intended to have waived any claim by making any progress or final
payment in any amount.

16. WARRANTY

The Contractor shall supervise and direct the Work using the Contractor’s best skill and attention.
The Contractor shall be solely responsible for and have charge and control of contractor means, methods,
techniques, sequences, and procedures for coordinating all portions of the Work. The Contractor
warrants to the City that materials and equipment furnished under the Contract will be of good quality
and new, unless otherwise required or permitted by this Agreement or any of the other Contract
Documents and that the Work will be performed in a workmanlike manner and be free from faults and
defects and in conformance with this Agreement and all other Contract Documents.

Neither the final payment under the Agreement by the City nor any provisions in the Contract
Documents shall relieve the Contractor of any responsibility for negligence in the furnishing and
installation of faulty materials or for faulty workmanship which shows up within the extent and period
proved by law or within the guarantee period of one {1) year from final acceptance of the work performed
under this Agreement, whichever is greater, nor of the responsibility of remedying such faulty
workmanship and materials. In the event that any testing or inspection of the Work or any part thereof
reveals defects in materials or workmanship, the Contractor shall remedy such defects and shall bear all
costs and expenses associated with any and all testing necessitated thereby, including but not limited to
additional testing which is related to determining whether such defects have been properly remedied.

17. BID RIGGING AND ROTATING CERTIFICATION

As required by the section 33E-11 of the Criminal Code (720 ILCS 5/33E-11), by executing this
Agreement, Contractor certifies that it is not barred from contracting with any unit of State or local
government as a result of a violation of any criminal statute including, but not limited to, the bid rigging
(Section 33E-3) or bid rotating (Section 33E-4) provisions of the Criminal Code.

18. AUTHORITY TO EXECUTE

Each of the parties executing this Contract represent and warrant that they have the proper and
necessary authority to execute this Contract and to bind their representative entities.

19. GOVERNING LAW; CHOICE OF FORUM

This Contract shall be governed by the laws of the state of lllinois. Furthermore, the Parties
hereby agree that the Twelfth Judicial Circuit Court of Will County, lllinois, will be the sole and exclusive
venue and jurisdiction for any litigation associated with the Contract Documents. As such, the Parties
hereby intentionally, knowingly, and voluntarily waive and forever forfeit any right that they presently
have or may accrue in the future to file any motion seeking to dismiss any such litigation for want of



jurisdiction in said court, to remove any such litigation to any federal court, or to challenge venue in said
court for any reason, including but not limited to a motion based on the doctrine of forum non conveniens.

20. SEVERABILITY CLAUSE

If any provision of this Contract is held invalid, such invalidity shall not affect the other provisions
of this Contract which may be given effect without the invalid provision.

21. TERMINATION

(a)

Termination Without Cause: The City may, upon seven (7) days written notice to the
Contractor, terminate the Agreement between the City and Contractor without cause. Upon
written request and submittal of the appropriate documentation as required by the City, the
City shall pay the Contractor for all work performed by the Contractor to the date of
termination that has been approved by the City. The City may, upon the Contractor executing
such a confirmatory assignments as the City shall request, accept and assume all of the
Contractor’s obligations under all subcontracts executed in accordance with the terms of the
Contract Documents that may accrue after the date of such termination and that the
Contractor has incurred in good faith in connection with the Work. Upon receipt of notice of
termination, the Contractor shall cease all operations on the date specified by the City,
terminate subcontracts not assumed by the City, make no further orders of materials or
equipment, compiete work not terminated (if any), and provide such reports as may be
requested by the City as to the status of the Work and the Work remaining to be completed.
The City’s right to terminate the Contract under this Section shall be in addition to, and not in
limitation of, its rights to stop the Work without terminating the Contract.

Termination for Cause: If the Contractor shall institute proceedings or consent to proceedings
requesting relief or arrangement under the Federal Bankruptcy Act or any similar or
applicable federal or state law, or if a petition under any federal or state bankruptcy or
insolvency law is filed against the Contractor and such petition is not dismissed within sixty
(60) days after the date of said filing, or if the Contractor admits in writing his inability to pay
his debts generally as they become due, or if he makes a general assignment for the benefit
of his creditors, or if a receiver, liquidator, trustee or assignee is appointed on account of his
bankruptcy or insolvency; or if a receiver of all or any substantial portion of the Contractor’s
properties is appointed; or if the Contractor abandons the Work; or if he fails, except in cases
for which extension of time is provided, to prosecute promptly and diligently the Work or to
supply enough properly skilled workmen or proper materials for the Work; or if he submits
an Application for Payment, sworn statement, waiver of lien, affidavit or document of any
nature whatsoever which is intentionally falsified; or if he fails to make prompt payment to
Subcontractors or for materials or labor or otherwise breaches his obligations under any
subcontract with a Subcontractor; or if a mechanic’s or material man’s lien or notice of lien is
filed against any part of the Work or the site of the Project and not promptly bonded or
insured over by the Contractor in a manner satisfactory to the City; or if the Contractor
disregards any laws, statutes, ordinances, rules, regulations or orders of any governmental
body or public or quasi-public authority having jurisdiction of the Work or the site of the
Project; or if he otherwise violates any provision of the Contract Documents; then the City,
without prejudice to any right or remedy available to the City under the Contract Documents




or at law or in equity, the City may, after giving the Contractor and its surety under the
performance and payment bond required above seven {7} days’ written notice, terminate the
employment of the Contractor. If requested by the City, the Contractor shall remove any part
or all of his equipment, machinery and supplies from the site of the Project within seven (7)
days after the date of such request, and in the event of the Contractor’s failure to do so, the
City shall have the right to remove or store such equipment, machinery and supplies at the
Contractor’s expense. In case of such termination, the Contractor shall not be entitled to
receive any further payment for Work performed by the Contractor through the date of
termination. The City’s right to terminate the City-Contractor Agreement pursuant to this
Section 21(b) shall be in addition to and not in limitation of any rights or remedies existing
hereunder or pursuant hereto or at law or in equity.

(c) In the event that the City terminates this Agreement for Cause, as set forth above, the
Contractor shall not be entitled to receive further payment until the Work is finished and the
City may finish the Work by whatever reasonable method the City may deem expedient.
Upon written request of the Contractor, the City shall furnish to the Contractor a detailed
accounting of the costs incurred by the City in finishing the Work. If, after the City completes
the Work, the unpaid balance of the Contract Sum exceeds the costs of finishing the Work,
including but not limited to any additional expenses made necessary thereby and other
damages incurred by the City and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay
the difference to the City. This obligation for payment shall survive termination of the
Contract.

22. NOTICES

Any time that this Agreement or any of the other Contract Documents require one Party to notify
or give notice to the other Party, such notice shall be provided in writing to the desighated representative
of the party to whom the notice is addressed and shall be deemed to have been duly served if delivered
in person, by mail, by courier, or by electronic transmission as set forth in the Agreement. In the case of
in-person delivery, the notice shall be deemed delivered on the date of such delivery. In the case of
delivery by mail or by courier, the notice shall be deemed to be delivered three (3) business days after it
is sent. In the case of email delivery, the notice shall be deemed given on the date of said email so long
as the email is sent prior to 6:00 p.m. CST—otherwise it shall be deemed delivered as of the next business
day.
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THIS CONTRACT is entered into as of the day and year first above written.

CITY:

CITY OF CREST HILL,

WILL COUNTY, ILLINOIS

BY:

ITS:

Mayor

ATTEST:

BY:

ITS:

11

CONTRACTOR:

H. Linden & Sons Sewer and Water, Inc.

BY: / 2%

ITS: presidom

ATTEST:
BY: J— o B—

ITs:_s ¢ [Treas




BOND # 2353399

NOT A STATE PROJECT

Contract Bond

Route WILCOX STREET STORM
SEWER IMPROVEMENT

County WILL
Local Agency CREST HILL
Section N/A

We, H. LINDEN & SONS SEWER AND WATER INC,

722 E. SOUTH STREET UNIT D, PLANO, IL 60545

afan) [] Individual [_] Co-partnership Corporation organized under the laws of the State of lilinois

as PRINCIPAL, and Swiss RE Corporate Solutions America Insurance Corporation

1200 Main Street Suite 800 Kansas City, Missouri 64105 as SURETY,

are held and firmly bound unto the above Local Agency (hereafter referred to as “LA”) in the penal sum of
Seven Hundred Thirty-Three Thousand Seven Hundred Sixteen and 00/100

Dollars ( $733,716.00 ). lawful money of the
United States, well and truly to be paid unto said LA, for the payment of which we bind ourselves, our heirs, executors,
administrators, successors, jointly to pay to the LA this sum under the conditions of this instrument.

WHEREAS THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that, the said Principal has entered info a
written contract with the LA acting through its awarding authority for the construction of work on the above section, which
contract is hereby referred to and made a part hereof, as if written herein at length, and whereby the said Principal has
promised and agreed to perform said work in accordance with the terms of said contract, and has promised to pay all sums of
money due for any labor, materials, apparatus, fixtures or machinery furnished to such Principal for the purpose of performing
such work and has further agreed to pay all direct and indirect damages to any person, firm, company or corporation suffered
or sustained on account of the performance of such work during the time thereof and until such work is completed and
accepted; and has further agreed that this bond shall inure to the benefit of any person, firm, company or corporation to whom
any money may be due from the Principal, subcontractor or otherwise for any such labor, materials, apparatus, fixtures or
machinery so furnished and that suit may be maintained on such bond by any such person, firm, company or corporation for
the recovery of any such money.

NOW THEREFORE, if the said Principal shall well and truly perform said work in accordance with the terms of said contract,
and shall pay all sums of money due or to become due for any labor, materials, apparatus, fixtures or machinery furnished to
him for the purpose of constructing such work, and shall commence and complete the work within the time prescribed in said
contract, and shall pay and discharge all damages, direct and indirect, that may be suffered or sustained on account of such
work during the time of the performance thereof and until the said work shall have been accepted, and shall hold the LA and
its awarding authority harmless on account of any such damages and shall in all respects fully and faithfully comply with all
the provisions, conditions and requirements of said contract, then this obligation to be void; otherwise to remain in full force
and effect.
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IN TESTIMONY WHEREOQF, the said PRINCIPAL and the said SURETY have caused this instrument to be
signed by their respective officers this 21st day of

August AD. 2024
PRINCIPAL
H. Linden & Sons Sons Sewer and Water Inc.
(Company Name) {Company Name)
By: : fel ey By:
(Signature & Title) (Signature & Title)
atest Koz @ Jellreeds Attest:
(Signature & Title) (Signature & Title)

(If PRINCIPAL is a joint venture of two or more contractors, the company names and authorized signature of each contractor must be
affixed.)

STATE OF ILLINOIS,
COUNTY OF Kendall
] S ‘-—aci Terond0 , a Notary Public in and for said county, do hereby certify that
Brian Lunden . Sreve Linden

(Insert names of individuals signing on behalf or PRINCIPAL)

who are each personally known to me to be the same persons whose names are subscribed to the foregoing mstrument on behalf
of PRINCIPAL, appeared before me this day in person and acknowledged respectively, that they signed a
instrument as their free and voluntary act for the uses and purposes therein set forth. 2 “OFFICIAL SEAL”
Given under my hand and notariai seal this 21st

dayof ___ August! Ad)L. JZRANDO
My commission expires i\ 19-25 m (‘W PUBLIC, STATE %F:;%lg:'_
Notary Public My Commisstorr Expires

" G Wi Vlefire

(Name of Surety) Ann Marie Waters (Signature of Attorey-in-Fact)
STATE OF ILLINOIS,
COUNTY OF
L

(SEAL)

, @ Notary Public in and for said county, do hereby certify that

(SEE ATTACHMENT FOR SURETY NOTARY)
(Insert names of individuals signing on behalf or SURETY)

who are each personally known to me to be the same persons whose names are subscribed to the foregoing instrument on behalf
of SURETY, appeared before me this day in person and acknowledged respectively, that they signed and delivered said
instrument as their free and voluntary act for the uses and purposes therein set forth.

Given under my hand and notarial seal this day of AD.

My commission expires

Notary Public (SEAL)
Approved this day of ,AD.
Attest:
City of Crest Hill
(Awarding Authority)
CITY Clerk
( President of Board of Trustees )

Pa_ge 20f2 IL 494-0372 BLR 12321 (Rev. 7/05)
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STATE OF ILLINOIS

COUNTY OF DuPAGE

|, DeAnne Marie Pehlke Notary Public of Will County, in the State of

llinois, do hereby certify that Ann Marie Waters Attorney-in-Fact, of the

~ Swiss Re Corporate Solutions America Insurance Corportation ‘who

is personally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person, and
acknowledged that she signed, sealed and delivered said instrument, for and on

behalf of the  Swiss Re Corporate Solutions America Insurance Corporation

for the used and purposes therein set forth.

Given under my hand and notarigl seal at my office in theg Village of
Naperville in said County, this SHZ‘% day of a , 20 g\,

Wl Worce Pl ti

(Notary_ﬁublic)
DeAnne Marie Pehlke

My Commission expires: 11/7/2027
Notary Seal:

"OFFICIAL SEAL"
DEANNE MARIE PEHLKE
NOTARY PUBLIC, STATE OF ILLINOIS

COMMISSION NO. 980957
MY COMMISSION EXPIRES 11/7/2027




SWISS RE CORPORATE SOLUTIONS

SWISS RE CORPORATE SOLUTIONS AMERICA INSURANCE CORPORATION ("SRCSAIC")
SWISS RE CORPORATE SOLUTIONS PREMIER INSURANCE CORPORATION ("SRCSPIC™)
WESTPORT INSURANCE CORPORATION ("WIC")
GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT SRCSAIC, a corporation duly organized and existing under laws of the State of Missouri, and
having its principal office in the City of Kansas City, Missouri, and SRCSPIC, a corporation organized and existing under the laws of the State of
Missouri and having its principal office in the City of Kansas City, Missouri, and WIC, organized under the laws of the State of Mlissouri, and having its
princjpal office in the City of Kansas City, Missouri, cach does hereby make, constitute and appoint:

WILLIAM CAHILL, KIMBERLY SAWICKI, ANN MARIE WATERS, KIMBERLY R. HOLMES, KAREN A. RYAN, RICHARD A. FREEBOURN,
RACHEL E. HERNANDEZ and BRENT R. WAGNER

JOINTLY OR SEVERALLY

Its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority shall exceed the
amount of:

FIFTY MILLION ($50,000,000.00) DOLLARS

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of both SRCSAIC and SRCSPIC at meetings duly called and held on the 18th of November 2021 and WIC by written consent of its
Executive Committee dated July 18, 2011.

“RESOLVED, that any two of the President, any Managing Director, any Senior Vice President, any Vice President, the Secretary or any Assistant
Secretary be, and each or any of them hereby is, authorized to execute a Power of Attorney qualifying the attorney named in the given Power of
Attorney to execute on behalf of the Corporation bonds, undertakings and all contracts of surety, and that each or any of them hereby is authorized to
attest to the execution of any such Power of Attorney and to attach therein the seal of the Corporation; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Corporation may be affixed to any such Power of Attorney or to
any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be
binding upon the Corporation when so affixed and in the future with regard to anv bond, undertaking or contract of surety to which it is attached.”

QoS EF.‘E";é';;"', y
JAPORY -4
P XN By
s ks %‘; Erik Janssens, Senior Vice President of SRCSAIC & Senior Vice President
i S E A L 153 of SRCSPIC & Senior Vice President of WIC
H fof

% s O :5
-5 500%™ ,&bo‘s By,
2
(4

li%‘ "'-».--"‘0\.\- A
“ W o Gerald Jagrowski, Vice President of SRCSAIC & Vice President of SRCSPIC
& Vice President of WIC
IN WITNESS WHEREOF, SRCSAIC, SRCSPIC, and WIC have caused their official seals to be hereunto affixed, and these presents to be signed by their
authorized officers

this 26TH day of  JANUARY 5 23

.4

4,
sy et

Swiss Re Corporate Solutions America Insurance Corporation
State of Illinois Swiss Re Corporate Solutions Premier Insurapce Corporation
County of Cook @ Westport Insurance Corporation

On this 26TH day of JANUARY , 20 E, before me, a Notary Public personally appeared Erik Janssens , Senior Vice President of SRCSAIC
and Senior Vice President of SRCSPIC and Senior Vice President of WIC and Gerald Jagrowski , Vice President of SRCSAIC and Vice President of
SPCSPIC and Vice President of WIC, personally known to me, who being by me duly swomn, acknowledged that they signed the above Power of Attorney
as officers of and acknowledged said instrument to be the voluntary act and deed of their respective companies.

I, Jeffrey Goldberg, the duly elected Senior Vice President and Assistant Secretary of SRCSAIC and SRCSPIC and WIC, do hereby certify that the above and
foregoing is a true and correct copy of a Power of Attorney given by said SRCSAIC and SRCSPIC and WIC, which is still in full force and effect.
IN WITNESS WHEREOF, 1 have set my hand and affixed the seals of the Companies this 21st day of August , 20 .

Jeffrey Goldberg, Senior Vice President &
Assistant Secretary of SRCSAIC and
SRCSPIC and WIC
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ACORD DATE (MMDDIYYYY)
R CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Trecia Scott
Brown & Brown Insurance Services, Inc. —PIAF; gNﬁo £ty (0630) 245-4600 m’él Noj: (630) 245-4601
263 Shuman Blvd., Suite 110 EMAL s, trecia.scott@bbrown.com
INSURER(S) AFFORDING COVERAGE NAIC #
Naperville IL 60563 INSURERA : The Continental Insurance Company 35289
INSURED INSURER B : Continental Casualty Company 20443
H. Linden & Sons Sewer & Water, Inc. INSURER C :
722 E South St,Unit D INSURER D :
INSURER E :
Plano IL 60545 INSURER F ;
COVERAGES CERTIFICATE NUMBER:  2024-2025 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR TADDLISUBR POLICY EFF
IETR TYPE OF INSURANCE INSD | wvD POLICY NUMBER {IGM;-DD!YWY] :53%%%] LIMITS
>< COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A REWTED
] CLAIMS-MADE OCCUR PREMISES (Ea occurrence) g 100,000
MED EXP {Any one person) $ 15,000
A Y | Y | 6045480941 01/01/2024 | 01/01/2025 | bersONAL & ADY INJURY s 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY B D Loc PRODUCTS - COMP/IOPAGG | 5 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ea accident) $ 1,000,000
XX AnY AUTO BODILY INJURY (Per person) | §
[ | OWNED SCHEDULED ;
A || AuTos onwy - AUTOS Y | Y | 6045480776 01/01/2024 | 01/01/2025 | BODILY INJURY (Per accident) | $
S¢| HRED S¢| NON-OWNED PROPERTY DAMAGE s
| ZN| AUTOS ONLY AUTOS ONLY |_(Per accident)
Uninsured motorist $ 1,000,000
| ><| umereLtatiae [ occur EXGH GOCURRENGE |5 10,000,000
A EXCESS LIAB clamsmape | Y | Y | 6045446479 01/01/2024 | 01/01/2025 | poorecaTE ¢ 10,000,000
DED | XI RreTenTioN s 10,000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Xl STATUTE | ER TN,
B A R R ey U TWE N/A| Y | 645482208 01/01/2024 | 01/01/2025 |E-L EACHACCIDENT $
{Mandatory in NH) E.L DISEASE - EAEMPLOYEE | 3 1,000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE- POLICY LIMIT |§ '¥V%,
) — Per Occurrence $2,000,000
Pollution Liability
C CPY(G28118107008 10/11/2023 | 10/11/2024 |Aggregate $4,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Wilcox Street Storm Sewer Improvement Project

The City of Crest Hill and Christoper B. Burke Engineering including their respective elected and appointed officials, employees, agents, consuitants,
attorneys and representatives are included as an additional insured on a primary and non-contributory basis with respects to the General Liability, Poliution
and Auto as required by written contract.

Waiver of subragation is graned in favor of the same with respects to the General Liability, Auto and Workers Compensation as required by written contract.
Umbrella is follow form.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Crest Hill ACCORDANCE WITH THE POLICY PROVISIONS.

20600 City Center Bivd

AUTHORIZED REPRESENTATIVE

f'f?e.'ﬂz-«e: - 5""7‘7((

Crest Hill IL 60403
|

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



B. The Insurer shall have the right to select legal counsel to: 1) represent the “insured” for the investigation,
adjustment, and defense of any “claims” covered pursuant to this Policy; and 2) assist the “insured” with clarifying
the extent of, and to help minimize, any “emergency response costs”. Selection of legal counsel by the Insurer
shall not be done without the consent of the “insured”; such consent shall not be unreasonably withheld.

In the event the “insured” is entitled by law to select independent counsel to defend itself at the Insurer's expense,
the attorney fees and all other litigation expenses the Insurer shall pay to that counsel are limited to the rates the
Insurer actually pays to counsel that the Insurer normally retains in the ordinary course of business when
defending “claims” or lawsuits of similar complexity in the jurisdiction where the “claim” arose or is being
defended. In addition, the “insured” and the Insurer agree that the Insurer may exercise the right to require that
such counsel: 1) have certain minimum qualifications with respect to their competency, including experience in
defending “claims” similar to those being asserted against the “insured”; 2) maintain suitable errors and omissions
insurance coverage; 3) be located within a reasonable proximity to the jurisdiction of the “claim”; and 4) agree in
writing to respond in a timely manner to the Insurer’s requests for information regarding the “claim”. The “insured”
may at any time, by its sighed consent, freely and fully waive its right to select independent counsel.

C. The “insured” shall have the right and the duty to retain a qualified environmental consultant or “catastrophe
management firm” to: 1) perform any investigation and/or remediation of any “pollution condition” or “site
environmental condition” covered pursuant to this Policy; or 2) perform “catastrophe management services”
covered pursuant to this Policy, respectively. The “insured” must receive the consent of the Insurer prior to the
selection and retention of any such environmental consultant or “catastrophe management firm”, except in the
event of an “emergency claim” that results in “emergency response costs”.

D. “Legal defense expenses” reduce the Limits of Liability identified in the Declarations to this Policy, and, unless
specifically stated otherwise herein, any applicable Limits or Sublimits of Liability identified in any endorsement
hereto. “Legal defense expenses” shall also be applied to the “self-insured retention”.

E. The Insurer shall present all settlement offers to the “insured”. If the Insurer recommends a settlement which is
acceptable to a claimant, exceeds any applicable “self-insured retention”, is within the Limits of Liability, and does
not impose any additional unreasonable burdens on the “insured”, and the “insured” refuses to consent to such
settlement offer, then the Insurer’s duty to defend shall end. Thereafter, the “insured” shall defend such “claim”
independently and at the “insured’s” own expense. The Insurer’s liability shall not exceed the amount for which
the “claim” could have been setiled if the Insurer's recommendation had been accepted, exclusive of the “self-

insured retention”.

IV. COVERAGE TERRITORY

The coverage afforded pursuant to this Policy shall only apply to “covered operations” and “transportation” performed,
and “claims” made, within the United States of America.

V. DEFINITIONS
A. “Additional insured” means:

1. Any person or entity specifically endorsed onto this Policy as an “additional insured”, if any. Such “additional
insured” shall maintain only those rights that are specified by endorsement to this Policy; and

2. All clients, or other persons or entities, which a “named insured” is required by written contract or agreement
with its client to secure such coverage, but solely with respect to “covered operations”, “completed operations”
or “transportation” performed for that client (hereinafter Client Additional Insureds). Such Client Additional
Insureds are covered solely with respect to their vicarious liability for a monetary judgment, award or

settlement of compensatory damages to which this insurance applies.

B. “Adverse media coverage” means national or regional news exposure in television, radio, print or internet
media that is reasonably likely to have a negative impact on the “insured” with respect to its income, reputation,
community relations, public confidence or good will.

C. “Bodily injury” means physical injury, illness, disease, mental anguish, emotional distress, or shock, sustained
by any person, including death resulting therefrom, and any prospective medical monitoring costs that are
intended to confirm any such physical injury, illness or disease.

D. “Catastrophe management costs” means reasonable and necessary expenses approved by the Insurer, in
writing, except for those expenses incurred during the same seven (7) day period associated with “emergency
response costs”, which have been incurred by the “insured” for the following:

PF-46763 (04/15) Page 3 of 13



Business Auto Policy
Policy Endorsement

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
I. LIABILITY COVERAGE
A. Who Is An Insured
The following is added to Section I, Paragraph A.1., Who Is An Insured:

1. a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
insured under any other liability "policy” providing auto coverage.

2. Any organization you newly acquire or form, other than a limited liability company, partnership or
joint venture, and over which you maintain majority ownership interest.

The insurance afforded by this provision A.2.:

a. Is effective on the acquisition or formation date, and is afforded only until the end of the policy
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

b. Does not apply to:

(1) Bodily injury or property damage caused by an accident that occurred before you acquired or
formed the organization; or

(2) Any such organization that is an insured under any other liability "policy” providing auto
coverage.

3. Any person or organization that you are required by a written contract to name as an additional
insured is an insured but only with respect to their legal liability for acts or omissions of a person,
who qualifies as an insured under SECTION Il - WHO IS AN INSURED and for whom Liability
Coverage is afforded under this policy. If required by written contract, this insurance will be primary
and non-contributory to insurance on which the additional insured is a Named Insured.

4. An employee of yours is an insured while operating an auto hired or rented under a contract or
agreement in that employee’s name, with your permission, while performing duties related to the
conduct of your business.

"Policy"”, as used in this provision A. Who Is An Insured, includes those policies that were in force on
the inception date of this Coverage Form but:

1. Which are no longer in force; or
2. Whose limits have been exhausted.
B. Bail Bonds and Loss of Earnings
Section ll, Paragraphs A.2. (2) and A.2. (4) are revised as follows:
1. In a.{2), the limit for the cost of bail bonds is changed from $2,000 to $5,000; and
2. In a.{4), the limit for the loss of earnings is changed from $250 to $500 a day.

Form No: CNAB63359XX (04-2012) Policy No: BUA 6045480776 |
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 01/01/2024
Endorsement No: 14; Page: 1 of 4 Policy Page: 68 of 115

Underwriting Company: The Continental insurance Company, 1561 N Franklin St, Chicago, IL 60606

© Copyright CNA All Rights Reserved. Includes copyrighted material of the
Insurance Services Office, Inc., used with its permission.



CNA Business Auto Policy
Policy Endorsement
(4) Your employees may know of an accident or loss. This will not mean that you have such

knowledge, unless such accident or loss is known to you or if you are not an individual, to any
of your executive officers or partners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

{6) Your employees may know of documents received concerning a claim or suit. This will not mean
that you have such knowledge, unless receipt of such documents is known to you or if you are
not an individual, to any of your executive officers or partners or your insurance manager.

B. Transfer Of Rights Of Recovery Against Others To Us

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To
Us:

We waive any right of recovery we may have, because of payments we make for injury or damage,
against any person or organization for whom or which you are required by written contract or
agreement to obtain this waiver from us.

This injury or damage must arise out of your activities under a contract with that person or
organization.

You must agree to that requirement prior to an accident or loss.
C. Concealment, Misrepresentation or Fraud
The following is added to Section IV, Paragraph B.2.:

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.

D. Other Insurance
The following is added to Section IV, Paragraph B.5.:

Regardiess of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy
shall be on a primary non-contributory basis. This provision is applicable only when required by a
written contract.

That written contract must have been entered into prior to Accident or Loss.
E. Policy Period, Coverage Territory
Section IV, Paragraph B. 7.{5).(a). is revised to provide:

a. 45 days of coverage in lieu of 30 days.

V. DEFINITIONS

Section V. paragraph C. is deleted and replaced by the following:

Bodily injury means bodily injury, sickness or disease sustained by a person, including mental anguish,
mental injury or death resulting from any of these.

Form No: CNA63359XX (04-2012) Policy No: BUA 6045480776
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 01/01/2024
Endorsement No: 14; Page: 4 of 4 Policy Page: 71 of 115
Underwriting Company: The Continental Insurance Company, 151 N Franklin St, Chicago, IL 60606 |
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CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

This endorsement madifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
it is understood and agreed as follows:

I. WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalif:

A. In the performance of your ongoing aperations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. The written contract requires you to provide the additional insured such coverage; and

2. This Coverage Part provides such coverage; and

C. Subject always to the terms and conditions of this policy, including the limits of insurance, the insurer will not
provide such additional insured with:

1. Coverage broader than what you are required to provide by the written contract; or

2. A higher limit of insurance than what you are required to provide by the written contract.

Any coverage granted by this Paragraph . shall apply solely to the extent permissible by law.

Il. Ifthe written contract requires additional insured coverage under the 07-04 edition of CG2010 or CG2037, then
paragraph . above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. In the performance of your ongoing operations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. The written contract requires you to provide the additional insured such coverage; and

2. This Coverage Part provides such coverage.

lll. Butif the written contract requires:

A. Additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. Additional insured coverage with “arising out of” language;

then paragraph 1. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written

contract.

CNA75079XX (3-22) Policy No: 6045480941
Page 1 of 3 Endorsement No: 8
The Continental Insurance Co. Effective Date: 01/01/2024

Insured Name: H. LINDEN & SONS SEWER & WATER, INC.
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CNA CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

Iv.

VI.

Vil

But if the written contract requires additional insured coverage to the greatest extent permissible by law, then
paragraph 1. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of.

A. The rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. The preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and

2. Supervisory, inspection, architectural or engineering activities; or

B. Any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this Coverage Part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entited Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this Coverage
Part:

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. Primary and non-contributing with other insurance available to the additional insured; or
2. Primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entitled COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. Give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. Send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. Make available any other insurance, and endeavor to tender the defense and indemnity of any claim to any other
insurer or self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part.
However, if the written contract requires this insurance to be primary and non-contributory, this paragraph 3.
does not apply to other insurance under which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

CNA75079XX (3-22) Policy No: 6045480941
Page 2 of 3 Endorsement No: 8

The Continental Insurance Co. Effective Date: 01/01/2024
Insured Name: H. LINDEN & SONS SEWER & WATER, INC.
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CNA CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

VIIL. Solely with respect to the insurance granted by this endorsement, the section entited DEFINITIONS is amended to
add the following definition:;

Written contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this Coverage Part, provided the contract or agreement:

A. Was executed prior to:
1. The bodily injury or property damage; or
2. The offense that caused the personal and advertising injury;
for which the additional insured seeks coverage; and

B. Is still in effect at the time of the bodily injury or property damage occurrence or personal and advertising
injury offense.

Ali other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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1. ADDITIONAL INSUREDS
a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through H. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:
(1) is currently in effect or becomes effective during the term of this Coverage Part; and
(2) was executed prior to:
(a) the bodily injury or property damage; or
(b) the offense that caused the personal and advertising injury,
for which such additional insured seeks coverage.
b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with:
(1) a higher limit of insurance than required by such contract or agreement; or
(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through H. below.
Any coverage granted by this endorsement shall apply only to the extent permissible by law.
A. Controlling Interest
Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or
organization's liability for bodily injury, property damage or personal and advertising injury arising out of:
1. such person or organization's financial control of a Named Insured; or
2. premises such person or organization owns, maintains or controls while a Named Insured leases or
occupies such premises;
provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or
demolition operations performed by, on behalf of, or for such additional insured.
B. Co-owner of Insured Premises
A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner
of such premises.
C. Lessor of Equipment
Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
Insured's maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place
prior to the termination of such lease.
D. Lessor of Land
Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The
CNA74705XX (1-15) Policy No: 6045480941
Page 2 of 17 Endorsement No: 3
The Continental Insurance Co. Effective Date: 01/01/2024

Insured Name: H. LINDEN & SONS SEWER & WATER, INC.

Copyright CNA All Rights Reserved. Includes copyrighted material of Insuranck Services Office, Inc., with its permission.




50020004160454809415446

A PA
CNA CN RAMOUNT

Contractors' General Liability Extension Endorsement

coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

E. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

F. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver's
liability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured's ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

G. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or

c. the ownership, maintenance or use of any elevators covered by this insurance; or
2. the permitted or authorized operations performed by a Named Insured or on a Named Insured’s behalf.
The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

H. Trade Show Event Lessor

1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only
with respect to such person or organization's liability for bodily injury, property damage or personal and
advertising injury caused by:
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a. the Named Insured's acts or omissions; or

b. the acts or omissions of those acting on the Named Insured's behalf,

in the performance of the Named Insured's ongoing operations at the trade show event premises during the
trade show event.

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within
the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will not
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess
of any other insurance available to such person or organization.

3. BODILY INJURY — EXPANDED DEFINITION
Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shack,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or disease.

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an occurrence,
offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named Insured, or an employee designated by any of the
above to give such notice.

B. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured's
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However,
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such occurrence, offense or claim.

5. BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:

a. on the effective date of this Coverage Part; or
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b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

(a) any partnership, limited liability company or joint venture; or

{b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.
For the purpose of this provision, management control means:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusions k. and L. and replace them with the following:

This insurance does not apply to:
k. Damage to Your Product
Property damage to your product arising out of it, or any part of it except when caused by or resulting from:
(1) fire;
(2) smoke;
(3) collapse; or
(4) explosion.
. Damage to Your Work

Property damage to your work arising out of it, or any part of it and included in the products-completed
operations hazard.

This exclusion does not apply:

(1) If the damaged work, or the work out of which the damage arises, was performed on the Named
Insured's behalf by a subcontractor; or
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C.

(2) Ifthe cause of loss to the damaged work arises as a result of:
(a) fire;
(b) smoke;
{c) collapse; or
(d) explosion.
The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for the sum of damages arising
out of any one occurrence because of property damage to your product and your work that is caused by fire,
smoke, collapse or explosion and is included within the product-completed operations hazard. This sublimit
does not apply to property damage to your work if the damaged work, or the work out of which the damage
arises, was performed on the Named Insured’s behalf by a subcontractor.

This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply if
an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY - RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is replaced
by the following:

Insured Contract means:

a.

A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporarily
occupied by a Named Insured with permission of the owner is not an insured contract;

A sidetrack agreement;
Any easement or license agreement;

An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

An elevator maintenance agreement;

That part of any other contract or agreement pertaining to the Named Insured's business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the Named
Insured assumes the tort liability of another party to pay for bodily injury or property damage to a third person

or organization. Tort liability means a liability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not inciude that part of any contract or agreement:
(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in (1)
above and supervisory, inspection, architectural or engineering activities.

8. ELECTRONIC DATA LIABILITY
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A. Under COVERAGES, Coverage ‘A — Bodily Injury and Property Damage Liability, the paragraph entitled

Exclusions is amended to delete exclusion p. Electronic Data and replace it with the following:

This insurance does not apply to:
p. Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability
Damages arising out of:

(1) any access to or disclosure of any person's or organization's confidential or personal information,
including patents, trade secrets, processing methods, customer lists, financial information, credit card
information, health information or any other type of nonpublic information; or

(2) the loss of, loss of use of, damage to, corruption of, inability to access, or inability to manipulate
electronic data that does not result from physical injury to tangible property.

However, unless Paragraph (1) above applies, this exclusion does not apply to damages because of bodily
injury.

This exclusion applies even if damages are claimed for notification costs, credit monitoring expenses,
forensic expenses, public relation expenses or any other loss, cost or expense incurred by the Named
Insured or others arising out of that which is described in Paragraph (1) or (2) above.

. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out of
any one occurrence because of property damage that results from physical injury to tangible property and
arises out of electronic data.

. The following definition is added to DEFINITIONS:

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or
from computer software (including systems and applications software), hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with electronically controlled equipment.

For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of
property damage in DEFINITIONS is replaced by the following:

Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use
shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to occur at
the time of the occurrence that caused it; or

¢. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shall be
deemed to occur at the time of the occurrence that caused it.

For the purposes of this insurance, electronic data is not tangible property.

If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then the
$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that
higher limit.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for
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10.

1.

claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses' acts, errors or omissions in the conduct of the Named
Insured's business.

EXPECTED OR INTENDED INJURY — EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the following:

This insurance does not apply to:
Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.

GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations,
is the most the Insurer will pay for the sum of:

1. All damages under Coverage A, except damages because of bodily injury or property damage included in
the products-completed operations hazard; and

2. All medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that construction
project. Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the
Construction Project General Aggregate Limit of any other construction project.

B. Al
1. Damages under Coverage B, regardless of the number of locations or construction projects involved;

2. Damages under Coverage A, caused by occurrences which cannot be atiributed solely to ongoing
operations at a single construction project, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be attributed solely to ongoing
operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations.

C. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Construction Project General Aggregate Limit
or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be
attributed solely to ongoing operations at a particular construction project.

D. When coverage for liability arising out of the products-completed operations hazard is provided, any payments
for damages because of bodily injury or property damage included in the products-completed operations
hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations, regardless of
the number of projects involved.
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E. If a single construction project away from premises owned by or rented to the Insured has been abandoned and
then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or
timetables, the project will still be deemed to be the same construction project.

F. The

provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to apply as

stipulated.

12. IN REM

A quasi
Named

ACTIONS

in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for the
Insured, will be treated in the same manner as though the action were in personam against the Named

Insured.
13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE

Solely with respect to bodily injury that arises out of a health care incident:

A. Und

er COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled

Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b.

B. Und

This insurance applies to bodily injury provided that the professional health care services are incidental to
the Named Insured's primary business purpose, and only if:

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and

er COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled

Exclusions is amended to:

add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits).

delete the exclusion entitled Contractual Liability and replace it with the following:

This insurance does not apply to:
Contractual Liability

the Insured’s actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees.

add the following additional exclusions:
This insurance does not apply to:

Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based on
an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual
orientation.

Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission.

Medicare/Medicaid Fraud
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any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any-similar federal, state
or local governmental program.

Services Excluded by Endorsement
Any health care incident for which coverage is excluded by endorsement.
C. DEFINITIONS is amended to:

i. add the following definitions:

Health care incident means an act, error or omission by the Named Insured’s employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related fumnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;

b. Nurse;

c. Nurse practitioner;

d. Emergency medical technician;

e. Paramedic;

=h

Dentist;

g. Physical therapist;
h. Psychologist;

i. Speech therapist;

j.  Other allied health professional; or

Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

ii. delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence;

iii. amend the definition of Insured to:
a. add the following:
the Named Insured's employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee's employment by the
Named Insured or while performing duties related to the conduct of the Named Insured's
business; and
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14,

18.

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured's business;

when such bodily injury arises out of a health care incident.

the Named Insured'’s volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured's business; and

(2) bodily injury to an employee while in the course of the employee's employment by the Named
Insured or while performing duties related to the conduct of the Named Insured's business;

when such bodily injury arises out of a health care incident.

b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the
following:

Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations, except that if the Named Insured
was a joint venturer, partner, or member of a limited liability company and such joint venture, partnership or limited
liability company terminated prior to or during the policy period, such Named Insured is an Insured with respect to
its interest in such joint venture, partnership or limited liability company but only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

¢. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or
limited liability company; and

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and collectible for the purpose of paragraph
¢. above. But this provision will not serve to exclude bodily injury, property damage or personal and advertising
injury that would otherwise be covered under the Contractors General Liability Extension Endorsement provision
entitted WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.
Please see that provision for the definition of consolidated (wrap-up) insurance program.

LEGAL LIABILITY — DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the following:

This insurance does not apply to:
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j- Damage to Property
Property damage to;

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of injury to a person or damage to
another's property;

(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of any
part of those premises;

(3) Property loaned to the Named Insured,
(4) Personal property in the care, custody or control of the Insured;

(5) That particular part of real property on which the Named Insured or any contractors or subcontractors
working directly or indirectly on the Named Insured’s behalf are performing operations, if the property
damage arises out of those operations; or

(6) That particular part of any property that must be restored, repaired or replaced because your work was
incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of
the owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You as described
in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraph (6) of this exclusion does not apply to property damage included in the products-completed
operations hazard.

Paragraphs (3) and (4) of this exclusion do not apply to property damage to:
i. tools, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured's care, custody or control while being used in the
Named Insured's operations away from any Named Insured's premises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:
a. property at a job site awaiting or during such property's installation, fabrication, or erection;
property that is mobile equipment leased by an Insured,

property that is an auto, aircraft or watercraft;

property in transit; or

® 2 o &

any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions. -

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE
as amended below.
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B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the following:

Exclusions ¢. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrence because of the sum of all property damage to borrowed tools or equipment, and to other
personal property of others in the Named Insured's care, custody or control, while being used in the Named
Insured's operations away from any Named Insured's premises. The Insurer's obligation to pay such property
damage does not apply until the amount of such property damage exceeds $1,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settlement. If the Insurer exercises that right, the
Named Insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and replaced by
the following:

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater of:

a. $500,000; or
b. The Damage To Premises Rented To You Limit shown in the Declarations.
E. Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the following:

(i) That is property insurance for premises rented to the Named Insured, for premises temporarily occupied by
the Named Insured with the permission of the owner; or for personal property of others in the Named
Insured's care, custody or control;

16. LIQUOR LIABILITY

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the
following:

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C — Medical Payments for all medical expenses because of bodily injury
sustained by any one person. The Medical Expense Limit is the greater of:

(1) $15,000 unless a different amount is shown here:  $N,NNN,NNN,NNN; or

(2) the amount shown in the Declarations for Medical Expense Limit.
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B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.(3){b) with the following:

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and

18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended as follows:

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry persons or property for a charge.
19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:
(2) awatercraft that is not owned by any Named Insured, provided the watercraft is:
(a) less than 75 feet long; and
(b) not being used to carry persons or property for a charge.
20. PERSONAL AND ADVERTISING INJURY —-DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort.
Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B — Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to:

1. delete the Exclusion entitled Knowing Violation Of Rights Of Another and replace it with the following:
This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named Insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.

2. add the following exclusions:
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21.

This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

Provision 1. ADDITIONAL INSURED of this endorsement; or

attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY —DISCRIMINATION OR HUMILIATION Provision does not apply to
any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B -Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Contractual Liability.

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitled
SUPPLEMENTARY PAYMENTS — COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred
by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B —Personal and Advertising Injury Liability is excluded by another endorsement attached to this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any
person or organization who otherwise qualifies as an additional insured on this Coverage Part.

22. PROPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators.

A OO
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23.

24.

25.

26.

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE - ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

SUPPLEMENTARY PAYMENTS
The section entitlied SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured's ongoing operations; or

2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. is in effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.

WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.L.P.) or Contractor Controlled Insurance
Programs (C.C.I.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of:

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named Insured's
ongoing operations at the project, or during such operations of anyone acting on the Named Insured's

behalf; nor
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CNA Workers Compensation And Employers Liability Insurance
Policy Endorsement

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any Person or Organization on whose behalf you are required to obtain this waiver of our right to recover
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule of Operations.

All other terms and conditions of the policy remain unchanged.

| This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
| takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
‘unless another expiration date is shown below.

|
|
[
[

Form No: WC 00 03 13 (04-1984) Policy No: WC 6 45482298
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 01/01/2024
Endorsement No: 3; Page: 1 of 1 Policy Page: 33 of 49

Underwriting Company: Continental Casualty Company, 151 N Franklin St, Chicago, IL 60606

Copyright 1983 National Council on Compensation Insurance.



