Exchibi b A

AGREEMENT
BETWEEN THE CITY OF CREST HILL
AND “CONTRACTOR”

THIS AGREEMENT (“Agreement”) is made and entered into by and between the City of Crest Hill (“City”)
and MYS lv\(u/l‘)o.'a‘f‘f’A (“Contractor”) on this, the 4 .  The
City and the Contr;ctor may be referred to individually as a “Party” or collectively as the “Parties,” where
appropriate.

1. THE CONTRACT DOCUMENTS, IN ORDER OF PRIORITY, SHALL CONSIST OF THE FOLLOWING:
i.  This Agreement

ii. Addendanumbers _1_ to__1_, inclusive.

iii.  Contract Special Provisions bearing the title “KELLY AND CORA RETAINING WALL
REPLACEMENT”

iv. All Contract Drawings and Construction Details included with the notice to bidders,
invitation to bid, and bidding instructions for the Kelly and Cora Retaining Wall Project.

2 City of Crest Hill Division 100 bearing the title General Requirements and Covenants

vi.  Performance and Payment Bonds.
vii.  Contractor’s Bid and Proposal.
viii.  All documentation submitted by Contractor prior to notice of Award.

iX. Notice to bidders, invitation to bid, and bidding instructions for Kelly and Cora Retaining
Wall Project.

X. Notice of Award.
Xi. Notice to Proceed.

The documents listed in this Paragraph 1, above, are not attached to this Agreement {except as expressly
noted otherwise above) but are incorporated herein by reference. The Contract Documents (as set forth
above) may only be amended, modified, or supplemented as provided in the City of Crest Hill Division 100
bearing the title General Requirements and Covenants. To the extent any provisions of any of the Contract
Documents conflict with this Agreement, the provisions that are most beneficial to the City shall control.
In the event that the Contract believes such a conflict exists, the Contractor shall, as soon as practicable,
request clarification from the City.

2. THE WORK

The Contractor shall fully execute the Work, as described and set out in the Contract Documents
in a good and workmanlike manner.



3. DATES OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

The Contractor shall commence the work within fifteen (15) days after the date set forth in the
Notice to Proceed issued by the City in connection with this Agreement (the “Commencement Date”).
The Contractor shall achieve substantial completion of the entire Work:

Within days after the Commencement Date.

X On or before October 31, 2025

The Contractor shall not be entitled to payment or compensation for any alleged damages, costs, or
expenses whatsoever that arise in connection with the Contractor ensuring timely completion of the
Work, regardless of the source or cause of such alleged damages, costs, or expenses and regardless of
whether said source or cause was reasonable, foreseeable, or avoidable. In the event that the Contractor
believes that it will suffer damages or incur additional costs, including but not limited to any costs of
acceleration, or expenses and the source or cause of such damages, costs, or expenses was an act of the
City or an act of God, the Contractor’s only recourse and remedy shall be to request an extension of the
time for substantial completion, which the City may agree, but is not obligated, to grant in its sole
discretion.

4. LIQUIDATED DAMAGES

The City and the Contractor agree that any breach of this agreement by the Contractor that results
in the delay of the project will cause the City to be damaged in a manner and amount that is uncertain
and difficult to ascertain. In light of this agreement, the City and Contractor further agree that, in the
event that the Contractor breaches any provision of this Agreement and such breach results in any delay
of the project, the Contractor shall pay the City liquidated damages in the amounts set forth in the
Contract Documents. The Parties agree and affirm that, while actual damages may be difficult to prove
because of an unexpected breach of this Agreement, and delay of the project, by the Contractor, the
liquidated damages set forth in the Contract Documents are reasonable as of the time this Agreement is
executed. Further, the Parties agree and affirm that said damages bear a rational relation and connection
to the damages that are reasonably foreseeable to be sustained by the City as a result of Contractor’s
unexpected breach of this Agreement. Accordingly, itis the express intent of the Parties, as evidenced by
their respective execution of this Agreement, to hereby settle any claims of damages that might arise as
a result of Contractor’s breach of this Agreement, to the extent that such breach causes any actual delay
of the project.

5. CONTRACT SUM

The City shall pay the Contractor for the performance of the Work in the manner and at the rate
bid and accepted by the City as shown on the Contractor’s Bid Proposal Form and the City’s Notice of
Award.



6. PROGRESS PAYMENTS

(a) The Contractor shall file progress payment requests on a monthly basis, and the City shall
make payments to the Contractor as provided below and elsewhere in the Contract
Documents.

(b) The period covered by each period payment request shall be one calendar month ending on
the last day of the month.

{c) Upon receipt of any progress payment request, the City shall review and respond to the
request within Sixty (60) days after receipt by either paying the Contractor the sums
requested or else by withholding payment of all or part of said sums and notifying the
Contractor in writing of the reasons for such withholding.

{d)} Progress payments shall be computed as follows:

(i)

The amount of each progress payment shall include:

(1) That portion of the Contract Sum properly allocable to labor, materials, and
equipment used for completed and approved Work during the time period being
billed.

(i) The amount of each progress payment shall then be reduced by:

(1) The aggregate of any amounts previously paid by the City; and

(2} The amount, if any, for Work that remains uncorrected and for which the City
previously withheld payment or part thereof; and

(3) For Work performed or defects discovered since the last payment application,
any amount for which the City may withhold payment as set forth in the Contract
Documents; and

(4) Retainage, as set forth herein.

(e) In order to be valid, each request for payment shall include or be accompanied by the
following:

(i)

(ii)

A sworn statement showing the amount presently due to the Contractor {(supported
by detailed timecards and invoices for materials the amount previously paid), the sum
of all amounts previously paid to the Contractor, and the total amount remaining to
be paid to Contractor under the Contract.

A list of all subcontractors, suppliers, and materialmen, if any, who have been
engaged to perform work in connection with the Project, which list shall be sworn
and shall show the sum of all amounts previously paid, presently due, and remaining
to be paid to each subcontractor, supplier, and/or materialman.

(iii) A sworn lien waiver, signed by the Contractor or its authorized representative, that

fully and satisfactorily waives any and all lien rights that the Contractor may have in
the Work or any property or funds of the City in an amount equal to the sum of the



(iv)

amount requested for payment and all amounts previously paid or retained during
the course of the Contract.

Sworn lien waivers signed by each subcontractor, supplier, and/or materiaiman on
whose behalf the Contractor is applying for payment in any amount whatsoever, that
fully and satisfactorily waives any and all lien rights that such subcontractor, supplier,
and/or materialman may have in the Work or any property or funds of the City in an
amount equal to the sum of the amount requested for payment to said subcontractor,
supplier, and/or materialman and all amounts previously paid or retained during the
course of the Contract for the purpose of paying said subcontractor, supplier, and/or
materialman.

7. REDUCTIONS IN PAYMENT BY CITY (CITY’S RIGHT TO SETOFF)

(a) The Parties hereby agree that the City is entitled to impose a set-off against payment based
on any of the following:

(i)

(ii)

(iii)

(iv)

(v)

(vi)
{vii)

Claims have been made against the City on account of the Contractor's conduct in
the performance or furnishing of the Work, or the City has incurred costs, losses, or
damages on account of the Contractor's conduct in the performance or furnishing
of the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement; or

The Contractor has failed to take reaspnable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site; or

The Contractor has failed to provide and maintain required bonds or insurance; or

The City has been required to remove or remediate a hazardous environmental
condition for which the Contractor is responsible; or

The City has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return visits
to manufacturing or assembly facilities; or

The Work is defective, requiring correction or replacement; or

The City has been required to correct defective Work at its own cost; or

(viii) The Contract Sum has been reduced by change orders; or

(ix)

(x)

An event that would constitute justify the City to terminate this Agreement for
cause has occurred; or

Liguidated damages have accrued as a result of the Contractor's failure to timely
achieve Substantial Completion or final completion of the Work; or



{b)

()

(xi) Liens have been filed in connection with the Work, except where the Contractor
has delivered a specific bond satisfactory to the City to secure the satisfaction and
discharge of such Liens; or

(xii} There are other items entitling the City to a set off.

If the City imposes any set-off against payment the City will give the Contractor immediate
written notice stating the reasons for such action and the specific amount of the reduction
and shall promptly pay the Contractor any amount remaining after deduction of the amount
so withheld. The City shall promptly pay the Contractor the amount so withheld, or any
adjustment thereto agreed to by the City and the Contractor, if the Contractor remedies
the reasons for such action. The reduction imposed shall be binding on the Contractor
unless it duly submits a change proposal contesting the reduction.

Upon a subsequent determination that the City 's refusal of payment was not justified, the
amount wrongfully withheld shall be promptly paid, along with 5% interest per annum.

8. RETAINAGE

For each progress payment made prior to Substantial Completion of the Work, the City may
withhold 10% as retainage from the payment otherwise due. The City reserves the right, but is under no
obligation, to reduce retainage prior to substantial completion.

9. FINAL PAYMENT

(a)

(b)

Subject to all requirements and provisions of this Agreement, including but not limited to the
City’s right to setoff its obligations to the Contractor (see Section 7, above), and the Contract
Documents, final payment, constituting the entire unpaid balance of the Contract Sum, shall
be made by the City to the Contractor when the Contractor has fully performed the Work and
all other obligations under the Contract Documents other than those obligations related to
the Contractor’s responsibility (1) to correct deficient or unacceptable Work as provided in
the Contract Documents, and (2) to satisfy other requirements, if any, which extend beyond
final payment.

Upon receiving a request for final payment under the Contract, the City shall pay the balance
of the contract sum within thirty (30) days of completion of punch list items by the Contractor
and sign-off and approval by the City. Notwithstanding the forgoing, the City may avail itself
of any longer timelines applicable to a payment as available under the lllinois Local
Government Prompt Payment (Act 50 ILCS 505/1 et seq.), the provisions of which Act shall
apply to this Contract. THE LAW REQURIES THAT THE CONTRACTOR SHALL SUBMIT A
SWORN STATEMENT OF PERSONS FURNISHING MATERIALS AND LABOR BEFORE ANY
PAYMENTS ARE REQUIRED TO BE MADE TO THE CONTRACTOR (770 ILCS 60/5).



10. INSURANCE
A. General Insurance Requirements.

The Contractor shall fully comply with all requirements set forth in Section 7-2 of the Division 100,
General Requirements and Covenants (Insurance Requirements), along with any and all other insurance
requirements set out in the Contract Documents.

B. Other Insurance Requirements

The Contractor shall deliver to the City prior to commencing Work, certificates of insurance
(ACORD Form 27 or other form acceptable to the City) evidencing the required insurance coverage of
Contractor and each Subcontractor. The certificates required to be provided under this Paragraph shall
contain clauses and/or provisions stating (i) that the policies will not be canceled or reduced without thirty
(30) days prior notice to and the written consent of the City, and (ii) that the policies are primary and
noncontributory. The policies shall further name the City and all of its elected officials, officers,
employees, and agents as additional insureds. The City shall not waive any rights of subrogation. The
Contractor shall provide and maintain insurance in the amounts outlined with companies acceptable to
the City, for a minimum of two (2) years after completion final completion of the project. Under no
circumstances shall the City be deemed to have waived any of the insurance requirements of this Contract
by any action or omission. Liability of the Contractor and Subcontractors is not limited by purchase of
insurance.

11. INDEMNIFICATION

(a) To the fullest extent permitted by law, Contractor waives any right of contribution against and
shall defend, indemnify and hold harmiess the City and any elected official, officer, attorney,
employee, consultant, representative, or agent of the City (collectively the “indemnitees”) from
and against all claims, damages, losses and expenses, including but not limited to attorneys’ fees,
arising out of or resulting from or in connection with the performance of the Work, provided that
any such claim, damage, loss or expense (collectively “Claims”} is caused by or alleged to be
caused by an act or omission of Contractor, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable in the performance
of the Agreement, regardless of whether or not it is actually or allegedly caused in part by an
indemnitee. The obligations of the Contractor under this Section 11(a) shall be construed to
include, but shall not be limited to, injury or damage consequent upon failure to use or misuse by
the Contractor, his agents, subcontractors, and employees of any scaffold, hoist, crane, stay,
ladder, support, or other mechanical contrivance erected or constructed by any person, or any or
all other kinds of equipment, whether or not owned or furnished by the City. The Contractor shall
include this provision in each of its subcontract agreements and shall require its subcontractors
to be so bound.

{b) In the event that the Contractor or its Subcontractors are requested but refuse to honor the
indemnity obligations of this Section or to provide a defense, then the Contractor shall, in addition
to all other obligations, pay the cost of bringing any action to enforce this Section, including
reasonable attorneys’ fees.



{c) The Contractor hereby intentionally, knowingly, and voluntarily waives the right to assert, under
the case of Kotecki v. Cyclops Welding Corp., 146 IlI. 2d 155 (1991) that Contractor’s liability may
be limited to the amount of its statutory liability under the Workers’ Compensation Act, and
agrees that Contractor’s liability to indemnify and defend the Owner is not limited by the so called
“Kotecki Cap.” The Contractor shall include this provision in each of its subcontract agreements
and shall require its subcontractors to be so bound.

(d) The indemnification provisions of this Section 11 are not intended to circumvent the Construction
Contract Indemnification for Negligence Act (740 ILCS 35/0.01, et seq.) and shall not be construed
as such, but in such a way to affect their enforcement to the fullest extent of the law.

12. COMPLIANCE WITH LAWS

The Contractor shall perform its Work in compliance with all applicable laws, ordinances rules,
regulations and codes, including but not limited to the lllinois Prevailing Wage Act (820 ILCS 130/ et seq).
The Contractor shall pay not less than the prevailing rate of wages to all laborers, workers and mechanics
performing work under this Contract. Moreover, the Contractor shall ensure that each subcontract is
awards shall contain specific language therein requiring each subcontractor to pay not less than the
prevailing wage to all laborers, workers and mechanics performing work for the project contemplated
under this Contract. Further, the Contractor and all Subcontractors shall submit monthly certified payroll
records to the City verifying that employees are being paid the prevailing rate of wages. The Contractor
shall obtain necessary permits and licenses and consult with applicable governmental authorities as
appropriate to ensure that the Work complies with all applicable laws. The Contractor agrees to fully
comply with all requirements of federal and state law, including, but not limited to, the requirements of
illinois Human Rights Act (775 ILCS 5/1-101 et seq.) and the provision of sexual harassment policies and
procedures pursuant to Section 2-105 of that Act. The Contractor further agrees to comply with all federal
and state Equal Opportunity Laws, including, but not limited to, the Americans With Disabilities Act (42
U.S.C. Section 12101 et. seq.) and all rules and regulations promulgated thereunder. The lllinois
Employment of Illinois Workers on Public Works Act (30 ILCS 570/0.01 et. seq.), and Steel Products
Procurement Act (30 ILCS 565/1 et. seq.), shall prevail on this project to the extent such Acts are applicable
and enforceable.

13. ASSIGNMENT

The Contractor shall not assign this Contract without the prior written consent of the City, which
consent may be withheld at City's sole discretion. All Contractor’s subcontracts shall be in writing, and
shall be assignable by the Contractor to the City.

14. BOND

Pursuant to the Public Construction Bond Act (30 ILCS 550/1, et seq.), prior to commencing work,
the Contractor shall provide a bond in the amount of one hundred percent (100%) of the Contract Sum
and conditioned to guarantee the full and complete performance of the work, according to the terms of
the specifications, plans and contract, which contract shall be properly executed and signed at the time
of filing of said bonds. Pursuant to Section 4 of the Prevailing Wage Act (820 ILCS 130/4), the required
bond shall include a provisions as will guarantee the faithful performance of the prevailing wage
requirements of this Contract and lllinois Law. With permission of the City, and when state and federal



funds are not used on the Work, the Contractor may provide a non-diminishing irrevocable letter of credit,
for contracts under $100,000, in lieu of aforesaid bond. This bond or the non-diminishing irrevocable
letter of credit are to remain in full force and effect up to and including the final acceptance of the work.
After which it shall become null and void only after the Contractor provides a maintenance bond which
shall meet the approval of said City of Crest Hill.

15. CITY SHALL NOT WAIVE ANY RIGHTS BY MAKING ANY PAYMENT

Notwithstanding any other provision in this Agreement or the other Contract Documents, the City
shall not, in any manner, be deemed or intended to have waived any claim by making any progress or final
payment in any amount.

16. WARRANTY

The Contractor shall supervise and direct the Work using the Contractor’s best skill and attention.
The Contractor shall be solely responsible for and have charge and control of contractor means, methods,
techniques, sequences, and procedures for coordinating all portions of the Work. The Contractor
warrants to the City that materials and equipment furnished under the Contract will be of good quality
and new, unless otherwise required or permitted by this Agreement or any of the other Contract
Documents and that the Work will be performed in a workmanlike manner and be free from faults and
defects and in conformance with this Agreement and all other Contract Documents.

Neither the final payment under the Agreement by the City nor any provisions in the Contract
Documents shall relieve the Contractor of any responsibility for negligence in the furnishing and
installation of faulty materials or for faulty workmanship which shows up within the extent and period
proved by law or within the guarantee period of one (1) year from final acceptance of the work performed
under this Agreement, whichever is greater, nor of the responsibility of remedying such faulty
workmanship and materials. In the event that any testing or inspection of the Work or any part thereof
reveals defects in materials or workmanship, the Contractor shall remedy such defects and shall bear all
costs and expenses associated with any and all testing necessitated thereby, including but not limited to
additional testing which is related to determining whether such defects have been properly remedied.

17. BID RIGGING AND ROTATING CERTIFICATION

As required by the section 33E-11 of the Criminal Code (720 ILCS 5/33E-11)}, by executing this
Agreement, Contractor certifies that it is not barred from contracting with any unit of State or local
government as a result of a violation of any criminal statute including, but not limited to, the bid rigging
(Section 33E-3) or bid rotating {Section 33E-4) provisions of the Criminal Code.

18. AUTHORITY TO EXECUTE

Each of the parties executing this Contract represent and warrant that they have the proper and
necessary authority to execute this Contract and to bind their representative entities.

19. GOVERNING LAW; CHOICE OF FORUM

This Contract shall be governed by the laws of the state of lllinois. Furthermore, the Parties
hereby agree that the Twelfth Judicial Circuit Court of Will County, lllinois, will be the sole and exclusive
venue and jurisdiction for any litigation associated with the Contract Documents. As such, the Parties



hereby intentionally, knowingly, and voluntarily waive and forever forfeit any right that they presently
have or may accrue in the future to file any motion seeking to dismiss any such litigation for want of
jurisdiction in said court, to remove any such litigation to any federal court, or to challenge venue in said
court for any reason, including but not limited to a motion based on the doctrine of forum non conveniens.

20. SEVERABILITY CLAUSE

If any provision of this Contract is held invalid, such invalidity shall not affect the other provisions
of this Contract which may be given effect without the invalid provision.

21. TERMINATION

(a)

(b)

Termination Without Cause: The City may, upon seven (7) days written notice to the
Contractor, terminate the Agreement between the City and Contractor without cause. Upon
written request and submittal of the appropriate documentation as required by the City, the
City shall pay the Contractor for all work performed by the Contractor to the date of
termination that has been approved by the City. The City may, upon the Contractor executing
such a confirmatory assignments as the City shall request, accept and assume all of the
Contractor’s obligations under all subcontracts executed in accordance with the terms of the
Contract Documents that may accrue after the date of such termination and that the
Contractor has incurred in good faith in connection with the Work. Upon receipt of notice of
termination, the Contractor shall cease all operations on the date specified by the City,
terminate subcontracts not assumed by the City, make no further orders of materials or
equipment, complete work not terminated (if any), and provide such reports as may be
requested by the City as to the status of the Work and the Work remaining to be completed.
The City’s right to terminate the Contract under this Section shall be in addition to, and notin
limitation of, its rights to stop the Work without terminating the Contract.

Termination for Cause: If the Contractor shall institute proceedings or consent to proceedings
requesting relief or arrangement under the Federal Bankruptcy Act or any similar or
applicable federal or state law, or if a petition under any federal or state bankruptcy or
insolvency law is filed against the Contractor and such petition is not dismissed within sixty
(60) days after the date of said filing, or if the Contractor admits in writing his inability to pay
his debts generally as they become due, or if he makes a general assignment for the benefit
of his creditors, or if a receiver, liquidator, trustee or assignee is appointed on account of his
bankruptcy or insolvency; or if a receiver of all or any substantial portion of the Contractor’s
properties is appointed; or if the Contractor abandons the Work; or if he fails, except in cases
for which extension of time is provided, to prosecute promptly and diligently the Work or to
supply enough properly skilled workmen or proper materials for the Work; or if he submits
an Application for Payment, sworn statement, waiver of lien, affidavit or document of any
nature whatsoever which is intentionally falsified; or if he fails to make prompt payment to
Subcontractors or for materials or labor or otherwise breaches his obligations under any
subcontract with a Subcontractor; or if a mechanic’s or material man’s lien or notice of lien is
filed against any part of the Work or the site of the Project and not promptly bonded or
insured over by the Contractor in a manner satisfactory to the City; or if the Contractor
disregards any laws, statutes, ordinances, rules, regulations or orders of any governmental
body or public or quasi-public authority having jurisdiction of the Work or the site of the




Project; or if he otherwise violates any provision of the Contract Documents; then the City,
without prejudice to any right or remedy available to the City under the Contract Documents
or at law or in equity, the City may, after giving the Contractor and its surety under the
performance and payment bond required above seven (7) days’ written notice, terminate the
employment of the Contractor. If requested by the City, the Contractor shall remove any part
or all of his equipment, machinery and supplies from the site of the Project within seven (7)
days after the date of such request, and in the event of the Contractor’s failure to do so, the
City shall have the right to remove or store such equipment, machinery and supplies at the
Contractor’s expense. In case of such termination, the Contractor shall not be entitled to
receive any further payment for Work performed by the Contractor through the date of
termination. The City’s right to terminate the City-Contractor Agreement pursuant to this
Section 21(b) shall be in addition to and not in limitation of any rights or remedies existing
hereunder or pursuant hereto or at law or in equity.

{c) In the event that the City terminates this Agreement for Cause, as set forth above, the
Contractor shall not be entitled to receive further payment until the Work is finished and the
City may finish the Work by whatever reasonable method the City may deem expedient.
Upon written request of the Contractor, the City shall furnish to the Contractor a detailed
accounting of the costs incurred by the City in finishing the Work. If, after the City completes
the Work, the unpaid balance of the Contract Sum exceeds the costs of finishing the Work,
including but not limited to any additional expenses made necessary thereby and other
damages incurred by the City and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay
the difference to the City. This obligation for payment shall survive termination of the
Contract.

22. NOTICES

Any time that this Agreement or any of the other Contract Documents require one Party to notify
or give notice to the other Party, such notice shall be provided in writing to the designated representative
of the party to whom the notice is addressed and shall be deemed to have been duly served if delivered
in person, by mail, by courier, or by electronic transmission as set forth in the Agreement. In the case of
in-person delivery, the notice shall be deemed delivered on the date of such delivery. In the case of
delivery by mail or by courier, the notice shall be deemed to be delivered three (3) business days after it
is sent. In the case of email delivery, the notice shall be deemed given on the date of said email so long
as the email is sent prior to 6:00 p.m. CST—otherwise it shall be deemed delivered as of the next business
day.

10



THIS CONTRACT is entered into as of the day and year first above written.

CITY: CONTRACTOR: M rporated
CITY OF CREST HILL, 4/
L4 / [{
WILL COUNTY, ILLINOIS e,
v "y,
. O or ‘,
BY: gy: Taylor Yelnick e“;: ARG POrg.,
NG ' g
ITS: ITs; President £s; Q,.Q?\? OfArg
Mayor E SEAL
% 9.
ATTEST: %, - ILLINOY
II \\
s CMi zfasras™
ITS:

OFFICIAL SEAL
JAMES C ARNOLD 1l
@ Notary Public, State of lllinois
N Commission No. 987248
) My Commission Expires
= February 20, 2028
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NOT A STATE PROJECT BONCINOISOSSAISS

Contract Bond

Route KELLY AND CORA WALL

County WILL
Local Agency CREST HILL
Section N/A

We, MYS, Incorporated

12416 S. Harlem Ave, Ste 101 - Palos Heights, IL 60463

a/an) [ Individual [] Co-partnership [X] Corporation organized under the laws of the State of ,

as PRINCIPAL, and Western Surety Company

151 N Franklin Street, Chicago, IL 60606 as SURETY,

are held and firmly bound unto the above Local Agency (hereafter referred to as "LA”) in the penal sum of
Three Hundred Seventy-Two Thousand, Two Hundred Eighty-Two & 22/100

Dollars (  $372,282.22 ), lawful money of the

United States, well and truly to be paid unto said LA, for the payment of which we bind ourselves, our heirs, executors,
administrators, successors, jointly to pay to the LA this sum under the conditions of this instrument.

WHEREAS THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that, the said Principal has entered into a
written contract with the LA acting through its awarding authority for the construction of work on the above section, which
contract is hereby referred to and made a part hereof, as if written herein at length, and whereby the said Principal has
promised and agreed to perform said work in accordance with the terms of said contract, and has promised to pay all sums of
money due for any labor, materials, apparatus, fixtures or machinery furnished to such Principal for the purpose of performing
such work and has further agreed to pay all direct and indirect damages to any person, firm, company or corporation suffered
or sustained on account of the performance of such work during the time thereof and until such work is completed and
accepted; and has further agreed that this bond shall inure to the benefit of any person, firm, company or corporation to whom
any money may be due from the Principal, subcontractor or otherwise for any such labor, materials, apparatus, fixtures or
machinery so furnished and that suit may be maintained on such bond by any such person, firm, company or corporation for
the recovery of any such money.

NOW THEREFORE, if the said Principal shall well and truly perform said work in accordance with the terms of said contract,
and shall pay all sums of money due or to become due for any labor, materials, apparatus, fixtures or machinery furnished to
him for the purpose of constructing such work, and shall commence and complete the work within the time prescribed in said
contract, and shall pay and discharge all damages, direct and indirect, that may be suffered or sustained on account of such
work during the time of the performance thereof and until the said work shall have been accepted, and shall hold the LA and
its awarding authority harmless on account of any such damages and shall in all respects fully and faithfully comply with all
the provisions, conditions and requirements of said contract, then this obligation to be void; otherwise to remain in full force
and effect.
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IN TESTIMONY WHEREOQF, the said PRINCIPAL and the said SURETY have caused this instrument to be

signed by their respective officers this  8th

day of sty ey, AD. 2025
M\ CUTD g, 7, e —
) IQ&PAL s,

MYS, Incorporated / gs QQ\POHA]'((- S ‘v_‘;

/—(Com ame) f . Sg AL '._ % (Company Name)
By: J S President 8. %. By __ ! §
Tl (Signajlrg’ & Title) 2 R (Signature & Title)
Attest: VA _~——  Secretary g‘o," /Lmtw&\g s’“
T Y (Glgnature & Title) A

(If PRINCIPAL is a joint verture of two or more contractors, the &a;gm&'namés and authorized sign

affixed.)
STATE OF ILLINQIS,
COUNTY OF [\00"(
L Sawes Aaveld

(Signature & Title)
ature of each contractor must be

, a Notary Public in and for said county, do hereby certify that

Too! lor ‘{e‘ Vﬁ(_k

W\a\wsSl\ ‘(e\«mok

(Insert names of individuals signing on behalf or PRINCIPAL)

who are each personally known to me to be the same persons whose names are subscribed to the foregoing instrument on behalf
of PRINCIPAL, appeared before me this day in person and acknowledged respectively, that they signed and delivered said
instrument as their free and voluntary act for the uses and purposes therein set forth.

Given under my hand and notarial seal this  8th day of July - A.D. 2025
My commission expires & l20 /}01@1 =TFI L
o otary Public
A Notary Public, State of thons
ommission Wo.
SURETY My Commlss$8n2%>§%|res
February
Western Surety Company g}ﬂ By: 3\
(Name of Surety) oﬂ" A (Uasfes I. Moore  (Signature of Attorney-in-Fact)

STATE OF ILLINOIS, %\i\iih"/‘

COUNTY OF DuPage

I, Maria A. Gonzalez

(SEAL)

, a Notary Public in and for said county, do hereby certify that

James |. Moore

(Insert names of individuals signing on behalf or SURETY)

who are each personally known to me to be the same persons whose names are subscribed to the foregoing instrument on behalf
of SURETY, appeared before me this day in person and acknowledged respectively, that they signed and delivered said
instrument as their free and voluntary act for the uses and purposes therein set forth.

Given under my hand and notarial seal this ~ 8th

day of July AD. 2025
My commission expires 09/25/2026 Wmmm NM / (SEAL)
MY COMUSSON s Sazatzs Notary Public § ¥
Approved this day of ,AD.
Attest:
City of Crest Hill
(Awarding Authority)
CITY ] Clerk
( President of Board of Trustees )
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation having its
principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby make, constitute and appoint

James I Moore, Stephen T Kazmer, Melissa Schmidt, Amy Wickett, Kelly A Gardner, Jennifer J McComb, Tariese M
Pisciotto, Diane M Rubright, Martin Moss, Individually

of Downers Grove, IL, its true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said Attorney,
pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the Authorizing By-Laws and Resolutions printed at the bottom of this page, duly
adopted, as indicated, by the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereto affixed on

this Lst day of April, 2024. -
IRRETY WESTERN SURETY COMPANY

i %
Ol C2 1~
N “'7 y

Larry Kasten, Vice President
State of South Dakota }

County of Minnehaha

On this 1st day of April, 2024, before me personally came Larry Kasten, to me known, who, being by me duly sworn, did depose and say: that he resides in the City
of Sioux Falls, State of South Dakota; that he is a Vice President of WESTERN SURETY COMPANY described in and which executed the above instrument; that he knows
the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of
said corporation and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said corporation.

My commission expires ; M. BENT tf
H NOTARY PUBLIC /Zo\¢
March 2, 2026 g‘@soum pakoTAGHD; /?7 w
Y + ]
M. Bent, Notary Public
CERTIFICATE

I, Paula Kolsrud, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in force, and
further certify that the By-Law and Resolutions of the corporation printed below this certificate are still in force. In testimony whereof I have hereunto subscribed my name
and affixed the seal of the said corporation this 8th day of July 2025 .

AT WESTERN SURETY COMPANY

i
s

Paula Kolsrud, Assistant Secretary

i,
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T
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Authorizing By-Laws and Resolutions

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY
This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the corporate name of the Company by
the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board of Directors may authorize. The President, any
Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings
in the name of the Company. The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile.

This Power of Attorney is signed by Larry Kasten, Vice President, who has been authorized pursuant to the above Bylaw to execute power of attorneys on behalf of Western
Surety Company.

This Power of Attorney may be signed by digital signature and sealed by a digital or otherwise electronic-formatted corporate seal under and by the authority of the following
Resolution adopted by the Board of Directors of the Company by unanimous written consent dated the 27" day of April, 2022:

“RESOLVED: That it is in the best interest of the Company to periodically ratify and confirm any corporate documents signed by digital signatures and to ratify and
confirm the use of a digital or otherwise electronic-formatted corporate seal, each to be considered the act and deed of the Company ”

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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