9575 W. Higgins Road, Suite700, Rosemont, lllinois 60018
Phone: (847) 696-4060 Fax: (847) 696-4065

1=
™)
[CONSULTING ENGINEERS |

SITE DEVELOPMENT ENGINEERS |
SITE DEVELOPMENT ENGINEERS September 7, 2023

VIA EMAIL
Ron Wiedeman, P.E.
City Engineer
City of Crest Hill
20600 City Center Blvd
Crest Hill, IL 60403
815-656-0086
rwiedeman@cityofcresthill.com

RE: PROFESSIONAL ENGINEERING SERVICES PROPOSAL
PHASE 1 - IMPROVEMENTS
CREST HILL MUNICIPAL PLAZA
CREST HILL, ILLINOIS
(SPACECO Project No. 10656.04)

Dear Ron:

In response to your request, SPACECO, Inc. is pleased to provide you with this
proposal for professional engineering services related to the proposed Phase-1
Municipal Plaza improvements on about 3.5 acres in Crest Hill, Illinois. The purpose of
these services is to provide final engineering design, construction plans, and
specifications for the mass-grading, limited storm sewer, wet utility services, drainage,
limited lighting/electrical, and soil erosion and sediment control aspects of the
proposed Phase-1 development. The following describes our Understanding of the
Assignment, Scope of Services, and Fee.

UNDERSTANDING OF THE ASSIGNMENT

e The proposed plan is to mass grade and install limited storm sewer, wet utility
services, and soil erosion and sediment control measures for the portion of the
proposed Municipal Plaza area shown in yellow on attached “Exhibit A”. The
proposed Phase-1 improvements will consider the future locations of the site
lighting/electrical locations, the future playground improvements, and the future
concession/restroom building.
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THE SITE

e The site is currently vacant.
e Vehicular access to the site will be from Kubinski Drive.

THE WORK

We will prepare the following for the on-site grading, utility service, and drainage
aspects of the proposed Phase-1 improvements for the development:

e Final Engineering
e Bid Quantity Forms

SPACECO is also available to perform construction observation, layout staking, and
record drawings, for which the scope and fees can be agreed upon later.



ASSUMPTIONS

In preparing this proposal, we have attempted to provide you with a complete package
of the engineering services anticipated at this point in time. In doing so, we have
made some assumptions, based on the available information, which will need to be
verified during the engineering process. If any findings differ from these assumptions,
additional design may be needed, which will be considered in a separate agreement for
services after the limits of work are clarified.

e Construction administration services and construction layout staking services are
not included in this agreement and will be included in a supplemental agreement.

e The site was never used for storage of hazardous materials.
e There will be no modifications to existing adjacent streets except for curb cuts.

e The utilities to be used have adequate capacity and are immediately adjacent to
the parcel.

e The sewers will flow by gravity with no lift stations.

e Our sanitary sewer design will be for domestic waste only; process waste collection
or treatment design is not expected and is not included in this scope.

e A drainage study and design for any drainage identified as located outside of the
project area is not included.

e Regional stormwater detention has been provided offsite. Therefore, on-site
stormwater detention will not be required for this project.

PROVIDED BY OTHERS

Irrigation Plans and Irrigation Bid Quantities (by City of Crest Hill)
Boundary & Topographic Survey (by Spaceco,Inc. under separate contract)
Dry Utility Service Coordination (by City of Crest Hill)

Permitting (Except As Noted)

Environmental Assessments, Mitigation, or Clean-Up

Design of the Restroom Building (by United Architects)

Design of the Playground/Site Hardscape

Landscape Design

Traffic Analysis

Geotechnical Reports

CCDD Reporting

Construction Observation (City of Crest Hill)

Bid Package Preparation / Bid Coordination (City of Crest Hill)
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SCOPE OF BASIC SERVICES

TASK 1- FINAL ENGINEERING: This task will consist of the preparation of the design
documents for submittal to the municipality and permit applications to the regulatory
agencies that govern the work.

Preparation of Plan Drawings: The plan drawings will include the final design drawings,
technical specifications, and other documentation for the final design of on-site
engineering improvements. The plans will be in English units of measurement. This
work will include; plan notes, typical sections, water service, sanitary sewer service,
limited storm sewers, mass grading, erosion control, and details. Our design of
underground utilities will be up to five feet from the outside of the building wall for
service connections.

Construction specifications will be shown on the drawings for storm sewer, sanitary
sewer, watermain, pavement and grading. We will reference the "Standard
Specifications for Road and Bridge Construction" adopted April 1, 2020 by the Illinois
Department of Transportation, and the latest edition of the "Standard Specifications for
Water and Sewer Main Construction in Illinois". SPACECO, Inc.'s preparation of the
specifications shall not be construed to relieve the Contractor in any way from his sole
responsibility for the quality and workmanship of the work and for strict compliance
with the permitted plans and specifications.

Soil Erosion and Sediment Control Plan: We will prepare a Soil Erosion and Sediment
Control Plan for inclusion into the Final Engineering Plans. We will also file with the
Illinois Environmental Protection Agency (IEPA) a National Pollutant Discharge
Elimination Systems (NPDES) Notice of Intent (NOI) form for the grading activities. The
plan will include the appropriate notes, details, and specifications that are the
anticipated minimum initial controls and measures that will be required during the
duration of construction activities until the site is stabilized and the Notice of
Termination (NOT) form is filed. This plan is an integral component of the Storm Water
Pollution Prevention Plan (SWPPP) that the IEPA requires as part of the NPDES NOI
filing. We assume that the Client is familiar with the requirements of the IEPA NPDES
and SWPPP programs and that you will be undertaking the required reporting,
monitoring, and maintenance aspects of the programs. If requested, SPACECO, Inc.
can provide the required reporting and monitoring work under a separate agreement
of services.

SPACECO is not responsible for implementation of the Storm Water Pollution
Prevention Plan (SWPPP), including maintenance and/or repair of soil erosion and
sediment control measures, for compliance with the General NPDES Permit for Storm
Water Discharges from Construction Site Activities.

Permit Applications: We will submit an initial application to the Illinois Environmental
Protection Agency for a Notice of Intent (NOI) for mass-grading purposes. Permit
application fees are not included in our fee. This does not warrant that such approval
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will be obtained.

TASK 2 - PREPARATION OF A STORM WATER POLLUTION PREVENTION PLAN
(SWPPP):

We will prepare a SWPPP for the project in accordance with Part IV of the General
NPDES Permit No. ILR10. Please note that completion of this task will require input
from the project engineer and signed certification statements from all contractors,
subcontractors, and the operator as identified in the SWPPP. An up-to-date copy of
the SWPPP must be maintained on the project site during construction activities. To
meet Illinois Environmental Protection Agency (IEPA) requirements, the SWPPP will be
maintained within a 3-ring binder and include the following information: Notice of
Intent; IEPA Notice of Coverage; Owner Certification; Contractor Certifications; Sample
Site Monitoring Form; Copy of the IEPA General Permit ILR10; Soil Erosion and
Sediment Control Plan Drawings.

TASK 3 - BID QUANTITY FORMS: We will prepare two bid quantity forms showing the
item description and quantities from the final engineering plans for insertion into bid
documents prepared by the City:

Bid Form 1: Includes earthwork, irrigation improvements (quantities provided by
irrigation consultant), and seeded blanket.

Bid Form 2: Includes sanitary & water services and storm sewer improvements.

This scope does not include providing consultation or assistance during the
construction bidding process such as attendance at pre-bid or bid opening meetings or
assistance in the preparation of the bid package.

TASK 4- CONSULTATION/MEETINGS/CONFERENCE CALL: SPACECO, Inc. will provide
consultation including attendance at group meetings or conference calls with the
Client, municipal staff, governmental agencies and utility companies to properly advise
the Client of the engineering concerns. This task will be billed at an hourly rate on a
Time and Materials basis.

SUPPLEMENTAL SERVICES

Normal and customary engineering and surveying services do not include service in
respect to the following categories of work which are usually referred to as
Supplemental Services. If the Client shall so advise SPACECO, Inc., we shall perform
or obtain from others such services. SPACECO, Inc. will be paid on an hourly basis or
based on subsequent proposal/contract agreements, at the option of Client. Additional
Supplemental Services for the project include, but are not limited to the following:

e Services due to major changes in the general scope of the project.
e Revising studies, reports, and design documents which the Client, the municipality,
and/or other governmental agencies have previously approved.
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e Providing Engineering Design and Construction Services for:

. Unusual or unanticipated improvements.

. Additional off-site improvements requested by the Client or
governmental agencies.

. Improvements necessary to the project development beyond those being
included under Basic Services herein.

. Lift stations.

o Structural Engineering.

. Retaining walls over three feet in height.

. Wetland permitting.

. NPDES/Erosion Control Report.

o Traffic impact studies, capacity analyses, warrant studies, intersection

design studies, construction documents for any traffic control devices
(signals, etc.).

e Meetings with the Client, Contractor(s), the municipal staff, or others during the
course of design or construction not included under Basic Services.

e Providing construction observation in support of the engineering plans. Visiting the
site for preparing punchlists, reductions of Letter of Credit or for comparing the
Contractor's invoices against the approved final design plans and the Engineer's
quantity take-offs.

e Giving testimony as an expert witness for the Client in litigation or other court
proceedings involving this project.

e Environmental assessments, geotechnical investigations.

e Preparation of any plats (ALTA Surveys, etc.) or documents not explicitly identified
under Basic Services.

e Field construction staking.

e Record drawings.

e Photocopying and final printing. Reimbursable expenses including messenger,
overnight delivery services, facsimile, photography, postage, mileage, tolls and
mounting drawings.

FEES
Amount

Task 1-Final Engineering

Site Improvements (Spaceco, Inc). $14,500 Lump Sum

Limited Lighting/Electrical (CBBEL) $9,000 Lump Sum
Task 2— Preparation of SWPPP Included in Task 1
Task 3- Bid Quantity Forms $2,250 Lump Sum
Task 4- Consultation/Meetings/Conference Calls Hourly, Budget $850*
Reimbursable Expenses Cost +10%, Budget $200*

Total: $26,800*

*Assumes Task 4 and reimbursable expenses are billed at the budgeted amount.

Our services will be invoiced monthly on a percent complete basis. Payments are due
within thirty days after invoicing.
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Work identified as payable on an hourly basis will be billed to you at the rates specified
on the enclosed Schedule of Charges for Professional Services. We will establish our
contract in accordance with the enclosed General Terms and Conditions, which are
expressly incorporated into and are an integral part of this contract for professional
services. If you wish to discuss the terms, conditions and provisions of this
agreement, I would be pleased to do so at your earliest convenience. We reserve the
right to increase our fees by 5% on each annual anniversary of this Agreement. All
reproductions and delivery services will be billed to the Client on a cost plus 10% basis.

If this proposal meets with your approval, please sign and return to us for our files.
Sincerely,
SPACECO, Inc.

f/fames' Kapustiak, P.E., P.L.S.
Senior Project Manager

C: R. Stawik - SPACECO, Inc.
CBBEL (Task 1)
File Copy

ACCEPTED FOR:

BY:

TITLE:

DATE:
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CONSULTING ENGINEERS
SITE DEVELOPMENT ENGINEERS
LAND SURVEYORS

9575 W. Higgins Road, Suite700, Rosemont, Illinois 60018
Phone: (847) 696-4060 Fax: (847) 696-4065

STANDARD CHARGES FOR PROFESSIONAL SERVICES
January 1, 2023
Hourly Rate
PrINCIPAl ... i $350.00
SENIOr ENGINEET .cvvuiiiiiiii ittt r s e s e s s e s e e era e neeees $285.00
Engineering Group Man@ger .........couuirrimuininnnnsiinsssis s esssssssas s sseenns $250.00
Senior ProjeCt Man@ger .....ccuuueiiiiiii it er s er e e $195.00
Land Development Resource Manager.........coooeeeeeieieieseeesseseeeee e $195.00
Senior DESIgN ENGINEET ... .ccuuiiiiiiiie ettt er s er e e e e $180.00
ProjeCt ManAger....c.uiiiiiiiii it $170.00
Design ENgiNEer IIL.......ccciiuuiuuiiiniiisiirnnsis s ssrssss s sessssss s snenns $170.00
Design ENGINEET I ... iiiiiiiiiiiiiiei et er e r s e s $155.00
Design ENGINEEr L .....coiiiiiiiiiiiiiin i s e $ 140.00
TEChNICIAN .. ieeeee e $145.00
(07 \ D 1 =T o =T 1= PN $160.00
Senior Professional Land SUMVEYOr ........ccoevviiiiiiiieeeeeeeeeeeeeeeeee e $220.00
Surveying Group ManN@gGET ......ciiiiruiieiiiiin e eeiie s e e e e eees $185.00
Professional Land SUIVEYOI .......c.iiiiuiiiiiiiii ettt $175.00
T8 YAV =T g =T 1< $165.00
SUIVEY CIBW 1uuiiiiiiiiieiiie s e e ettt s s s et s e s et s s e et s e e et s e eeaa e s e eeaaa e s eeesanaeenen $245.00
ONEMAN CrEW......oeiiieii ettt ettt e st e e st e e st eesar e e e saeeennreeanareean $145.00
THIEE MAN CrEW ...ccevviiieiiiiieerre e e s e e s s e e s s e e s s e ra e s e e e s e nnaaas $330.00
Hydrographic Survey Boat with Equipment ..........cccoveeiiiiiiiiiiiiinnns $550.00/day
WOId PrOCESSOL vuuuiiiiirieiiiisiessserss s s sernssesssa s s e sssa s s e rnss e s e rann e s e rannesennanns $95.00
11T 5 PP $75.00
ENgiNeering INTEIN ... iiiic e e e $75.00
Director Of IT SEIVICES....uuiiiiirrieiieiriie et e e s e s e e s s e rae s e rrnn s $160.00
REIMBURSABLE EXPENSES
FAX cettit st s s $0.50/page
Outside copy service, messenger, overnight delivery, photos.............. Cost + 10%
1= TP $0.56/mile
EleCtroniC TranSfer ... i $40.00
D] o 1= SRR $200/day
GPS UNIL......eeeec ettt srre e s e e e s $150.00/day

A surcharge of 50 percent will be added to hourly rates for expert witness testimony and
depositions. SPACECO, Inc. reserves the right to increase these rates and costs by 5% after
December 31, 2023.

N:\Admin\MASTER PROPOSALS\GEN RATES 2023.doc




SPACECO, INC.
GENERAL TERMS AND CONDITIONS
WITH THE CITY OF CREST HILL

Relationship Between Enaineer and Client: SPACECQ, [nc. (Engineer) shall serve as
Client's professional engineer cansultant in those phases of the Project to which this
Agreement applies. This relationship is that of a buyer and seller of professional
services and as such the Engineer is an independent contractor in the performance of
this Agreement and it is understood that the parties have not entered into any joint
venture or partnership with the other. The Engineer shall not be considered to be the
agent of the Client. Nothing contained in this Agreement shall create a contractual
relationship with a cause of action in favor of a third party against either the Client or

Engineer.

Furthermore, causes of action between the parties to this Agreement pertaining to acts
of failures to act shall be desmed to have accrued and the applicable statute of
limitations shall commence to run not later than the date of substantial completion.

Responsibility of the Engineer: Engineer will strive to perform services under this
Agreement in accordance with generally accepted and currently recognized engineering
practices and principles, and in a manner consistent with that level of care and skill
ordinarily exercised by members of the profession currently practicing in the same
locality under similar conditions. No other representation, express or implied, and no
warranty or guarantee is included or intended in this Agreement, or in any report,
opinion, document, or otherwise,

Notwithstanding anything to the contrary which may be contained in this Agreement or
any other material incorporated herein by reference, or in any Agreement between the
Client and any other party concerning the Project, the Engineer shall not have controf or
be in charge of and shall not be responsible for the means, methods, techniques,
sequences or procedures of construction, or the safety, safety precautions or programs
of the Client, the construction contractor, other contractors or subcontractors performing
any of the work or providing any of the services on the Project. Nor shall the Engineer
be responsible for the acts or omissions of the Client, or for the failure of the Client, any
architect, engineer, consultant, contractor or subcontractor to carry out their respective
responsibilities in @ccordance with the Project documents, this Agreement or any cther
agreement concerning the Project. Any provision which purports to amend this provision
shali be without effect unless it contains a reference that the content of this condition is
expressly amended for the purposes described in such amendmentand is signed by the

Engineer.

Changes: Client reserves the right by written change order or amendment to make
changes in requirements, amount of work, or engineering time schedule adjustments,
and Engineer and Client shall negotiate appropriate adjustments acceptable to both
parties to accommodate any changes, if commercially possible.

Suspension of Services: Client may, at any time, by written order to Engineer
(Suspension of Services Order) require Engineer to stop all, or any part, of the services
required by this Agreement. Upon receipt of such an order, Engineer shall immediately
comply with its terms and take all reasonable steps to minimize the costs associated with
the services affected by such order. Cliept-however—challpay-allcestsincurred-by-the
suspension-including alleostsnecessary-te-maintain-continuity-andferthe resumptions
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oEthe sepices upen-axpiration-of the-Suspension-ef-Sepvices-Order- Engineer will not
be obligated to provide the same personnel employed prior to suspension, when the
services are resumed, in the event that the period of suspension is greater than thirty

(30) days.

Termination: This Agreement may be terminated by either party upon thirty (30) days
written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof through no fault of the terminating party. This
Agreement may be terminated by Client, under the same terms, whenever Client shall
determine that termination is in its bestinterests. Cost of termination, including salaries,
overhead and fee, incurred by Engineer either before or after the termination date shall

be reimbursed by Client.

Documents Delivered to Client: Drawings, specifications, reports, and any other Project
Documents prepared by Engineer in connection with any or all of the services furnished
hereunder shall be delivered to the Client for the use of the Client. Engineer shall have
the right to retain originals of all Project Documents and drawings for its files.
Furthermore, it is understood and agreed that the Project Documents such as, but not
limited to reports, calculations, drawings, and specifications prepared for the Project,
whether in hard copy or machine readable form, are instruments of professional service
intended for one-time use in the construction of this Project. These Project Documents
are and shall remain the property of the Engineer. The Client may retain copies,
including copies stored on magnetic tape or disk, for information and reference in
connection with the occupancy and use of the Project.

When and if record drawings are to be provided by the Engineer, Client understands that
information used in the preparation of record drawings is provided by others and
Engineer is not responsible for accuracy, completeness, nor sufficiency of such
information. Client also understands that the level of detail illustrated by record drawings
will generally be the same as the level of detail illustrated by the design drawing used Yor
project construction. If additional detail is requested by the Client to be included on the
record drawings, then the Client understands and agrees that the Engineer will be due
additional compensation for additional services.

s alse-understood-and-agreed-that because-ofthe-pessibility thatinfermation-and-data
daliverad inmaschine roadable form-may-be-allered-whetherinadvertently-orothepmse;
Ehe%mmm%-m@hpmm%&%mmd@km#w
copies previded-tothe-Client allidentificationreflecting-the-involvement-ofthe-Engineer
intheirpreparation The Engineer alse reserves the right to retain hard copy originals of
all Project Documentation delivered to the Client in machine readable form, which
originals shall be referred to and shall govern in the event of any inconsistency between

the two.

The Client understands that the automated conversion of information and data from the
system and format used by the Engineer to an alternate system or format cannot be
accomplished without the introduction of inexactitudes, anomalies, and errors. In the
event Project Documentation provided to the Client in machine readable form is so
converted, the Client agrees to assume all risks associated therewith and, to the fullest
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extent permitted by law, to hold harmless and indemnify the Engineer from and against
all claims, liabilities, losses, damages, and costs, including but not limited to attorney's
fees, arising therefrom or in connection therewith.

The Client recognizes that changes or madifications to the Engineer's instruments of
professional service introduced by anyone other than the Engineer may resultin adverse
consequences which the Engineer can neither predict nor control. Therefore, and in
consideration of the Engineer's agreement to deliver its instruments of professional
service in machine readable form, the Client agrees, to the fullest extent permitted by
law, to hold harmless and indemnify the Engineer from and against all claims, liabilities,
losses, damages, and costs, including but not limited to attorney's fees, arising out of or
in any way connected with the modification, misinterpretation, misuse, or reuse by others
of the machine readable information and data provided by the Engineer under this
Agreement. The foregoing indemnification applies, without limitation, to any use of the
Project Documentation on other projects, for additions to this Project, or for completion of
this Project by others, excepting only such use as may be authorized, in writing, by the
Engineer.

Reuse of Documents: All Project Documents including but not limited to reports,
opinions of probable costs, drawings and specifications furnished by Engineer pursuant
to this Agreement are intended for use on the Project only. They cannot be used by
Client or others on extensions of the Project or any other project. Any reuse, without
specific written verification or adaptation by Engineer, shall be at Client's sale risk, and
Client shall indemnify and hold harmless Engineer from all claims, damages, losses, and
expenses including attorney's fees arising out of or resulting therefrom.

The Engineer shall have the right to include representations of the design of the Project,
including photographs of the exterior and interior, among the Engineer's promotional and
professional materials. The Engineer's materials shall notinclude the Client's confidential
and proprietary information if the Client has previously advised the Engineer in writing of
the specific information considered by the Client to be confidential and proprietary. For
the purposes of this Agreement, the parties acknowledge that such information shall be
confidential and proprietary and shall not be used by Engineer for any purpose without
Client's written consent.

Standard of Practice; The Engineer will strive to conduct services under this agreement
in a manner consistent with that level of care and skill ordinarily exercised by members of
the profession currently practicing in the same locality under similar conditions as of the
date of this Agreement.

Compliance With Laws: The Engineer will strive to exercise usual and customary
professional care in his/her efforts to comply with thase laws, codes, ordinance and
regulations which are in effect as of the date of this Agreement.

With-specific respecticprescribed-requirements ef the-Americans-with- Disabilities-Act-of
1980-orcedified state orlocal acoassibilityregulatiens ADA}-Clientundersiands ADAs
a-sivil-rights-lagiclationand-that-interpretation ot ADA-s-alegalissueand-neta-design
issue—and —ascerdingly—fetenticn—of -legal—eeunsel{by—Client)for—purposes—of
interpretationis-advisable-As-suchand-withrespectie ADA-Glient-agrees-to-waive-any
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10.

11.

action-against Engineer—and-toindemnify-and defend Engineeragainstany-claim-arising
from-Engineedsalleged-failure-to-meetADArequirements-preseribed:

Eurtherto-thelaw-and code-compliancethe Client-understands-thatthe-Engineerwill
strive-to-provide-designs-in-accerdance-with-the-provailing-Standards-ef-Prastise-as
previously-set-forth-but-that the Engineerdoes-netwarrantthat-any-reviewing-ageney
having—jurisdiction-will-net-for-ite—own-purposes-comment—request-changes-anafor
additionsto-such-designs—inthe-eveptsuch designrequesis-are-made-by-a-reviewing

and-incorporated-into-the-projest-dosuments-by-the-Eng lnem—sﬁau—be-eeﬂs@eped—as
%MWWM%MWM

Indemnification: Engineer shall indemnify and hold harmless Client upte-the-amount-of
this-contractfee{forservices) from loss or expense, including reasonable attorney's feess
for claims for personal injury (including death) or property damage to the extent caused
by the sole negligent act, error or omission of Engineer.

Client shall indemnify and hold harmless Engineer under this Agreement, from loss or
expense, including reasonable attorney's fees, for claims for persanal injuries (including
death) or property damage arising out of the sole negligent act, error omission of Client.

In the event of joint or concurrent negligence of Engineer and Client, each shall bear that
portion of the loss or expense that its share of the joint or concurrent negligence bears to
the total negligence (including that of third parties), which caused the personal injury or
property damage.

Engineer shall not be liable for special, incidental or consequential damages, including,
but not limited to loss of profits, revenue, use of capital, claims of customers, cost of
purchased or replacement power, or for any other loss of any nature, whether based on
contract, tort, negllgence strict llab|llty or otherwise, by reasons of the services rendered

under this Agreement.

Opinions of Probable Cost: Since Engineer has no control over the cost of labor,
materials or equipment, or over the Contractor(s) method of determining process, or over
competitive bidding or market conditions, his/her opinions of probable Project
Construction Cost provided for herein are to be made on the basis of his/her experience
and gualifications and represent his/her judgement as a design professional familiar with
the construction industry, but Engineer cannat and does not guarantee that proposal,
bids or the Construction Cost will not vary from opinions of probable construction cost
prepared by him/her. If prior to the Bidding or Negotiating Phase, Client wishes greater
accuracy as to the Construction Cost, the Client shall employ an independent cost
estimator Consultant for the purpose of obtaining a second construction cost opinion
independent from Engineer.




12.

13.

14,

Governing Law & Dispute Resolutions: This Agreement shall be governed by and
construed in accordance with Articles previously set forth by (item 9 of) this Agreement,
together with the laws of the State of illinois.

mbrm—ﬂspu@erehemﬁ@rmqw&hemﬂg@ubmwd%&w&%mmem
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The validity, construction and interpretation of this Agreement shall be governed by the
laws of the State of Illinois without regard to the conflict of law provisions. The parties
hereto irrevocably agree that all actions or proceedings in any way, manner or respect
arising out of or from or related to this Agreement shall be only Iltlgated in the Circuit
Court, Twelfth Judicial Circuit, Will County, lllinois. Each party hereby consents and

submits to personal jurisdiction in the State of lllinois and waives any right such party
may have to transfer the venue of any such action of proceeding.

Successors and Assians: The terms of this Agreement shall be binding upon and inure
ta the benefit of the parties and their respective successors and assigns: provided,
however, that neither party shall assign this Agreement in whole or in part without the
prior written approval of the other.

Waiver of Contract Breach: The waiver of one party of any breach of this Agreement or
the failure of one party to enforce at any time, or for any period of time, any of the
provisions hereof, shall be limited to the particular instance, shall not operate or be
deemed to waive any future breaches of this Agreement and shall not be construed to be
a waiver of any provisian, except for the particular instance.




15,

16.

17.

18.

18.

20.

21,

22,

23.

Entire Understanding of Aareement: This Agreement represents and incorporates the
entire understanding of the parties hereto, and each party acknowledges that there are
no warranties, representations, covenants or understandings of any kind, matter or
description whatsoever, made by either party to the other except as expressly set forth
herein. Client and the Engineer hereby agree that any purchase orders, invoices,
confirmations, acknowledgments or other similar documents executed or delivered with
respect ta the subject matter hereof that conflict with the terms of the Agreement shall be
null, void and without effect to the extent they conflict with the terms of this Agreement.

Amendment: This Agreement shall not be subject to amendment unless another
instrument is duly executed by duly authorized representatives of each of the parties and
entitled "Amendment of Agreement"”.

Severability of Invalid Provisions: If any provision of the Agreement shall be held to
contravene or to be invalid under the laws of any particular state, county or jurisdiction
where used, such contravention shall not invalidate the entire Agreement, but it shall be
construed as if not containing the particular provisions held to be invalid in the particular
state, country or jurisdiction and the rights or obligations of the parties hereto shall be
construed and enforced accordingly.

Force Majeure: Neither Client nor Engineer shall be liable for any fault or delay caused
by any contingency beyond their control including but not limited to acts of God, wars,
strikes, walkouts, fires, natural calamities, or demands or requirements of governmental

agencies.

Subcontracts: Engineer may subcontract portions of the work, but each subcontractor
must be approved by Client in writing.

Access and Permits: Client shall arrange for Engineer to enter upon public and private
property and obtain all necessary approvals and permits required from all governmental
authorities having jurisdiction over the Project. Client shall pay costs (including
Engineer's employee salaries, overhead and fee) incident to any effort by Engineer
towarq assisting Client in such access, permits or approvals, if Engineer perform such

services.

Desianation of Authorized Representative: Each party (fo this Agreement) shall
designate one or more persons to act with authority in its behalf in respect to appropriate
aspects of the Project. The persons designated shall review and respond promptly to all
communications received from the other party.

Notices: Any notice or designation required to be given to either party hereto shall be in
writing, and unless receipt of such notice is expressly required by the terms hereof shall
be deemed to be effectively served when deposited in the mail with sufficient first class
postage affixed, and addressed to the party to whom such notice is directed at such
party's place of business or such other address as either party shall hereafter furnish to
the other party by written notice as herein provided.

Limpitof Liability—The-Client-and-the-Engineer-have-discussed-the-risks-rewards—and
benefitsof the project-and-the-Engineers-total-feeforsersices—Inrecegnition-of-the
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relative risks-and-bepefiis-of the Project-to-both-the Cliert-and-the-Engineertherisks
have-been-allocated sush-thatihe Cliept-agrees-thatta-the fullest exdent-permitad by
law-the Engincers-total-oggregate liabilitytothe Clientforany-and-alknjures-slaims;
costslosses-expenses-damagesoianynature-whalsoaverorclaim-expenses-ansing
cutofthisAgreementfrom-any-cause-ercausesipcluding atierney'sfees-and cestsand
expertwitness-fess-and-costs;-shallnctexceed-the total-Engineersfeeforprofessional
engineering-services-rendered-en-this-project-as-made-part-of-this-Agreement—Such
causesipeluded but-arenotlimited-tc-the Engineers negligenseerrers, omiscions strist
Hebility-or-breach-of contracttisiniended-thatthislimitation-apply-toany-and-allliability
er-sause-of-action-hewever-alleged-erarising-unless-otherwvise-prohibited-by-law:

Client's Responsibilities: The Client agrees to provide full information regarding
requirements for and about the Project, including a program which shall set forth the
Client's objectives, schedule, constraints, criteria, special equipment, systems and site

requirements.

The Client agrees to furnish and pay for all legal, accounting and insurance counseling
services as may be necessary at any time for the Project, including auditing services
which the Client may require to verify the Contractor's Application for Payment or to
ascertain how or for what purpose the Contractor has used the money paid by or on

behalf of the Client.

The Client agrees to require the Contractor, to the fullest extent permitted by law, to
indemnify, hold harmless, and defend the Engineer, its consultants, and the employees
and agents of any of them from and against any and all claims, suits, demands, liabilities,
losses, damages, and costs ("Losses"), including but not limited to costs of defense,
arising in whole or in part out of the negligence of the Contractor, its subcontractors, the
officers, employees, agents, and subcontractors of any of them, or anyone for whose
acts any of them may be liable, regardless of whether or not such Losses are caused in
part by a party indemnified hereunder. Specifically excluded from the foregoing are
Losses arising out of the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs, or specifications, and the giving of or faiture to give
directions by the Engineer, its consultants, and the agents and employees of any of
them, provided such giving or failure to give is the primary cause of Loss. The Clientalso
agrees to require the Contractor to provide to the Engineer the required certificate of

insurance.

The Client further agrees to require the Contractor to name the Engineer, its agents and
consultants on the Contractor's policy or policies of comprehensive or commercial
general liability insurance. Such insurance shall include products and completed
operations and contractual liability coverages, shall be primary and noncontributing with
any insurance maintained by the Engineer or its agents and consultants, and shall
provide that the Engineer be given thirty days, unqualified written notice prior to any
cancellation thereof.

in-the-eventthe foregoingrequirements-orany-oithemarenotestablished by-the Client
and—met-by-the-Contraster—! ﬁe—@lreﬁt—agraesuwménmmfy-aad—hdd—hamess—the
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Engineer-its-employessagents-and-censultants-from-and-againstany-and-alH-esses
whishweuld have beenindempified-andinsured-againstby-the Centraciorbutwere nok:

When Contract Documents prepared under the Scope of Services of this contract
require insurance(s) to be provided, obtained and/or otherwise maintained by the
Contractor, the Client agrees to be wholly responsible for setting forth any and all such
insurance requirements. Furthermore, any document provided for Client review by the
Engineer under this Contract related to such insurance(s) shall be considered as sample
insurance requirements and not the recommendation of the Engineer. Client agrees to
have their own risk management department review any and all insurance requirements
for adequacy and to determine specific types of insurance(s) required for the project.
Client further agrees that decisions concerning types and amounts of insurance are
specific to the project and shall be the product of the Client. As such, any and all
insurance requirements made part of Contract Documents prepared by the Engineer are
not to be considered the Engineer's recommendation, and the Client shall make the final
decision regarding insurance requirements.

Information Provided by Others: The Engineer shall indicate to the Client the information
needed for rendering of the services. of this Agreement. The Client shall provide to the
Engineer such information as is available to the Client and the Client's consultants and
contracters, and the Engineer shall be entitled to rely upon the accuracy and
completeness thereof. The Client recognizes that it is impossible for the Engineer to
assure the accuracy, completeness and sufficiency of such information, either because it
is impossible to verify, or because of errars or omissions which may have occurred in
assembling the information the Clientis providing. Accordingly, the Client agrees, tothe
fullest extent permitted by law, to indemnify and hold the Engineer and the Engineer's
subconsultants harmless from any claim, liability or cost (including reasonable attorneys'
fees and cost of defense) for injury or loss arising or allegedly arising from errors,
omissions or inaccuracies in documents or other information provided by the Client to the

Engineer.

Payment: Glsnt-shallbe-invoised-once-cach-month-{orworperormad-during-the
mm%mmmmemeymmﬁmmmmm@gy@%w&
Theclientiurheragreasto-payinterestonallarmountsinvoiced-and-notpaid-orobjected
toforvalid-sausewithin said thify{30) day-peried-atthe rateofeighteen{18) pereant per
apnum-{orthe-maximum-interest rate-permitted-underapplicable-law-whicheveris-the
lesserupti-paid—Glientfurtheragreesto-pay-Enginesrseestefeollectionof allamounts
due-and-unpaid-aftersixty-(60)-daysncluding-court-sostsand-reasenable-atiorrey's
feps_as wellas costsalifibuled-s-suspension-of serdeesaccordingly-and-as-follows:

Client shall be invoiced once each maonth for work performed during the preceding
peried. Payment shall be made by the Client according to the terms and provisions of
the lllinois Prompt Payment Act, Engineer will provide to the Client a detailed statement
of tasks performed by it and reimbursement for expenses, if any. The maximum interest
rate under this Section shall be the amount set forth in the Act.
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Collection Costs. In the event legal action is necessary to enforce the payment
provisions of this Agreement, the Engineer shall be entitled to collect from the
Client any judgement or settlement sums due, reasonable attorneys' fees, court
costs and expenses incurred by the Engineer in connection therewith and—n
addition—the reasonablevalue-of-the-Engineers-time-and-expanses-spentin
cennectionwith such-cellection-actioncomputed-atthe-Engineers-prevalling-fee
schedule-and-expensa-policies:

Suspension of Services. If the Client fails to make payments when due or
otherwise is in breach of this Agreement, the Engineer may suspend
performance of services upon five (5) calendar days' notice to the Client. The
Engineer shall have no liability whatsoever to the Client for any costs or damages
as a result of such suspension caused by any breach of this Agreement by the

Client. Clientwillreimburse-Engineerforall-associated costsas-praeviously-set
forth-in-lem-4-of-this-Agreement:

When construction observation tasks are part of the service to be performed by the
Engineer under this Agreement, the Client will include the following clause in the
construction contract documents and Client agrees not to modify or delete it

Kotecki Waiver, Contractor (and any subcontractor into whose subcontract this
clause is incorporated) agrees to assume the entire liability for all personal injury
claims suffered by its own employees, including without limitation claims under
the lilinois Structural Work Act, asserted by persons allegedly injured on the
Project, waives any limitation of liability defense based upon the Worker's
Compensation Act, court interpretations of said Act or otherwise; and to the
fullest extent permitted by law, agrees to indemnify and hold harmless and
defend Owner and Engineer and their agents, employees and consultants (the
"Indemnitees”) from and against all such loss, expense, damage or injury,
including reasonable attorneys' fees, that the Indemnitees may sustain as a result
of such claims, except to the extent that lllinois law prohibits indemnity for the
Indemnitees' own negligence. The Owner and Engineer are designated and
recognized as explicit third party beneficiaries of the Kotecki Waiver within the
general contract and all subcontracts entered into in furtherance of the general

contract.

Job Site Safety/Supervision & Construction Observation: The Engineer shall neither
have control over or charge of, nor be responsible for, the construction means, methods,
technigues, sequences of procedures, or for safety precautions and programs in
connection with the Work since they are solely the Contractor's rights and
responsibilities. The Client agrees that the Contractor shall supervise and direct the work
efficiently with his/her best skill and attention; and that the Contractor shall be solely
responsible for the means, methods, techniques, sequences and procedures of
construction and safety at the job site. The Client agrees and warrants that this intent
shall be carried out in the Client's contract with the Contractor. The Client further agrees
that the Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the work; and that the Contractor
shall take all necessary precautions for the safety of, and shall provide the necessary

9
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protection to prevent damage, injury or loss to all employees on the subject site and all
other persons wha may be affected thereby. The Engineer shall have no authority to stop
the work of the Contractor or the work of any subcontractor on the project.

\When construction observation services are included in the Scope of Services, the
Engineer shall visit the site at intervals appropriate to the stage of the Contractor's
operation, or as otherwise agreed to by the Client and the Engineer to: 1) become
generally familiar with and to keep the Client informed about the progress and quality of
the Work; 2) to strive to bring to the Client's attention defects and deficiencies in the
Work and; 3) to determine in general if the Work is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Engineer shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. If the Client
desires more extensive project observation, the Client shall request that such services
be provided by the Engineer as Additional and Supplemental Construction Observation
Services in accordance with the terms of this Agreement.

The Engineer shall not be responsible for any acts or omissions of the Contractor,
subcontractor, any entity performing any portions of the Work, or any agents or
employees of any of them. The Engineer does not guarantee the performance of the
Contractor and shall not be responsible for the Contractor's failure to perform its Work in
accordance with the Contract Documents or any applicable laws, codes, rules or

regulations.

When municipal review services are included in the Scope of Services, the Engineer
(acting on behalf of the municipality), when acting in good faith in the discharge of its
duties, shali not thereby render itself liable personally and is, ta the maximum extent
permitted by law, relieved from all liability for any damage that may accrue to persons or
property by reason of any act or omission in the discharge of its duties. Any suit brought
against the Engineer which involve the acts or omissions performed by it in the
enforcement of any provisions of the Client's rules, regulation and/or ordinance shall be
defended by the Client until final termination of the proceedings. The Engineer shall be
entitled to all defenses and municipal immunities that are, or would be, available to the

Client.

insurance-andindemnification: The Enginesrand-the Clientunderstand-and-agresthat
the Clisntwillcoptractuallyraquire-the-Gontraciorto defend and indemnifir the Englneer
and/orsny-subsonsuliants-frornany-claimsarising-from-the Werk-The Engineerand the
GClieptiurherunderstand-—and—agree—thatthe—Cliept-willseptrastualiy—reguire—the
Contractorto-orecurscemmercialgeneratliabilibrinsurance-naming-the-Engineeras-an
additional-named-insured-with respectic-the-werk—The-Contractershall previde-te-the
Client-csriicales—of-insurance—evidencing-that-the-contrastually—required-insurance
coversge bas beenprosurad—Heweverthe Contractorsfailure-to-providetha Clientwith
therequisite cerificates-of insurance-shallhot constitute-a-walverof this previsien-by-the
Enginear

Tha Clientand-Enginserwaiva-allrighisagainsteach-etherand againstthe-Contrastor
and-censultanis,—agents-and-employess—of sash-cf- them for damages-to-the-eaxtent

10
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coverad-by-properyinsurance-during-eenstruction—he Clientand Enginesreach-shall
require-similarwaivers from-the Contraster—consulianis agenisand persens-orentities
awarded-separata-conirasis-administered-underthaClients-own-forses:

Hazardous Materials/Pallutants: Unless otherwise provided by this Agreement, the
Engineer and Engineer's consultants shall have no responsibility for the discovery,
presence, handling, removal or disposal of or exposure of persons to hazardous
materials/pollutants in any form at the Project site, including but not limited to
mold/mildew, asbestos, asbestos products, palychlorinated biphenyl (PCB) or other
toxic/hazardous/pollutant type substances.

Furthermore, Client understands that the presence of mold/mildew and the like are
results of prolonged or repeated exposure to moisture and the lack of corrective action.
Client also understands that corrective action is a operation, maintenance and repair
activity for which the Engineer is not responsible.

June 13, 2005
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