APPENDIX B
Town of Cape Charles

Code of Ethics & Meeting Rules of Order

Adopted July 22, 2021

Preamble

The citizens and businesses of the Town of Cape Charles, Virginia, are entitled to have fair, ethical
and accountable local government, which has earned the public’s full confidence for integrity. The
effective functioning of representative government requires that public officials, both elected and
appointed, comply with both the letter and spirit of the laws and policies affecting the operations
of government; that public officials be independent, impartial, and fair in their judgment and
actions; that public office be used for the public good, not for personal gain; and that public
deliberations and processes be conducted openly, unless legally confidential, in an atmosphere of
respect and civility.

To this end, the Town of Cape Charles Town Council has adopted this Code of Ethics and Rules of
Order for members of the Town Council and of the Town’s boards, commissions, and committees
to assure public confidence in the integrity of local government and its effective and fair operations.

Code of Ethics

1. Actin the Public Interest

Recognizing that stewardship of the public interest must be their primary concern, members will
work for the common good of the people of the Town of Cape Charles and not for any private or
personal interest, and they will assure fair and equitable treatment of all persons, claims, and
transactions coming before the Town of Cape Charles Town Council, boards, commissions, and
committees.

2. Comply with the Law

Members shall comply with the laws of the nation, the Commonwealth of Virginia, and the Town of
Cape Charles in the performance of their public duties. These laws include but are not limited to
the United States and Virginia Constitutions; the Charter of the Town of Cape Charles; laws
pertaining to conflicts of interest, election campaigns, employer responsibilities, open processes of
government; and Town ordinances and policies.

3. Conduct of Members

The professional and personal conduct of members must be above reproach and avoid even the
appearance of impropriety. Members shall refrain from abusive conduct or language, personal
charges or verbal attacks upon the character or motives of other members of the Town Council,
boards, commissions, committees, the staff, or the public.
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4. Respect for Process

Members shall perform their duties in accordance with the processes and Rules of Order established
by the Town Council; they shall respect the deliberation of public policy issues of other bodies, the
meaningful involvement of the public, and the Town staff’s implementation of policy decisions of
the Town Council.

5. Conduct of Public Meetings

Members shall prepare themselves for public business; listen courteously and attentively to all
public discussions before the body; and focus on the issues at hand. They shall refrain from
interrupting other speakers; making personal comments not germane to the business of the body;
or otherwise interfering with the orderly conduct of meetings.

6. Decisions Based on Merit
Members shall base their decisions on the merits and substance of the matter at hand, rather than
on unrelated considerations.

7. Communication

Members shall publicly share substantive information that is relevant to a matter under
consideration by the Town Council or boards, committees, and commissions, which they may have
received from sources outside of the public decision-making process.

8. Gifts and Favors

A member should never accept for himself or herself or for family members, gifts, favors, or benefits
under circumstances which might be construed by reasonable persons as influencing the
performance of governmental duties.

9. Confidential Information

Members shall respect the confidentiality of information concerning the property, personnel, or
affairs of the Town. They shall neither disclose confidential information without proper legal
authorization, nor use such information to advance their personal, financial, or other private
interests.

10. Use of Public Resources
Members shall not use public resources that are not available to the public in general, such as Town
staff time, equipment, supplies, or facilities, for private gain or personal purposes.

11. Advocacy
Members shall represent the official polices or positions of the Town Council, boards, commissions,

or committees to the best of their ability when designated as delegates for this purpose. When
representing their individual opinions and positions in any venue, members shall explicitly state they
do not represent their body of Town of Cape Charles, nor will they allow the inference that they do.
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12. Policy Role of Members

The Town Council determines the policies of the Town with the advice, information, and analysis
provided by the public boards, commissions, committees, and Town staff. The Town Council
delegates authority for the administration of the Town to the Town Manager.

Members, therefore, shall not interfere with the administrative functions of the Town or the
professional duties of Town staff, nor shall they impair the ability of staff to implement Town Council
policy decisions. Inquiries to staff shall be made through the Town Manager or the appropriate
department manager or director as authorized by the Town Manager.

13. Independence of Town Council and Commissions

Because of the value of the independent advice of boards, committees, and commissions to the
public decision-making process, members of the Town Council shall refrain from using their
positions to unduly influence the deliberations or outcomes of board, committee, or commission
proceedings.

14. Positive Workplace Environment

Members shall support the maintenance of a positive and constructive workplace environment for
Town employees, citizens, and businesses dealing with the Town. Members shall recognize their
special role in dealings with Town employees and in no way create the perception of inappropriate
direction to staff. All requests for staff resources must be approved by the Town Manager.

15. Implementation

Ethical standards shall be included in the regular orientations for candidates for the Town Council,
applicants to boards, committees, commissions, and newly elected and appointed officials.
Members entering office shall sign a statement affirming they have read and understood the Town
of Cape Charles Code of Ethics and Rules of Order. In addition, the Town Council, boards,
committees, and commissions, shall annually review the Code of Ethics and Rules of Order, and the
Town Council shall consider recommendations from boards, committees, and commissions to
update it as necessary.

16. Compliance and Enforcement

The Town of Cape Charles Code of Ethics expresses standards of ethical conduct expected of
Members of the Town of Cape Charles Town Council, boards, committees, and commissions.
Members themselves have the primary responsibility to assure that ethical standards are
understood and met, and that the public can continue to have full confidence in the integrity of
government.

The chairs of boards, committees, and commissions and the Mayor of the Town of Cape Charles
have the additional responsibility to intervene when actions of Members that appear to be in
violation of the Code of Ethics are brought to their attention.

Aviolation of this Code of Ethics shall not be considered a basis for challenging the validity of a Town
Council, board, committee, or commission decision. However, it may be considered when the Town
Council is determining the suitability of any person to serve in any appointed position.
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Conflict of Interest

In order to assure their independence and impartiality on behalf of the common good, members
shall not use their official positions to influence government decisions in which they have a material
financial interest and shall disclose any substantial organizational responsibility or personal business
relationship to the parties in any matter coming before them. In accordance with the law, members
shall disclose investments, interests in real property, sources of income, and gifts; and they shall
abstain from participating in deliberations and decision-making where conflicts are determined to
exist. This paragraph is not intended to unduly restrict members who have minor business or
professional dealings with clients whose matter comes before them.

1. Abstention

As elected or appointed officials, members have a duty/obligation to represent their constituents in
all public matters coming before their body. It is not appropriate for individual members to decide
in which matters they should abstain. If a member believes they have a conflict of interest on any
matter before their body, they are REQUIRED to disclose it before deliberations on that business
begins. However, it shall be up to the remaining members of that body to determine if an actual
conflict exists and if the member disclosing the potential conflict can be excused from participating
in the business. If the body votes to allow the member to recuse him/herself, that member will not
participate in any of the discussions or vote related to that business. Failing a vote to allow recusal,
the member shall participate as normal.

2. Representation of Third-Party Interests

In keeping with their role as stewards of the public interest, members of the Town Council shall not
appear on behalf of the private interests of third parties before the Town Council or any board,
committee, commission, or proceeding of the Town; nor shall members of boards, committees, or
commissions appear before their own bodies or before the Town Council on behalf of the private
interests of third parties on matters related to the areas of service of their bodies. This provision
should not unduly restrict a member’s participation who is associated with, but not representing,
community or non-profit organizations serving the Town, whose matter comes before them.

Meeting Rules of Order

The following rules of order are to serve as a non-binding guide to the conduct of business. It is
the duty of the Mayor or other presiding officer to conduct meetings in accordance with the Code
of Virginia, the Town Charter, applicable Bylaws, and in a manner intended to promote open, civil,
and fair discussion of all issues.

1. Meeting Types

All meetings of the Town of Cape Charles fall under the provisions of the Virginia Freedom of
Information Act (FOIA). All members will receive training on VA FOIA requirements upon initial
appointment, as well as periodic refreshers. The Town Clerk will ensure FOIA training is completed,
and that all records of the training are maintained. This document is not to be considered a
substitute for FOIA training and offered only as a summary overview.
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The public must be provided notice and access to all Town meetings.

e Regular Meeting: Meetings required by Charter or Bylaws to occur on a regular interval to
conduct the primary business of the body. These meetings are conducted more formally,
with established procedure. The Mayor or presiding officer will enforce these procedures to
ensure proper decorum and efficient flow of business. Agendas will include a public
comment period on any topic in accordance with public comment procedures established by
the Town Council.

e Special Meeting: Meetings to conduct official business of the body that are deemed
necessary in addition to Regular Meetings. Special Meetings are also conducted formally but
may not include all Regular Meeting agenda items. Public comments will be permitted but
limited to only business items on the agenda. Special meetings may be called by the Mayor,
Chairperson, Town Manager, or any three members of a body.

e Work Session: Informal meetings of the body that allow for relaxed procedure enabling freer
flowing discussion. No official action may be taken during a work session, however
determining consensus on items to be brought forward to a Regular or Special meeting is
appropriate. Work Sessions are generally used for (but not limited to) brainstorming,
information gathering, planning efforts, budget review, or when more time is needed on a
particular item than is typically afforded during formal meetings. The public must be
permitted the opportunity to observe work sessions but are not typically permitted an
opportunity to provide comments. The Mayor or presiding officer may on special
circumstance, allow public comment. Work sessions may be called by the Mayor,
Chairperson, Town Manager, or any three members of a body.

e Closed Session: Closed Sessions (Executive Sessions) are authorized by FOIA to discuss
certain confidential matters limited to specific purposes, while using very specific
procedures. Though a portion of this meeting is closed to the public, other portions are
open. The public must be permitted to be observe the motion to go into Closed Session as
well as the certification upon leaving the Closed Session.

e Public Hearing: Public Hearings are intended to solicit public feedback on specific topics.
These topics will be advertised in advance. Input may be made in person or in writing. All
comments will adhere to the Town Council approved guidelines. Comments will be directed
to the body and not to any individual. Members shall not respond to questions posed nor
address or rebut speaker’s statements made during the Public Hearing.

e Town Hall Meeting: An informal meeting where no official action is taken. A Town Hall
Meeting is essentially a Work Session that involves the public. These meetings are typically
focused on one or two topics and encourages dialog between members and the public. A
primary goal of a Town Hall meeting is to provide decision makers with in-depth public
perspectives prior to taking an official action.
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Social or Community Events: These are gatherings where no official business is conducted,
but where Town issues may be informally discussed. If more than two members will be
present in their capacity as a Town official, the gathering should be posted. There are no
agendas or minutes associated with these functions.

2. Motions

Unanimous Consent: Routine business is typically conducted by unanimous consent.
This is an informal process that allows business to be conducted expeditiously. The
procedure is for the presiding officer to ask whether anyone objects to a particular action
and then to state, “Hearing no objection the action will be taken by unanimous consent.”
Note that even when a member is not in favor of a particular action the member may
chose not to object in the interest of moving the agenda forward. In other words,
unanimous consent does not mean that everyone was actually in favor of the action. If
anyone objects, then the action must be addressed with a formal motion and vote.

Main Motion: This is the motion that brings business before the council or other body.
Such motions should be stated in a concise form and should generally be in writing to avoid
misunderstandings. It must be seconded and when voted upon will ordinarily require a
simple majority vote. There are circumstances where a super majority may be required.
such as in the disposition of real estate. Before voting on the motion the presiding officer
should call for discussion. The presiding officer should allow for discussion until it terminates
by unanimous consent or is formally terminated by a subsidiary motion (discussed below).

When the motion is ripe for a vote the presiding officer should call for "all in favor" and
then "all opposed." The presiding officer should then clearly state either the “motion
passes” or the “motion fails.” Generally, in the event of a tie the presiding officer may
cast the deciding vote. The Town Charter expressly allows the Mayor to vote in the
event of a tie. Any member may request a roll call vote.

Subsidiary Motions:

o Motion to Postpone Indefinitely (sometimes incorrectly called a motion to table):
Normally used to putaside business that is not ripe for consideration. such as when
further study is required. It requires a second. is debatable and is not amendable.

o Motion to Amend: This is a motion to amend the wording and sometimes the
meaning of the main motion. It requires a second and is debatable. It is also
amendable one time. Note that a vole to adopt theamendment is not a vote on the
main motion. Once the motion toamend is adopted the amended main motion must
then be voted on as well. Often. simple motions to amend are adopted by unanimous
consent. Also. note that whether the member that offered the original motion is
willing to accept the proposed amendment or not is irrelevant. It must still be
seconded and voted upon or adopted by unanimous consent.
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Motion to Refer: This is a motion to refer a matter to a committee or other body for
action. In effect. when the motion is to refer the matter to a "workshop. it is a motion
to refer the matter to a committee comprised of the entire council or other body (a
committee of the whole). It requires a second and is debatable.

Postpone to a Certain Time: Used when a matter is best considered at a different
time to allow for theorderly conduct of business. It requires a second and is
debatable.

Motion to Limit Debate: Used to put a limit on the time permitted for debate of a
motion. It requires a second. is not debatable and traditionally requires a two-thirds
vote. Since the Town Charter allows forbusiness to be conducted based on a majority
vote. if a motion to limit debate does not pass by a two- thirds vote. then after further
debate for a reasonable time the motion shall require only a majority vote.

Motion of the Previous Question (often referred to as “a motion to call the question" or
“motion to bring the matter to a vote"): Used to end debate and bring the pending
motion to a vote. It requires a second. is not debatable. and traditionally requires a
two-thirds vote. Since the Town Charter allows for business to be conducted based on
a majority vote. if a motion of the previous question does not pass by a two-thirds vote.
then after further debate for a reasonable time the motion shall require only a majority
vote.

Motion to Lay on the Table (often confused with a motion to postpone indefinitely):
Used to temporary interrupt pending business so that another matter can be
considered first. It requires a second and is notdebatable. This is often done by
unanimous consent to move business forward.

Motion to Recess: This is a motion to take a short break in the proceeding. It requires a
second and is notdebatable.

Motion to Adjourn: This motion closes the meeting. It requires a second and is not
debatable.

3. Agenda
The presiding officer should make a reasonable effort to conduct business in accordance with

a consent agenda. The agenda should be organized to promote the orderly conduct of business.
If the members cannot agree on the agenda, it should be presented by motion and subject to a
vote. Keep in mind that even after an agenda is approved it can be amended. Often that is done
by unanimous consent at the suggestion of the presiding officer to expedite the meeting. The
procedure is for the presiding officer to state. '"Is there any objection to amending the agenda
[explain]. Hearing no objection, the agenda is so amended by unanimous consent."
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4. Other Issues

e Mayor’s Veto: The Town Charter provides the Mayor with "the power of veto over the
ordinances and resolutions of the council, but such ordinances and resolutions may be
passed over such veto by a two-thirds vote of the members of the town council present
and meeting." With a six-member council the override requires a vote of four members
if all are present and voting.

e Quorum: The Town Charter provides that "four members of the town council shall
constitute a quorum for the transaction of business at any meeting." The bylaws of other
bodies establish the number of members required for a quorum. The Code of Virginia
provides that if a member is disqualified due to a conflict of interest "the remaining
member or members shall constitute a quorum for the conduct of business and have
authority to act for the agency by majority vote, unless a unanimous vote of all members
is required by law, in which case authority to act shall require a unanimous vote of
remaining members." 2.2-3112.C.

Acknowledgement

I (printed name), a sitting member of

(body), hereby certify that | have

been given a copy, read, understand, and will abide by the above Town of Cape Charles Code of

Ethics & Meeting Rules of Order, adopted on July 22, 2021.

(signature)

(date)
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