
 

Board of Zoning Appeals Staff Report 

Agenda Title: Houseboat Short Term Rental Denial 

Agenda Date: December 9, 2025 

Prepared by: Casey Quilter, STR Compliance Officer  

Reviewed By: Katie Nunez, Director of Planning & Zoning 

 Date: November 17, 2025 

 

Applicant: Derek Roncaioli                           Type Of Application: APPEAL2025-02 

Site Address: Marina Road, Cape Charles, 
VA 23310  

Specific Request: Seeking a Business License 
with Zoning Clearance for a Short-Term Rental  

Tax Map: 83A3-A-10  Zoning Ordinance: CCZO Section 3.8 

Lot Size: n/a Current Zoning: Harbor Commercial District 
(HARB-C) 

 

Date Received: September 25, 2025   

Date Deemed Complete: November 16, 2025 

Legal Deadline (90 Days from Complete Application – Directory, not Mandatory): 
February 16, 2026 

 
Narrative of Proposal: 
On Thursday, September 25, 2025, the applicant emailed a Short-Term Rental (STR) Zoning 
Application to the Town of Cape Charles.  The applicant stated that his houseboat was already 
parked in the Harbor Marina and he wished to get a business license and STR inspection to use 
his houseboat as a short-term rental. His houseboat is moored in the northeastern corner of the 
Town Harbor along Marina Road. It has shore power and water, but no sewer (see P.1 and P.3). 
Upon receipt of the business application Katie Nunez, the Planning/Zoning Administrator asked 
Jeb Brady, Code Official, Jack Steinmayer, Planning & Zoning Admin Assistant & Zoning 
Compliance Officer, Paula Davis, Harbor Master, and Casey Quilter, STR Inspector & 
Compliance Officer, to review the Town of Cape Charles Zoning Ordinances, Zoning Map, and 
the Virginia state building code for references to house boats and/or short-term rentals in the 
Harbor Commercial District (HAR-C)(see P.2). Ms. Nunez requested the review give specific 
attention to aspects of the Dillon Rule in Virginia.  The group’s review resulted in a decision of 
denial for the business license to operate an STR in the marina. 



On October 3, 2025, the applicant was emailed, mailed, and certified-mailed the 
Planning/Zoning Administrator’s decision which contained a description constituting the basis of 
denial and the right to appeal.  In it, definitions of a Short-Term Rental and Dwelling were 
highlighted from the Zoning Code Appendix A (Section 2.6.4). Zoning Ordinance Appendix A 
defines a Short-Term Rental as a room or space that is suitable or intended for occupancy for 
“dwelling”.  It defines a Dwelling as a “structure” that is used “exclusively for human habitation”.  
Therefore, because the applicant’s House Boat is not a structure and is not used exclusively for 
human habitation, it does not fit the definition of a Short-Term Rental (STR). 
Mr. Roncaioli filed an appeal application (APPEAL 2025-02) on October 13, 2025 and in his 
appeal, he stated: 

“My argument rests on the fact that the Cape Charles town code does not specify 
structure foundation type. While most STR structures considered dwellings are built on 
concrete footings or blocks, my dwelling is built on a floating barge that lacks propulsion 
and is tied in the land utilities. In 2013 the U.S. Supreme Court actually ruled on a similar 
case (Lozman v. City of Riviera Beach, 568 U.S. 115) establishing precedent that a 
floating structure without self-propulsion, used as a home, and intended to remain 
stationary was not a “vessel” under maritime law. A reasonable observer, the Court said, 
would view such a floating home as a house or residence, not as a mode of 
transportation. This decision draws a clear legal distinction between houseboats 
(vessels) and floating homes (structures used for habitation). Considering the structure 
meets all safety requirements for human habitation I believe there is a strong case to 
overturn the ruling. 

Upon further review and the applicant’s email reply on October 13, 2025, the town refined it’s 
response accepting his classification of his houseboat as lacking propulsion or “non-navigable” 
and a floating home.  In an email dated November 12, 2025, Ms. Nunez wrote the houseboat is 
not within the US Coast Guard’s jurisdiction because it is not a vessel and DOES fall under the 
Town’s zoning jurisdiction.  In addition, the Town’s Zoning Ordinance Section 3.8 does not 
permit single-family homes in the Harbor Commercial District (HAR-C). As a result, the 
Planning/Zoning Administrator gave additional justification for the Town’s basis of denial. 

Mr. Roncaioli replied on November 17, 2025: 

This appeal respectfully requests that the Town of Cape Charles grant Short-Term 
Rental approval for my permanently moored, non-navigable floating home, which is fully 
subject to the Town’s zoning authority and capable of meeting all STR compliance 
requirements. The Town’s position that my floating home is not a “structure” suitable for 
“dwelling” conflicts with both its real-world use and with existing STR activity in the 
Harbor District—most notably the actively operating “Crows Nest – Sunsets at the 
Harbor” rental above Hook & Harvey. This demonstrates that the Town already permits 
STR uses in the Harbor Commercial District and interprets “dwelling” flexibly to 
accommodate non-traditional structures. In the interest of uniform enforcement, fair 
application of the ordinance, and alignment with established precedent, I request 
approval of my STR permit and business license. 

The Town’s position is that Section 3.8 clearly states in the intent statement for the Harbor-
Commercial District that it is a working waterfront and that “mixed used development is 
encouraged with any housing located above commercial or retail space”.  In the list of uses for 
this district, it states that condominium and cooperative dwellings are permitted by-right and 
multi-family dwellings by Conditional Use Permit but single-family dwellings are not permitted 
either by-right or thru a conditional use permit.  The Town also contends that a houseboat is not 



connected to sewer and would not pass an STR inspection because it does not fall under the 
perview of state building codes like all other structures the town currently inspects.   

 

Furthermore, the Town disagrees with the implication that it is allowing flexibility to The Crow’s 
Nest to operate as an STR in the Harbor Commercial district when the zoning ordinance clearly 
states that it encourages “mixed use development located above commercial or retail space”, 
The applicant’s houseboat is not located above a commercial or retail space, but the “Crow’s 
Nest” is (see P.3 & P.4).  While the applicant did not reference the other STR that has operated 
in this district, we are including it so that the Board has a full understanding of any STRs that 
have been approved by the Town within the Harbor-Commercial Zoning District – this is the 
“Captain’s Quarters” which is located on the second floor of the Cape Charles Yacht Center 
which is a allowable under the zoning ordinance for this district since the residential unit is on 
the second floor above a commercial space on the first floor. 

 
Aerial Map: 
P.1 - Location of the Applicant’s houseboat 

 
 

P.2 - Location of the Applicant’s houseboat within the Harbor Commercial (HAR-C) zoning 
district. 

 





Ordinance Requirements to be Considered: 
Code of Virginia Section 15.2-2309 (1) provides the following powers and duties of boards of 
zoning appeals: 

1. To hear and decide appeals from any order, requirement, decision, or determination 
made by an administrative officer in the administration or enforcement of this article or of 
any ordinance adopted pursuant thereto. The decision on such appeal shall be based 
on the board's judgment of whether the administrative officer was correct. The 
determination of the administrative officer shall be presumed to be correct.  At a 
hearing on an appeal, the administrative officer shall explain the basis for his 
determination after which the appellant has the burden of proof to rebut such 
presumption of correctness by a preponderance of the evidence. Altering the order 
of evidence is a reversible error only if the appellant lodges an objection citing this 
section and the board subsequently refuses to reorder the hearing. The board shall 
consider any applicable ordinances, laws, and regulations in making its decision. For 
purposes of this section, determination means any order, requirement, decision, or 
determination made by an administrative officer. Any appeal of a determination to the 
board shall be in compliance with this section, notwithstanding any other provision of 
law, general or special. 

 
Cape Charles Zoning Ordinance  - each section listed below has been provided as attachments 
to this staff report. 

• Sections 4.14  - Short Term Rental 
• Appendix A – Definitions of Short Term Rental & Dwelling 
• Section 3.8 – Harbor- Commercial Zoning District 

 
Discussion Points: 

1.) Has evidence been provided by the appellant which proves the Zoning Administrator’s 
application of the Zoning Ordinance was incorrect as required by the Code of Virginia? 
 

Board of Zoning Appeals Review: 
Based upon the staff report and associated public hearing testimony, the Board should consider 
all information provided against the standard required by the Code of Virginia 15.2-2309 (1) and 
the various section of the Town Zoning Ordinance that address the Harbor-Commercial Zoning 
District and the Short-Term Rental Zoning Ordinance 
 
Staff Recommendation: 
The Town of Cape Charles staff recommends that the Board of Zoning Appeal deny the appeal 
application 2025-02 and uphold the decision of Zoning Administrator Katie Nunez to deny a 
Business License due to failure to obtain zoning clearance for the houseboat to operate a Short 
Term Rental (STR) in the Harbor-Commercial District since a single-family dwelling, which the 
houseboat meets that standard, is not allowed as a use in the Harbor-Commercial  
 
Proposed Motion for Consideration: 
The Zoning Administrator respectfully requests that the Board of Zoning Appeals deny Appeal 
2025-02 and uphold Zoning Determination letter dated October 3, 2025 and further amended on 
November 10, 2025 and find that the Town’s Zoning Ordinance Section 3.8 does not allow a 



single-family home which the houseboat meets that designation as a permitted use in the 
Harbor-Commercial District, thus there is no ability to have a Short Term Rental be licensed and 
permitted by the Town for the houseboat. 
 
 
 
 
Attachments: PLEASE NOTE:  All mailing addresses, e-mails and phone numbers have 
been redacted from the publicly available documents. 

(1) Zoning Administrator Denial Decision dated October 3, 2025 
(2) Zoning Administrator Amended Denial Decision dated November 10, 2025 
(3) Appeal Application filed by Derek Roncaioli dated October 9, 2025  
(4) Amended Appeal Application filed by Derek Roncaioli dated November 17, 2025  
(5) Excerpts from Cape Charles Zoning Ordinance:  Section  4.14 – Short Term Rentals; 

Appendix A – Definition of Short Term Rental & Dwelling; Section 3.8 – Harbor-
Commercial Zoning District 



Attachment 1: 
Zoning Administrator Denial Decision 

dated October 3rd, 2025 





Municipal Building ∙ 2 Plum Street ∙ Cape Charles, Virginia 23310 

(757) 331-3259          Fax (757) 331-4820 

This Zoning Determination shall be final and unappealable if not appealed within the prescribed 
30 days. 
 
 
Sincerely,  

 
Katie H. Nunez 
Planning Director & Zoning Administrator 
 
Cc:  Rick Keuroglian, Town Manager 
  Jeb Brady, Code Official 
  Casey Quilter, Compliance & Inspector Officer 
  Paula Davis, Harbor Master 
  Marion Sofield, Treasurer 
  
 
Attachments:   CCZO Section 4.14 (B) – Short Term Rental Ordinance 
             CCZO Appendix A – Definition of  Short Term Rental 
  CCZO Appendix A – Definition of Dwelling 
  CCZO Section 2.6.4 – Appeals 
  Code of Virginia §15.2-2309 (1) 
 



Attachment 2: 
Zoning Administrator Amended Denial 

Decision dated November 10th, 2025 



Municipal Building ∙ 2 Plum Street ∙ Cape Charles, Virginia 23310 

(757) 331-3259          Fax (757) 331-4820 

Municipal Corporation of Cape Charles 
 

 

 

November 10, 2025 

 

Salty Belle Investments, LLC   Sent via: Regular Mail, Certified & Return 

Derek Roncaioli    Receipt # __________________ & Email   

        

  

    

 

RE:  Business License Decision of Denial Revision for House Boat STR 

         1011 Bayshore Rd., Cape Charles, VA 23310 

 

 

To:  Derek Roncaioli 

 

The Town of Cape Charles acknowledges and appreciates your Zoning Appeals Application 

received October 3, 2025, with the $500 application fee.  Based on the additional information 

you provided, the Town is amending the Zoning Determination letter regarding the use of your 

houseboat as a Short Term Rental (STR).  Please see our original and additional comments 

below: 

 

You submitted an application dated 9/23/2025 requesting a Business License (BPOL) and 

Application for Rental Inspection for a Short Term Rental (STR). The Cape Charles 

Zoning Ordinance Section 4.14 (B) states that an STR shall not be operated until an 

annual business license is issued in accordance with Town Code Chapter 18, Article II by 

the Finance Department and an STR shall not be operated until a STR zoning permit is 

issued by the Planning Department. 

 

Zoning Ordinance Appendix A defines a Short-Term Rental as a room or space that is 

suitable or intended for occupancy for “dwelling”.  It defines a Dwelling as a 

“structure” that is used “exclusively for human habitation”.  Therefore, because your 

House Boat is not a structure and is not used exclusively for human habitation, it does 

not fit the definition of a Short-Term Rental (STR). 

 

In addition, we accept your classification of the houseboat as “non-navigable” and your position 

that you classify the houseboat as a floating home.  Having said that, the houseboat is not within 

the US Coast Guard’s jurisdiction and does fall under the Town’s zoning jurisdiction.  The 

Town’s Zoning Ordinance Section 3.8 does not permit single-family dwellings in the Harbor 

Commercial District (HAR-C). As a result, we do not have clearance to issue you a business 

license. 

 

RIGHT OF APPEAL 

We are extending your right to amend your appeal application to address this amended Zoning 

Determination until Monday, November 17, 2025.  You do not need to pay an additional 

application fee.  Contact our office if you want to withdraw your appeal application based upon 



Municipal Building ∙ 2 Plum Street ∙ Cape Charles, Virginia 23310 

(757) 331-3259          Fax (757) 331-4820 

the amended Zoning Determination Letter/Business License Decision of Denial.  Otherwise, my 

office is proceeding to schedule this appeal hearing for Tuesday, December 9, 2025 at 10:00 a.m. 

with legal notice being placed in the Eastern Shore Post on Friday, November 28 & December 5, 

2025. 

 

You have the right to appeal any Zoning Determination within 30 days of the receipt of 

this decision letter, pursuant to Cape Charles Zoning Ordinance Section 2.6.4 by filing 

an application with the Cape Charles Board of Zoning Appeals.  The forms are attached 

to this letter and require a filing fee of $500.  You would also be responsible for the 

actual advertising costs and mailing costs for any adjacent property owner notification 

letters which the Town is responsible for handling and will send you a bill; said payments 

if you avail yourself of the right to appeal are to be made out to the Town of Cape 

Charles and made prior to any hearing before the Board of Zoning Appeals. 

 

Pursuant to Code of Virginia §15.2-2309 (1), any appeal filed on a Zoning 

Determination issued by the Zoning Administrator shall be viewed by the Board of 

Zoning Appeals that the zoning determination is correct.  The appellant has the 

requirement to state how the zoning determination is not correct under Zoning 

Ordinance, providing reference to the sections of the zoning ordinance that rebut the 

zoning determination. 

 

This Zoning Determination shall be final and unappealable if not appealed within the 

prescribed 30 days. 

 

Sincerely,  

 

Katie H. Nunez 

Planning Director & Zoning Administrator 

 

Cc:  Rick Keuroglian, Town Manager 

  Jeb Brady, Code Official 

  Casey Quilter, Compliance & Inspector Officer 

  Jack Steinmayer, Zoning Compliance Officer 

  Paula Davis, Harbor Master 

  Marion Sofield, Treasurer 

  

 

Attachments:   CCZO Section 4.14 (B) – Short Term Rental Ordinance 

             CCZO Appendix A – Definition of  Short Term Rental 

  CCZO Appendix A – Definition of Dwelling 

  CCZO Section 2.6.4 – Appeals 

  Code of Virginia §15.2-2309 (1) 

  NEW ATTACHMENT: CCZO Section 3.8 – Harbor Commercial Zoning District 



Attachment 3: 
Appeal Application �iled by Derek 
Roncaioli dated October 9th, 2025 





Legal Summary Brief in Support of Appeal
Applicant: Derek Roncaioli 
Application Date: September 23, 2025 
Subject: Appeal of Denial – Short-Term Rental (STR) Zoning Permit and Business License 
Property: [Floating Home / Current: Town Docks / Future: Cape Charles Yacht Center] 
Town: Cape Charles, Virginia

I. Overview

This brief supports the appeal of the Town’s denial of an STR zoning permit and Business 
License for the applicant’s floating home. The denial misclassifies the property as a “houseboat” 
rather than a “dwelling,” asserting it is “not a structure” and “not used exclusively for human 
habitation.” In fact, the property satisfies the definition of a structure and dwelling under the 
Cape Charles Zoning Ordinance and Town Code.

It is a floating home—a stationary residential structure, permanently moored, utility-connected, 
and used exclusively for habitation—fully meeting the spirit and letter of the Town’s zoning and 
business licensing provisions.

II. Relevant Town Code and Zoning Provisions

1. Cape Charles Zoning Ordinance § 4.14(B)

“A Short-Term Rental shall not be operated until an annual business license is issued in 
accordance with Town Code Chapter 18, Article II by the Finance Department and a Short-Term 
Rental zoning permit is issued by the Planning Department.”

2. Town Code Chapter 18, Article II (Business, Professional, and Occupational License
Taxes)

Requires any person engaging in business within the Town to first obtain a business license 
(BPOL).

3. Zoning Ordinance Appendix A – Definitions

Short-Term Rental – “A room or space suitable or intended for occupancy for dwelling.” 
Dwelling – “A structure used exclusively for human habitation.”

The denial rests entirely on the interpretation that the applicant’s floating home is not a 
structure, and thus not a dwelling.



III. Interpretation of “Structure” and “Dwelling”

The Zoning Ordinance does not define “structure” to exclude floating buildings. 
Under ordinary and legal usage, a “structure” is anything constructed or erected with a fixed 
location on or in the ground or water, including buildings and facilities for human occupancy.

Virginia law recognizes local authority to regulate structures built on water surfaces (see Code of 
Virginia § 15.2-2280 et seq., granting municipalities zoning power over all land and water within 
their jurisdiction). 
Nothing in Town Code or state law limits “structures” to those resting on solid ground.

Therefore, the floating home—being physically constructed, permanently affixed to a specific 
location, and intended for occupancy—fits comfortably within the plain meaning of “structure.”

IV. Federal and State Authority Supporting Classification as a Dwelling

A. U.S. Supreme Court – Lozman v. City of Riviera Beach, 568 U.S. 115 (2013)

In Lozman, the Supreme Court held that a floating structure without self-propulsion, used as a 
home, and intended to remain stationary was not a “vessel” under maritime law. 
A reasonable observer, the Court said, would view such a floating home as a house or residence, 
not as a mode of transportation.

This decision draws a clear legal distinction between houseboats (vessels) and floating homes 
(structures used for habitation).

The applicant’s floating home is analogous to the Lozman home:

• It lacks propulsion or navigation equipment.

• It is permanently moored and connected to land-based utilities.

• It is designed and used solely as a residence.

Thus, consistent with Lozman, it should be treated as a dwelling structure, not a boat.

B. Virginia and Regional Planning References

Virginia planning and legal studies (e.g., the Middle Peninsula Planning District Commission, 
“Floating Structures in Virginia” (2010)) confirm that localities may treat permanently moored 
floating homes as fixed dwellings subject to zoning. 



Similarly, the National Sea Grant Law Center (2009) advisory on floating homes recognizes that 
local governments have discretion to define and regulate floating structures as part of the built 
environment.

These authorities demonstrate that classifying the applicant’s floating home as a dwelling is fully 
consistent with Virginia’s zoning powers and regional practice.

V. Application of the Law to the Facts

Hence, the floating home meets every definitional and regulatory requirement of a “dwelling” 
suitable for STR use.

VI. Public Policy Considerations

The intent of the STR ordinance (§ 4.14) is to ensure that rental properties are safe, habitable, 
and properly licensed—not to discriminate based on structural foundation type. 
The applicant’s floating home provides safe, code-compliant lodging and aligns with Cape 
Charles’s goals of promoting tourism, tax compliance, and waterfront vitality. 
Denying eligibility solely because the home floats rather than rests on pilings or concrete 
contradicts both the ordinance’s intent and equitable land-use principles.

VII. Requested Relief

The applicant respectfully requests that the Zoning Board of Appeals:

1. Reverse the Planning Department’s denial;

2. Declare that the applicant’s floating home qualifies as a “structure” and “dwelling” under
Appendix A;

Criterion Evidence / Application

Structure The floating home is constructed, permanently moored, and dependent 
on shore-based utilities—meeting ordinary meaning of “structure.”

Exclusive human 
habitation

Used solely as a residence with sleeping, cooking, and sanitation 
facilities; not navigable or commercial in purpose.

Compliance with 
inspection & safety 
standards

Application materials and inspections confirm compliance with housing, 
electrical, and safety requirements under Chapter 8 and § 4.14(D) of the 
Zoning Ordinance.

Business license 
prerequisites

Applicant has applied for and is prepared to satisfy all BPOL and STR 
license conditions.



3. Remand the matter for issuance of a Short-Term Rental zoning permit, subject to 
standard inspection and business license requirements under Town Code Chapter 18; and

4. Grant such other relief as the Board deems appropriate.

VIII. Conclusion

Under the Cape Charles Zoning Ordinance, the Code of Virginia, and persuasive federal 
precedent, the applicant’s floating home qualifies as a dwelling structure eligible for use as a 
Short-Term Rental. 
It is a fixed residential unit meeting all habitability, safety, and licensing requirements. 
Accordingly, the denial should be reversed.

Respectfully submitted, 
Derek Roncaioli 

 
9 October 2025





             
 

 
    

   
   

     
   

  

         
        
      
    

    

          
   



 

    

   
   

       

   

               
            

           
            

            
        

             
              

               
  

              
                 

  
               

             
             

             
       

  

                
           

              
             
     

          
      
    
               

          
         

         
             

           
 

          
   



            
            
              

            
           

  
          

            
      

                 
             

    
             

        
               

            
    

               
          

              
                

              
             

              
            

 

  
             

      
             
           

           
        

       
                

            
            

              
              

        

           
            

            
  

          
   



             
          

              
           

               
          

            
          

         
             

               
            

            
              

      
          

            
              

          
              

         

 
               

   
                

              
              

           
   

 
              

      
        

          
                

      
     
     
             

     
             

     
               

  
          

   



             
              

     

              
        

           
           

          

             
               

            
               

               
               

             
              
            
                  

               
              

          
   



    

   
   

      

    

                
                

                 

          
   



    

   
   

      

    
             

          
   



    

   
   

      

       

                  
              

            
               

              
              

              

                  
                 

                
               

                
              
                
               

      

 

          
   



  
     

     
       

  

         
          

              
              

               
           

               
                

             
                

            
            

          
              

          

              
              
                 

                
     

               
             

               
              

               
               

               
                 
               

              
                 

               
                  

               
             

               
                 

            
               

 



                
             

                
               

               
                 

                
    

              
              

             
               

             
                

               
              

                
            

                 
               

                  
         

               
              

              
                

   

               
                

               
                  

               
             

               
               

         

                
                

     

               
                  

              
                

  
 



               
              

             
               

                
               

              
              

             
                 

              
               

               
 

                  
               

                 
               

             
              

   

                
                   

               

                
             

   

 



Attachment 4: 
Amended Appeal Application �iled by 
Derek Roncaioli dated October 17th, 

2025 







Municipal Building ∙ 2 Plum Street ∙ Cape Charles, Virginia 23310 

(757) 331-3259          Fax (757) 331-4820 

the amended Zoning Determination Letter/Business License Decision of Denial.  Otherwise, my 
office is proceeding to schedule this appeal hearing for Tuesday, December 9, 2025 at 10:00 a.m. 
with legal notice being placed in the Eastern Shore Post on Friday, November 28 & December 5, 
2025. 
 

You have the right to appeal any Zoning Determination within 30 days of the receipt of 
this decision letter, pursuant to Cape Charles Zoning Ordinance Section 2.6.4 by filing 
an application with the Cape Charles Board of Zoning Appeals.  The forms are attached 
to this letter and require a filing fee of $500.  You would also be responsible for the 
actual advertising costs and mailing costs for any adjacent property owner notification 
letters which the Town is responsible for handling and will send you a bill; said payments 
if you avail yourself of the right to appeal are to be made out to the Town of Cape 
Charles and made prior to any hearing before the Board of Zoning Appeals. 

 
Pursuant to Code of Virginia §15.2-2309 (1), any appeal filed on a Zoning 
Determination issued by the Zoning Administrator shall be viewed by the Board of 
Zoning Appeals that the zoning determination is correct.  The appellant has the 
requirement to state how the zoning determination is not correct under Zoning 
Ordinance, providing reference to the sections of the zoning ordinance that rebut the 
zoning determination. 

 
This Zoning Determination shall be final and unappealable if not appealed within the 
prescribed 30 days. 

 
Sincerely,  

 
Katie H. Nunez 
Planning Director & Zoning Administrator 
 
Cc:  Rick Keuroglian, Town Manager 
  Jeb Brady, Code Official 
  Casey Quilter, Compliance & Inspector Officer 
  Jack Steinmayer, Zoning Compliance Officer 
  Paula Davis, Harbor Master 
  Marion Sofield, Treasurer 
  
 
Attachments:   CCZO Section 4.14 (B) – Short Term Rental Ordinance 
             CCZO Appendix A – Definition of  Short Term Rental 
  CCZO Appendix A – Definition of Dwelling 
  CCZO Section 2.6.4 – Appeals 
  Code of Virginia §15.2-2309 (1) 
  NEW ATTACHMENT: CCZO Section 3.8 – Harbor Commercial Zoning District 



Re: Appeal of Zoning Determination – Houseboat Short-Term Rental Permit

Dear Members of the Zoning Board of Appeals,

I would like to express my appreciation to the Town for its detailed correspondence 
acknowledging my Zoning Appeals Application (received October 3, 2025) and for the 
thoughtful review of my request for a business license and Short-Term Rental (STR) zoning 
permit for my permanently moored, non-navigable houseboat located within the Harbor 
Commercial (HAR-C) District.

This letter respectfully requests that the Board reconsider the determination that my houseboat 
does not meet the definition of a Short-Term Rental (“STR”) under the Cape Charles Zoning 
Ordinance, and grant approval for its use under Section 4.14 of the Ordinance.

I. The Houseboat Meets the Functional Definition of a Dwelling for STR 
Purposes

Appendix A and Article II, Section 2.9 of the Zoning Ordinance define a Short-Term Rental as:

“The provision of a room or space that is suitable or intended for occupancy for dwelling, 
sleeping, or lodging purposes, for a period of fewer than 30 consecutive days, in exchange for a 
charge for the occupancy. This does not include a hotel, motel, or bed and breakfast.”

While the Ordinance defines a “Dwelling” as a “structure used exclusively for human 
habitation,” the intent of this definition is to distinguish habitable, residential spaces from purely 
commercial or transient uses — not to exclude fixed, habitable floating homes.

My houseboat, which is non-navigable, permanently moored, and connected to town 
utilities, is designed and used exclusively for human habitation. It contains a full kitchen, 
bathroom, and sleeping quarters, and it undergoes inspection and maintenance equivalent to any 
land-based STR dwelling. Its functional use is entirely consistent with the intent of the Town’s 
STR regulations under Section 4.14: to ensure safe, taxable, and regulated lodging for guests.

II. STRs Are Permitted in the Harbor Commercial District

The Town’s Zoning Ordinance Section 3.9(C) (Harbor Commercial District – Accessory Uses) 
explicitly lists:

“Short-Term Rental in accordance with Section 4.14.”

This provision confirms that STRs are allowed as an accessory use in the Harbor Commercial 
District, provided they meet the conditions of Section 4.14.



Therefore, an STR in the HAR-C is consistent with the zoning ordinance’s structure and intent. 
My application seeks approval under precisely that framework — through compliance with the 
STR permitting and licensing requirements established in Section 4.14(B):

“A short-term rental unit shall not be operated until an annual business license is issued … [and] 
a short-term rental zoning permit is issued by the Planning Department.”

Nowhere does the ordinance limit STRs in the HAR-C to land-based structures or prohibit 
floating, habitable units that meet safety and occupancy standards.

III. The “Structure” Definition Should Be Interpreted Consistently with STR 
Intent

The Town’s prior determination concluded that the houseboat “is not a structure and is not used 
exclusively for human habitation.” However, that interpretation is inconsistent with the purpose 
and spirit of Section 4.14.

• The STR definition focuses on use — spaces “suitable or intended for occupancy for 
dwelling, sleeping, or lodging purposes.”

• It does not require that the dwelling be land-anchored or built upon a foundation.

• The Town has recognized the houseboat as non-navigable and therefore within its 
jurisdiction, confirming its status as a stationary, habitable unit subject to Town 
regulation.

Given that the Ordinance’s intent is to regulate habitable lodging uses, it is both reasonable and 
consistent to interpret “structure” broadly to include permanently moored, non-navigable floating 
homes used exclusively for habitation.

IV. Precedent Within the Harbor District: “The Crows Nest” Above Hook & 
Harvey

There is also a clear precedent of STR operation within the Harbor Commercial District under 
similar circumstances.

A publicly listed short-term rental, “The Crows Nest – Sunsets at the Harbor”, operates 
directly above Hook & Harvey restaurant in the same harbor district. (VRBO listing #1800945)

This listing demonstrates that:

• The Town of Cape Charles has permitted or tolerated STR use within a mixed-use 
commercial harbor property.



• The unit is not a detached single-family dwelling but an upper-story lodging use 
integrated into a commercial structure — confirming that STRs can and do operate 
lawfully within the Harbor Commercial District.

• Town planning materials and public statements (see Eastern Shore Post, Dec 2024 – Jan 
2025) further acknowledge that STRs are allowed in most residential and commercial 
areas, including the harbor district.

This precedent indicates that the Town recognizes flexible, tourism-based lodging uses in the 
harbor district. My non-navigable, utility-connected houseboat aligns squarely with that pattern 
of use and purpose — serving visitors, supporting local businesses, and contributing to the 
tourism-driven waterfront economy.

V. Economic and Policy Consistency

Permitting this houseboat STR would:

• Promote fair, consistent application of the Town’s STR regulations;

• Support local tourism and small-business revenue in the harbor area;

• Provide taxable lodging that complies with safety, inspection, and occupancy rules; and

• Reflect the Town’s publicly stated objective in Section 4.14(A) to “accommodate an STR 
owner’s limited commercial use in a way that is safe for the guest, meets town 
requirements, does not change the character of the town, and fits in with the districts in 
which STRs operate.”

VI. Requested Relief

I respectfully request that the Zoning Board of Appeals:

1. Reverse or amend the Zoning Administrator’s determination that the houseboat cannot 
qualify as a dwelling for STR purposes;

2. Affirm that a permanently moored, non-navigable, utility-connected houseboat 
qualifies as a habitable space under Section 2.9 and may be regulated under Section 
4.14;

3. Acknowledge that STRs are permitted as accessory uses in the Harbor Commercial 
District (Section 3.9(C)); and

4. Authorize issuance of an STR zoning permit and business license consistent with the 
above findings.



VII. Commitment to Compliance

I remain committed to full compliance with all STR operational, inspection, and safety standards, 
and welcome any reasonable conditions the Town may attach to ensure consistency with existing 
regulations and harbor-area aesthetics.

Conclusion

The Town’s own ordinance language, existing STR activity within the Harbor Commercial 
District, and the functional nature of my permanently moored houseboat all support this use’s 
inclusion within the Town’s STR framework.

I respectfully request that the Board of Zoning Appeals recognize this alignment and grant 
approval for the issuance of a Short-Term Rental zoning permit and business license for my 
houseboat.

Thank you for your time and consideration.

Very Respectfully,

Derek Roncaioli





             
 

 
    

   
   

     
   

  

         
        
      
    

    

          
   



 

    

   
   

       

   

               
            

           
            

            
        

             
              

               
  

              
                 

  
               

             
             

             
       

  

                
           

              
             
     

          
      
    
               

          
         

         
             

           
 

          
   



            
            
              

            
           

  
          

            
      

                 
             

    
             

        
               

            
    

               
          

              
                

              
             

              
            

 

  
             

      
             
           

           
        

       
                

            
            

              
              

        

           
            

            
  

          
   



             
          

              
           

               
          

            
          

         
             

               
            

            
              

      
          

            
              

          
              

         

 
               

   
                

              
              

           
   

 
              

      
        

          
                

      
     
     
             

     
             

     
               

  
          

   



             
              

     

              
        

           
           

          

             
               

            
               

               
               

             
              
            
                  

               
              

          
   



    

   
   

      

    

                
                

                 

          
   



    

   
   

      

    
             

          
   



    

   
   

      

       

                  
              

            
               

              
              

              

                  
                 

                
               

                
              
                
               

      

 

          
   



  
     

     
       

  

         
          

              
              

               
           

               
                

             
                

            
            

          
              

          

              
              
                 

                
     

               
             

               
              

               
               

               
                 
               

              
                 

               
                  

               
             

               
                 

            
               

 



                
             

                
               

               
                 

                
    

              
              

             
               

             
                

               
              

                
            

                 
               

                  
         

               
              

              
                

   

               
                

               
                  

               
             

               
               

         

                
                

     

               
                  

              
                

  
 



               
              

             
               

                
               

              
              

             
                 

              
               

               
 

                  
               

                 
               

             
              

   

                
                   

               

                
             

   

 



Legal Summary Brief in Support of Appeal
Applicant: Derek Roncaioli 
Application Date: September 23, 2025 
Subject: Appeal of Denial – Short-Term Rental (STR) Zoning Permit and Business License 
Property: [Floating Home / Current: Town Docks / Future: Cape Charles Yacht Center] 
Town: Cape Charles, Virginia

I. Overview

This brief supports the appeal of the Town’s denial of an STR zoning permit and Business 
License for the applicant’s floating home. The denial misclassifies the property as a “houseboat” 
rather than a “dwelling,” asserting it is “not a structure” and “not used exclusively for human 
habitation.” In fact, the property satisfies the definition of a structure and dwelling under the 
Cape Charles Zoning Ordinance and Town Code.

 
It is a floating home—a stationary residential structure, permanently moored, utility-connected, 
and used exclusively for habitation—fully meeting the spirit and letter of the Town’s zoning and 
business licensing provisions.

II. Relevant Town Code and Zoning Provisions

1. Cape Charles Zoning Ordinance § 4.14(B)

“A Short-Term Rental shall not be operated until an annual business license is issued in 
accordance with Town Code Chapter 18, Article II by the Finance Department and a Short-Term 
Rental zoning permit is issued by the Planning Department.”

2. Town Code Chapter 18, Article II (Business, Professional, and Occupational License 
Taxes)

Requires any person engaging in business within the Town to first obtain a business license 
(BPOL).

3. Zoning Ordinance Appendix A – Definitions

Short-Term Rental – “A room or space suitable or intended for occupancy for dwelling.” 
Dwelling – “A structure used exclusively for human habitation.”

The denial rests entirely on the interpretation that the applicant’s floating home is not a 
structure, and thus not a dwelling.



III. Interpretation of “Structure” and “Dwelling”

The Zoning Ordinance does not define “structure” to exclude floating buildings. 
Under ordinary and legal usage, a “structure” is anything constructed or erected with a fixed 
location on or in the ground or water, including buildings and facilities for human occupancy.

Virginia law recognizes local authority to regulate structures built on water surfaces (see Code of 
Virginia § 15.2-2280 et seq., granting municipalities zoning power over all land and water within 
their jurisdiction). 
Nothing in Town Code or state law limits “structures” to those resting on solid ground.

Therefore, the floating home—being physically constructed, permanently affixed to a specific 
location, and intended for occupancy—fits comfortably within the plain meaning of “structure.”

IV. Federal and State Authority Supporting Classification as a Dwelling

A. U.S. Supreme Court – Lozman v. City of Riviera Beach, 568 U.S. 115 (2013)

In Lozman, the Supreme Court held that a floating structure without self-propulsion, used as a 
home, and intended to remain stationary was not a “vessel” under maritime law. 
A reasonable observer, the Court said, would view such a floating home as a house or residence, 
not as a mode of transportation.

 
This decision draws a clear legal distinction between houseboats (vessels) and floating homes 
(structures used for habitation).

The applicant’s floating home is analogous to the Lozman home:

• It lacks propulsion or navigation equipment.

• It is permanently moored and connected to land-based utilities.

• It is designed and used solely as a residence.

Thus, consistent with Lozman, it should be treated as a dwelling structure, not a boat.

B. Virginia and Regional Planning References

Virginia planning and legal studies (e.g., the Middle Peninsula Planning District Commission, 
“Floating Structures in Virginia” (2010)) confirm that localities may treat permanently moored 
floating homes as fixed dwellings subject to zoning. 



Similarly, the National Sea Grant Law Center (2009) advisory on floating homes recognizes that 
local governments have discretion to define and regulate floating structures as part of the built 
environment.

These authorities demonstrate that classifying the applicant’s floating home as a dwelling is fully 
consistent with Virginia’s zoning powers and regional practice.

V. Application of the Law to the Facts

Hence, the floating home meets every definitional and regulatory requirement of a “dwelling” 
suitable for STR use.

VI. Public Policy Considerations

The intent of the STR ordinance (§ 4.14) is to ensure that rental properties are safe, habitable, 
and properly licensed—not to discriminate based on structural foundation type. 
The applicant’s floating home provides safe, code-compliant lodging and aligns with Cape 
Charles’s goals of promoting tourism, tax compliance, and waterfront vitality. 
Denying eligibility solely because the home floats rather than rests on pilings or concrete 
contradicts both the ordinance’s intent and equitable land-use principles.

VII. Requested Relief

The applicant respectfully requests that the Zoning Board of Appeals:

1. Reverse the Planning Department’s denial;

2. Declare that the applicant’s floating home qualifies as a “structure” and “dwelling” under 
Appendix A;

Criterion Evidence / Application

Structure The floating home is constructed, permanently moored, and dependent 
on shore-based utilities—meeting ordinary meaning of “structure.”

Exclusive human 
habitation

Used solely as a residence with sleeping, cooking, and sanitation 
facilities; not navigable or commercial in purpose.

Compliance with 
inspection & safety 
standards

Application materials and inspections confirm compliance with housing, 
electrical, and safety requirements under Chapter 8 and § 4.14(D) of the 
Zoning Ordinance.

Business license 
prerequisites

Applicant has applied for and is prepared to satisfy all BPOL and STR 
license conditions.



3. Remand the matter for issuance of a Short-Term Rental zoning permit, subject to 
standard inspection and business license requirements under Town Code Chapter 18; and

4. Grant such other relief as the Board deems appropriate.

VIII. Conclusion

Under the Cape Charles Zoning Ordinance, the Code of Virginia, and persuasive federal 
precedent, the applicant’s floating home qualifies as a dwelling structure eligible for use as a 
Short-Term Rental. 
It is a fixed residential unit meeting all habitability, safety, and licensing requirements. 
Accordingly, the denial should be reversed.

Respectfully submitted, 
Derek Roncaioli 

 
9 October 2025



Attachment 5: 
Excerpts from Cape Charles Zoning 
Ordinance Sections 3.8, 4.14, and 

Appendix A 















5. Childcare/adult daycare facilities and nursing homes  
6. Hotels and motels  
7. Laundromats  
8. Any other use which is compatible in nature with the foregoing permitted and 

conditional uses and which the Zoning Administrator determines to be 
compatible with the intent of the District and is concurred with by the Planning 
Commission.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


