




t.NL 4 l.\'ER. Lt,(l
Attn.:'[ad Siurpson

r..rnail : rebeccaandtad_simpson@yahoo. com

Brandl'lf illiams
llngineer and Zuning Adrninistrabr
59 S Sornonauk Rd. PO Box 519
Cortland. II- 601 12-05 l9

Re: Aspasia Solar Project, LLC

Dear IV{s. Williarns.

I u'rite to conllna that i arn the duly authorized representative and agent o1- LNL I EVER. LI-C
("(iompanv")^ rvhich tx'-ns a parcel of land approximatell 55 acres. situated South o1'Ilarber Greene Rd

and EaSt Of SOmOnaUk Rd dulv resisterecl uith the DeKalb county Assessnrents olllce

arrd ctx'crcrl bv Parccl Iclcntitication Nurnber 09-17 -200-023 (1he "Property").

As agent of the Cornpanl,. I herebv authorizc Aspasia Solar Proiect. [,1.C: Cultivatc Porver. ],,1.C" and/or
thcir atllliates or authorizcrl reprcsentatives 1o pcrltrrm the tollor.ving:

I . m fit. application/s vvith Curtland Torvnship lbr the lbllorviug purposes ("Application"):

0. Land f)eysl(rpment Application Special Use lbr tire construction. operation. rnaintenance

and decommissioning of a 5MWac solar energv- system on the Properry,;

b. O* other trecessarl, appiications and./or lbrtrs related to the above.

2. To p.o".r* palment of any'Ibe or charge as rnay be required iirr the Application. rvhich are the

responsibilitv of Aspasia Solar Pro-ject. LLC;

3, To attenci all meetings. hearings. ancl related proceedines necessar) tt) sdlisngs the above

Application; ancl

4. 'fo au such any other act or lhing thal lna)'he require<I. r)ecessar) or incidental ttl ctlectivelv carry

outan),andall of lhclrrrrposcslirrsirichliri-sautlrrrrit-r'ishclc[.r gircn.

Sincerelv.

LNL 4llYtlR, LLC

B!t

)- 
\r

sratcor'I \\ri\i:r'5



county", daMIr .,

on rhis E(t ry oI october. 2023 bcti,re ,r",lq$&{I&(f-@L (notary). pers<,nall1'appeared

the abo'",e-nanred'[ad Sirnpson. u,ho acknolledged the tbregoing instrurnenl to be his tiee act and dced.

Witness ml hancl and olllcial seal.

\-lh

My comrnissit"rn expires \ - 1"1-70?"1
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ot illinoisStatePubltcN0tary
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Introduction 
Aspasia Solar Project, LLC (“Aspasia Solar” or “Applicant”) is a limited liability company owned by 
Cultivate Power, LLC. Aspasia Solar has prepared this application for a 5 megawatt (MW) solar 
energy facility in Cortland, Illinois. This 5 MW solar energy facility may be referred to herein as 
“Aspasia Solar” or “Project.” 
 
We submit this request on behalf of the property owners, the Simpson Family. Cultivate Power, 
LLC, or another qualified solar farm owner and operator, will provide the financial backing and 
technical expertise to ensure the success of Aspasia Solar. Cultivate Power is a dedicated 
distributed generation solar developer focused on Illinois. Our team has a combined 100 years of 
experience developing and financing solar projects and we are excited to bring solar to Cortland. 
 
We are excited by the opportunity to provide Cortland with a long-term source of clean, 
sustainable energy. Beyond that, the Project will significantly increase the local tax base for the 
Town of Cortland and create an opportunity for ComEd customers to subscribe to power at or 
below market rates. 
 
This Special Use Permit application (“Application”) was prepared according to the requirements 
detailed in the Cortland Zoning Code, Special Use Permit Standards, and other applicable 
requirements. Aspasia Solar respectfully submits information, exhibits, and materials which are 
hereby incorporated into and made part of the Application.  
 
We thank you for your consideration and look forward to working together to bring the benefits 
of a solar energy facility to the area. Please let me know if I can provide additional information or 
assistance.  
 
Sincerely, 
 
Cindy Larson-O’Neil 
952-486-1538 
cindy@cultivate-power.com 
Cultivate Power 
  



	

	
	

Project Overview 
Project Name: Aspasia Solar Project, LLC 

Project Address: Barber Greene Rd, Cortland, IL 60112 
PIN: 09-17-200-023 

Nearest Cross Streets: South of Barber Greene Rd and East of Somonauk Rd 
Size: 5MWac 

Acreage: 55.04 acres 
Zoning District: AG Agricultural District 

Landowner: Simpson Family 
 
 
Key Features  
  

A. Location   
 

Aspasia Solar, LLC was determined as an ideal location for solar farm development for a variety of 
factors including proximity to relevant electrical and road infrastructure, likelihood of wetlands 
and other protected landforms or species, slope of land and direction of this slope and current 
zoning district and surrounding uses.	
 
The anticipated power output of the project is approximately 8 million kilo-watt hours (kWh) 
annually, enough to power approximately 1,100 single-family homes.1  Aspasia Solar, LLC will 
create additional local jobs during construction2 and significantly increased property tax revenue 
over the lifetime of the project. Cultivate Power is a proud partner of each community that we 
work with, and we look forward to a continued relationship with the Town of Cortland.  
 
On August 9th, 2023, our team met with Brandy Williams to discuss the Project, code compliance 
and adjustments to the project so that it may best fit the location. The Project complies with code 
9-4-34 Solar energy systems, and, at the suggestion of Ms. Williams, we have included the 
following in our Project design: 
 

• The siting of the solar energy system has been revised and is now located on the 
eastern side of the parcel, east of the storm sewer easement. This move addressed the 
concern of the system being located close to the main thoroughfare of Somonauk 
Road. The pipeline location has been identified in the Title Commitment documents, 
but will also be mapped with an  ALTA study completed by a licensed surveyor later in 
the development process. 

• An extensive vegetative buffer along the north aligns with the Town’s aesthetic 
preferences. The vegetative buffer will include a depth of evergreen trees and 

	
1 https://www.epa.gov/energy/greenhouse-gas-equivalencies-calculator 
2 https://www.seia.org/research-resources/national-solar-jobs-census-2020 



	

	
	

deciduous shrubs. An example of this type of buffer is called out on the Aspasia site 
plan. 

• We reached out to the DeKalb Airport Manager, Renee Riani to discuss the project.  
Ms. Riani directed us to an FAA airspace study. we have received confirmation from 
the Federal Aviation Administration (“FAA”) that the Project will not pose as a hazard 
to air navigation.3 

• The DeKalb Engineer, DSATS Director Nathan F. Schwartz, P.E. was contacted and 
reviewed the project and its driveway access location. Mr. Schwartz has stated that 
Barber Greene Rd is within The Town of Cortland’s jurisdiction. 

• We were excited to hear about a future bike path along Somonauk Road and look 
forward to supporting such a great endeavor.	

 
The Project is a permitted special use in Agricultural districts and will have minimal impact on 
surrounding properties. The proposed project will not draw traffic through residential streets. Post 
construction, the project will be limited to vehicles accessing the site for maintenance 5-9 times 
per year. 
 

B. Consistency with 2023 Cortland Comprehensive Land Use Plan 
 
The proposed Project is consistent with the Cortland’s 2023 Comprehensive Land Use Plan 
(“CLUP”). 3 The Project contributes to goals and objectives of the CLUP including: 
 

1. Pursue growth that enhances the tax base and encourage the growth of existing 
and small businesses. –The Project achieves this by: 1) The project enhances the tax 
base. Taxes on the parcel will increase from $4,204 to and estimated $38,890.20 a 9% 
increase 2) Power farming and/or commercial activities through community solar 
subscriptions, thereby reducing energy costs and make farming/commercial 
operations more cost effective; Subscriptions to community solar facilities typically 
reduce electrical cost up to 10%  3) Support native vegetation and pollinator plants, 
which in turn, may contribute to increased local agricultural yield; 4 and 4) Bolster local 
agricultural and commercial businesses by giving preference to local labor and 
equipment.  
 
2. Encourage native landscaping for storm water management. – The Project 
achieves this by planting vegetative screening that consists of a combination of native 
evergreen trees and large deciduous shrubs, which are suitable for screening and the 
site-specific soil type. The Project will also be seeded with native Illinois grasses, which 
will be maintained during project lifetime. Further Aspasia Solar will locate any drain 
tile and repair and/or replace tile that is impacted by construction, complete a 
Stormwater Pollution Prevention Plan (SWPPP) prior to construction, and consult with 
US Army Corps of Engineers on any wetland impacts. The Project is not expected to 

	
3 Cortland 2023 Comprehensive Land Use Plan (“CLUP”). 
4 https://www.energy.gov/eere/solar/farmers-guide-going-solar 



	

	
	

impact any wetland areas. In any event, Aspasia Solar will not build on any identified 
wetlands if later discovered. Please see Site Plan for visual reference. 
 
3. Preserve Agricultural Land - The Project achieves this by preserving the land for 
long term agricultural use by providing a recovery period for land to maintain soil 
quality and contribute to biodiversity. 5  Further, farmers can generate revenue 
alongside traditional agricultural activities. Having a diversified revenue stream 
ensures that they have a stable income even during years with low crop production or 
extreme weather events.  

 
4. Serve as an example of a sustainable community. – We are excited that the Town 
of Cortland is considering allowing solar farms within its municipal boundaries or 
planning area. Consistent with Cortland’s CLUP, we believe that the Project Site is well-
suited for solar development and has the potential to contribute to Cortland’s 
objectives of being a model sustainable community while also working towards energy 
independence.6 

 
In addition to the above, we are open to discussing or exploring other ways in which we can align 
with the town's growth plans.  
 

C. Tax Benefits to the Community 

 
Based on prevailing tax rates as of date, Applicant has forecasted that the Project will bring 
approximately $824,477.48 of additional taxes to the local taxing districts over 20 years. Below is 
the projected calculation and distribution of taxes, subject to further confirmation by the relevant 
taxing authority:   
 

SOLAR FARMS – PROPERTY TAX BENEFITS (Year 1)7 
 

District Tax Rate Taxes 
School District 427	 5.89365% $24,668 

County	 0.96766% $4,050 

Town of Cortland	 0.89173% $3,732 

	
5 https://www.bre.co.uk/filelibrary/nsc/Documents%20Library/NSC%20Publications/NSC-publication-planning-
guidance.pdf 
6 CLUP, p. 30. 
7 Solar farms are taxed according to their MW size, per Public Act 100-0781. 
 



	

	
	

CC 523 Kishwaukee	 0.60874% $2,548 

Sycamore Fire	 0.32101% $1,344 

Cortland Library	 0.31183% $1,305 

Cortland Road and Bridge	 0.14698% $615 

Cortland Township	 0.07566% $317 

Forest Preserve	 0.06915% $289 

TOTAL 9.28641%	 $38,869 

 
 

D. Solar Technology 
 
Aspasia Solar will contain rows of Photovoltaic (PV) cell modules mounted on posts set in the 
ground. These rows of modules are referred to as “solar arrays” mounted on a single axis tracking 
system, which allows them to follow the sun throughout the day. The modules face east in the 
morning, are horizontal at midday, and face west in the afternoon, and are no more than ten (10) 
feet high at max tilt. Solar components will comply with the current edition of the National Electric 
Code, are UL Listed or equivalent, and will have an anti-reflective coating. 
 
The basic components of any solar energy facility include: PV modules, inverters, combiner boxes, 
transformers, wires and conductor cables, structural racking system for PV modules, an access 
road, and perimeter fencing. Solar electricity production includes the following five components: 
 
1) Electrical Power Generation. Sunlight strikes the PV module cells, which convert photons of 

light into electrons, producing low-voltage, Direct Current (DC) electricity. 
2) Combiner Boxes. The low-voltage, DC electricity is fed through cables from each PV module to 

a combiner box. 
3) Inverters. The low-voltage, DC electricity is fed through cables from the combiner box to an 

inverter, where it is converted to low-voltage, Alternating Current (AC) electricity. 
4) Transformers. The transformer steps up the low-voltage, AC electricity to the appropriate 

voltage so that it can be fed into the electrical transmission system. 
5) Utility Distribution. Electricity is sent through the electrical sub-transmission lines to utility 

distribution systems for delivery to ratepayers. 
 
Current photovoltaic modules are typically Crystalline Silicone (C-Si) and Thin Film (TF). The solar 
PV modules function as a solid state, inert crystal, similar to a pane of solid glass. The modules do 
not corrode and do not produce any emissions. The technology is encapsulated in layers of plastic 



	

	
	

and glass to prevent air and moisture from entering the cell and conversely prevents the release 
of materials out of the module and into the environment. The solar panels are expected to work 
upwards of 40 years before they are recycled to recover the valuable materials contained inside. 
 

E. Glare 
 
Photovoltaic solar energy systems are designed to reduce reflection and have low potential to 
produce hazardous glare. Modules are covered with anti-reflective coating and demonstrate less 
glare than windows and water.8 
 

F. Sound 
 
The solar energy system produces minimal sound during the day and no sound overnight. The 
main source of noise is from the inverter, but this noise cannot be heard beyond the Project 
boundary. The inverter rated at 67 decibels, about the volume of an air conditioner unit, at 10 
meters. 
 

G. Environmental Impact 
 
Cultivate will contract environmental consultants to perform field investigations, literature 
reviews, and agency consultations to identify and assess existing environmental conditions at the 
project site. Information derived from the environmental diligence is used by Cultivate to avoid 
and minimize effects to environmental resources during the design process. Full compliance with 
federal, state, and local regulations will ensure Aspasia Solar will minimize adverse impacts to 
environmental resources. As required by state law, Aspasia Solar has entered into an Agricultural 
Impact Mitigation Agreement with the Illinois Department of Agriculture to help preserve the 
integrity of any agricultural land impacted by the construction and deconstruction of the facility. 
Further, Aspasia Solar looks forward to working with the Town to ensure that the required 
decommissioning bond meets current standards. After the Project’s lifetime, the site will be 
restored to agricultural use in accordance with the Decommissioning Plan attached to this 
application. 
 
 

H. Safety 
 
Aspasia Solar will be a safe facility that is not expected to significantly impact the well-being of 
neighbors or residents of the Town of Cortland or DeKalb County. Solar energy facilities are very 
safe, with simple and proven technologies. The Project will be constructed according to all 
required building and electrical codes and safety measures. Site plans will be approved by all 
applicable local authorities and regularly visited throughout construction as required by the 

	
8 https://www.nrel.gov/state-local-tribal/blog/posts/research-and-analysis-demonstrate-the-lack-of-impacts-of-
glare-from-photovoltaic-modules.html  



	

	
	

DeKalb County’s or by the State of Illinois’ building codes. Energized system components, such as 
inverters, will be commissioned by the approved technicians. 
 
The Project will employ required lock-out measures and safety warnings. A  7’ ft. tall security 
perimeter fences per National Electrical Code regulations will prevent trespassing and vandalism. 
Knox Boxes will be available on site and access codes to the gate will be provided to the Police 
Department, Fire Department, and emergency service providers. Vehicular access to the site is 
adequate for the use proposed and for emergency services. The regular vegetation control 
methods prevent buildup of debris that could otherwise pose risk of fire material; thus Aspasia 
Solar is not expected to pose increased risk of fires to the surrounding areas. 
 
Aspasia Solar will continue to coordinate with all necessary Federal, State, and County agencies 
and other entities throughout the planning process for Aspasia Solar for the Project to ensure that 
all safety standards and precautions are met.  
 
Aspasia Solar will bring significant economic and energy benefits to the Town of Cortland, is not 
expected to negatively impact public health, safety or general welfare or affect the comfort and 
convenience of the public or of the immediate neighborhood. 



Ste 400
Chicago, IL 60654 

RE: Aspasia Solar Project
       Project Number(s): 2403131  
       County: DeKalb 

Dear Applicant:

October 20, 2023

Cindy Larson O'Neil
Cultivate Power, LLC
30 W Hubbard St

This letter is in reference to the project you recently submitted for consultation. The natural resource 
review provided by EcoCAT identified protected resources that may be in the vicinity of the proposed 
action. The Department has evaluated this information and concluded that adverse effects are unlikely. 
Therefore, consultation under 17 Ill. Adm. Code Part 1075 is terminated.

However, the Department recommends the following: 

The project proponent should establish pollinator-friendly habitat as groundcover wherever feasible. 
Solar Site Pollinator Establishment Guidelines can be found here: 
https://dnr.illinois.gov/conservation/pollinatorscorecard.html 

The site should be de-compacted before planting. Long term management of the site should be planned 
for prior to development to ensure successful native pollinator habitat establishment and prevent the 
spread of invasive species throughout the lifetime of this project. An experienced ecological 
management consultant should be hired to assist with long-term management. Required fencing, 
excluding areas near or adjacent to public access areas, should not exceed 6 feet in height and should 
have a 6-inch gap along the bottom to prevent the restriction of wildlife movement. 

Trees should be cleared between November 1st and March 31st to avoid impacts to Indiana Bat. All 
night lighting should follow IDA guidance. 

JB Pritzker, Governor

Natalie Phelps Finnie, Director



Bradley Hayes
Division of Ecosystems and Environment
217-785-5500

This consultation is valid for two years unless new information becomes available that was not 
previously considered; the proposed action is modified; or additional species, essential habitat, or 
Natural Areas are identified in the vicinity. If the project has not been implemented within two years of 
the date of this letter, or any of the above listed conditions develop, a new consultation is necessary.

The natural resource review reflects the information existing in the Illinois Natural Heritage Database 
at the time of the project submittal, and should not be regarded as a final statement on the site being 
considered, nor should it be a substitute for detailed site surveys or field surveys required for 
environmental assessments. If additional protected resources are encountered during the project’s 
implementation, you must comply with the applicable statutes and regulations. Also, note that 
termination does not imply IDNR's authorization or endorsement of the proposed action.

Please contact me if you have questions regarding this review.

JB Pritzker, Governor

Natalie Phelps Finnie, Director
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Decommissioning 

A. Commitments and Code Adherence

Aspasia Solar Project, LLC guarantees that Aspasia Solar shall be removed, at the expense of the 
operator, at the end of the project lifetime or in the unlikely event that the system ceases power 
production according to the conditions below. The Project will comply with the Town of Cortland 
decommissioning requirements pursuant to Section 9-4-34, paragraphs 15-18 of the Town’s solar 
ordinance and has signed an Agricultural Impact Mitigation Agreement (AIMA) with the Illinois 
Department of Agriculture that further commits Aspasia Solar to proper decommissioning 
processes.  

B. Decommissioning Conditions

Decommissioning will occur as a result of any of the following conditions:  
• The land lease expires or is terminated; or
• The solar energy system the (“SES”) does not produce power for a period of 12

consecutive months.

C. Decommissioning Steps

If any of the decommissioning conditions are met, the operator is responsible for 
decommissioning steps including: 

• Remove all Operator-owned equipment, conduits, structures, and foundations to a depth
of at least five feet below grade; and

• Remove all fencing unless the owner of the leased real estate requests in writing for it to
stay in place; and

• Take the following steps to restore the land:
o Grade to maintain existing drainage patterns at the time of decommissioning

unless stated otherwise by the leading Authority Having Jurisdiction (AHJ) or in
any governing decommissioning ordinance;

o Reseed the land using local non-invasive grasses; and
o Maintain the grass for a total of three months after the seeding.



   

 
 

D. Financial Assurance 
 

Aspasia Solar Project, LLC will provide the Town of Cortland with financial assurance of 
decommissioning in the form of a bond or letter of credit for $344,558.12, as outlined in the 
attached decommissioning estimate according to the AIMA decommissioning bonding schedule 
as follows:  

• 10% ($34,455,81) in year 1 
• 50% ($172,279.06) in year 5 
• 100% ($344,558.12) in year 10 

 
Additionally, Aspasia Solar will work with the Town of Cortland to comply with any standard 
decommissioning estimates used to calculate financial assurance, if any.  
 

E. Plan Changes 
 

The Operator will provide the Town of Cortland with an updated decommissioning plan within 30 
days if the operator of the SES changes. Any updates to this plan will be submitted to the Town of 
Cortland  zoning administrator by the party responsible for decommissioning the SES.  







Item Quantity Unit Unit Price Total Salvage Total Price (incl.
markups)  Total Price

Mobilization 1     LS -$ $14,050.00 (14,050.00)$

Contractor's G&A 1     LS -$ $2,390.00 (2,390.00)$

SWPPP, Erosion Control
Measures 30 AC $670.00 -$ $20,100.00 (20,100.00)$

Seeding 2.0 AC $2,483.56 -$ $4,967.12 (4,967.12)$

Tilling 6" topsoil/scarifying
access road and rough
grading existing soil

2     AC $8,933.57 -$ $17,867.14 (17,867.14)$

Remove and Recycle
Chainlink Fence,  7' High 5,500 LF $5.61 -$ $30,855.00 (30,855.00)$

Remove Power Pole 6     EA $795.80 -$ $4,774.80 4,774.80$

Remove and Recycle AC
Cables 1,000 LF $6.27 150.00$ $6,270.00 (6,120.00)$

Remove and Recycle DC
Cables 142,659 LF $0.31 21,398.79$ $44,224.17 (22,825.38)$

Backfill AC and DC
trenches 82,103 LF $0.40 -$ $32,841.36 (32,841.36)$

Remove and Recycle
Inverters 2     EA $4,291.88 10,800.00$ $8,583.76 2,216.24$

Remove and Recycle
Photovoltaic Modules 12,000 EA $6.08 38,847.43$ $72,960.00 (34,112.57)$

Remove and Recycle Piles 2,000 EA $11.06 25,920.00$ $22,120.00 3,800.00$

Remove and Recycle
Support Assemblies 385,809 LB $0.04 34,722.81$ $15,432.36 19,290.45$

Subtotal: 131,839.03$ $297,435.71 (156,047.07)$
(188,511.05)$

Total: (344,558.12)$
Notes:

7. This estimate assumes 12 piles/tracker

4. PV Module Removal/Recycle labor and equipment costs are computed at present values.
5. The age at decommissioning of this estimate is 40 years.
6. This estimate assumes 78 modules/tracker

12. Inverter resale value is dependent on the assumption that all inverters will be decommissioned and resold half way through their useful life (every
5 years).

3. Labor, material, and equipment rates are based on the RSMeans City Cost Index (CCI) for [Closest Location to Project].
2. Equipment rental rates and labor productivity and unit rates were derived from RSMeans Online (Heavy Construction, 2023 data).

The Engineer has no control over the cost of labor, materials, equipment, or over the Contractor's methods of determining prices or
over competitive bidding or market conditions. Opinions of probable costs provided herein are based on the information known to
Engineer at this time and represent only the Engineer's judgment as a design professional familiar with the construction industry.
The Engineer cannot and does not guarantee that proposals, bids, or actual construction costs will not vary from its opinions of
probable costs. LS = Lump Sum, HR = Hours, EA = Each, LF = Linear Feet.

Project Name: Aspasia Solar Project, LLC
Project Locality: Town of Cortland, IL
Decommissioning Estimate Pro Forma with Salvage

1. Quantities were recorded in October 2023

40-Year Inflation (3%/year):

8. This estimate assumes 77,162 LB of support assemblies per 1 MW output.
9. Material salvage values were based off of current US salvage exchange rates.
10. Photovoltaic Module material salvage rate is based on straight-line depreciation of modules (-0.5% per year).
11. Material salvage values were determined using the most prevalent salvageable metal in each component. Copper Wire @$3.00/LF (AC and DC
Cables) and Steel @0.09/LF of fence, @$0.09/pile, and @0.09/LB.



Aspasia Solar Project LLC - Legal Descrip�ons 

htps://dekalbil.devnetwedge.com/ and  

htps://spa�al.dekalbcounty.org/ver�gisstudio/web/?app=1533fc994e264d6b9968fa438b3e49e7 

Parcel Number: 0917200023 (northern parcel): 

• PT E ½ OF SEC 17 – T40N R5E 

Parcel Number: 0917400012 (southern parcel): 

• N 40 ACRES OF SW 1/4 (EXCEPT W 220 FT OF THE S 594 FT & ROW) - SEC 17 - TOWNSHIP 40N - 
RANGE 5 E 
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Aspasia Solar Project, LLC 

Na4onal Wetlands Inventory. No wetlands in project area. 

h>ps://fwsprimary.wim.usgs.gov/wetlands/apps/wetlands-mapper/ 

 



From: Schwartz, Nathan
To: Cindy Larson-O"Neil
Cc: Brandy Williams; highwayweb
Subject: RE: Aspasia Solar Project - Cortland
Date: Monday, October 23, 2023 6:12:20 AM
Attachments: image002.png

Good morning, Cindy,
The currently proposed location along Barber Greene Road is within the Town of Cortland’s
jurisdiction. It is worth noting the jurisdiction changes to the Cortland Township Road District
immediately to the east. The length and diameter of pipe, apron radii, and any ditch regrading will
important to detail as the footprint of the work may impact the Road District’s portion of the
roadway. As long as the impacts do not extend beyond the Town’s jurisdiction, we would not expect
a permit be needed from the Road District.
 
Nathan F. Schwartz, P.E.
DeKalb County Engineer
DSATS Director
 

From: Cindy Larson-O'Neil <cindy@cultivate-power.com> 
Sent: Friday, October 20, 2023 2:28 PM
To: highwayweb <highway@dekalbcounty.org>
Subject: FW: Aspasia Solar Project - Cortland
 

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Hi Mr. Schwartz,
I am working on a community solar project in the Town of Cortland and have been working
with Brandy Williams who recommended I reach out to you. I would like to get your
feedback on this project especially regarding the driveway access that is located off Barber
Greene Rd. (Co 27). I would like to know if the proposed location of this driveway access is
acceptable to you.
 
Please see the attached preliminary site plan for Aspasia Solar Project, LLC. The actual
proposed lat and lon of the driveway entrance is 41°56’58.36”N and 88°40’55.36”W. I want
to point out that we originally had the driveway access off Somonauk Rd and through
feedback from the Town of Cortland, we have updated the design. I want to also note that
this site plan is still preliminary, and we are working with ComEd to move the electrical
access that you see off Somonauk Rd. We believe that we can move this to Barber Greene
Rd alongside our access driveway but are waiting for ComEd to verify.
 
Activity on a proposed access driveway would primarily be during construction
(approximately 4-6 months) and then for the life of the facility it would just be monthly
maintenance typically by a pickup truck.
 
We are excited to be working in the City of Cortland and are hoping to move the project

mailto:nschwartz@dekalbcounty.org
mailto:cindy@cultivate-power.com
mailto:engineer@cortlandil.org
mailto:highway@dekalbcounty.org

Jk Cultivate
Power





through the Special Use permit process.
Please let me know if you have any questions about the project and I look forward to your
feedback.
 
Thank you for your time-
Cindy
 
 

Cindy Larson O’Neil

(c) 952.486.1538

cindy@cultivate-power.com
 
 

https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fcultivate-power.com%2f&c=E,1,WkhKkes5Kg7KZa10gwB4C3rFWmSDNs6cWYLReSgYQBHoeS-O8q6Hqce07zlzqc-6oDD2HSMW9EcoYI8pCY4nPRpiBRI9XO_Q-bJNZBzfMO2eyf3oimlw&typo=1
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Section 466.APPENDIX D   Levels 1 to 4 Contract 

STANDARD AGREEMENT FOR INTERCONNECTION
OF DISTRIBUTED ENERGY RESOURCES FACILITIES WITH A 

CAPACITY LESS THAN OR EQUAL TO 10 MVA

this
Sixth   day of     October          , by and between Aspasia Solar Project, LLC 

limited liability corporation organized and existing under the 
laws of the State of Delaware and registered in Illinois 

inois.

Recitals:

Whereas, interconnection customer is proposing to install or direct the installation of a
distributed energy (DER) resources or is proposing a generating capacity addition to an existing 
DER facility, consistent with the interconnection request application form completed by 
interconnection customer on 2/14/2023; and  

Whereas, the interconnection customer will operate and maintain, or cause the operation and 
maintenance of, the DER facility; and 

Whereas, interconnection customer desires to interconnect the DER facility with EDC's electric 
distribution system. 

Now, therefore, in consideration of the premises and mutual covenants set forth in this 
Agreement, and other good and valuable consideration, the receipt, sufficiency and adequacy of 
which are hereby acknowledged, the Parties covenant and agree as follows:

Article 1.  Scope and Limitations of Agreement
1.1 This Agreement shall be used for all approved interconnection requests for DER facilities 

that fall under Levels 2, 3 and 4 according to the procedures set forth in Part 466 of the 
Commission's rules (83 Ill. Adm. Code 466) (referred to as the Illinois Distributed 
Energy Resources Interconnection Standard).

1.2 This Agreement governs the terms and conditions under which the DER facility will 
interconnect to, and operate in parallel with, the EDC's electric distribution system. 

1.3 This Agreement does not constitute an agreement to purchase or deliver the 
interconnection customer's power.
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1.4 Nothing in this Agreement is intended to affect any other agreement between the EDC 
and the interconnection customer.

1.5 Terms used in this agreement are defined as in Section 466.30 of the Illinois Distributed 
Generation Interconnection Standard unless otherwise noted.

1.6 Responsibilities of the Parties

1.6.1 The Parties shall perform all obligations of this Agreement in accordance with all 
applicable laws and regulations.

1.6.2 The EDC shall construct, own, operate, and maintain its interconnection facilities 
in accordance with this Agreement.

1.6.3 The interconnection customer shall construct, own, operate, and maintain its DER 
facility and interconnection facilities in accordance with this Agreement.

1.6.4 Each Party shall operate, maintain, repair, and inspect, and shall be fully 
responsible for, the facilities that it now or subsequently may own unless 
otherwise specified in the attachments to this Agreement. Each Party shall be 
responsible for the safe installation, maintenance, repair and condition of its 
respective lines and appurtenances on its respective sides of the point of 
interconnection.

1.6.5 The interconnection customer agrees to design, install, maintain and operate its 
DER facility so as to minimize the likelihood of causing an adverse system 
impact on the electric distribution system or any other electric system that is not 
owned or operated by the EDC.

1.7 Parallel Operation Obligations 
Once the DER facility has been authorized to commence parallel operation, the 
interconnection customer shall abide by all operating procedures established in IEEE 
Standard 1547 and any other applicable laws, statutes or guidelines, including those 
specified in Attachment 4 of this Agreement.

1.8 Metering 
The interconnection customer shall be responsible for the cost to purchase, install, 
operate, maintain, test, repair, and replace metering and data acquisition equipment 
specified in Attachments 5 and 6 of this Agreement.
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1.9 Reactive Power 

1.9.1 Interconnection customers with a DER facility larger than or equal to 1 MVA 
shall design their DER facilities to maintain a power factor at the point of 
interconnection between .95 lagging and .95 leading at all times. Interconnection 
customers with a DER facility smaller than 1 MVA shall design their DER 
facility to maintain a power factor at the point of interconnection between .90 
lagging and .90 leading at all times.

1.9.2 Any EDC requirements for meeting a specific voltage or specific reactive power 
schedule as a condition for interconnection shall be clearly specified in 
Attachment 4. Under no circumstance shall the EDC's additional requirements for 
voltage or reactive power schedules exceed the normal operating capabilities of 
the DER facility.

1.9.3 If the interconnection customer does not operate the DER facility within the 
power factor range specified in Attachment 4, or does not operate the distribute 
generation facility in accordance with a voltage or reactive power schedule 
specified in Attachment 4, the interconnection customer is in default under this 
Agreement, and the terms of Article 6.5 apply.

1.10 Standards of Operations
The interconnection customer must obtain all certifications, permits, licenses and 
approvals necessary to construct, operate and maintain the facility and to perform its 
obligations under this Agreement. The interconnection customer is responsible for 
coordinating and synchronizing the DER facility with the EDC's system. The 
interconnection customer is responsible for any damage that is caused by the 
interconnection customer's failure to coordinate or synchronize the DER facility with the 
electric distribution system. The interconnection customer agrees to be primarily liable 
for any damages resulting from the continued operation of the DER facility after the EDC 
ceases to energize the line section to which the DER facility is connected. In Attachment 
4, the EDC shall specify the shortest reclose time setting for its protection equipment that 
could affect the DER facility. The EDC shall notify the interconnection customer at least 
10 business days prior to adopting a faster reclose time on any automatic protective 
equipment, such as a circuit breaker or line recloser, that might affect the DER facility.
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Article 2. Inspection, Testing, Authorization, and Right of Access 

2.1 Equipment Testing and Inspection
The interconnection customer shall test and inspect its DER facility including the 
interconnection equipment prior to interconnection in accordance with IEEE Standard 
1547 (2003) and IEEE Standard 1547.1 (2005). The interconnection customer shall not 
operate its DER facility in parallel with the EDC's electric distribution system without 
prior written authorization by the EDC as provided for in Articles 2.1.1-2.1.3.

2.1.1 The EDC shall perform a witness test after construction of the DER 
facility is completed, but before parallel operation, unless the EDC specifically
waives the witness test. The interconnection customer shall provide the EDC at 
least 15 business days notice of the planned commissioning test for the DER 
facility. If the EDC performs a witness test at a time that is not concurrent with 
the commissioning test, it shall contact the interconnection customer to schedule 
the witness test at a mutually agreeable time within 10 business days after the 
scheduled commissioning test designated on the application. If the EDC does not 
perform the witness test within 10 business days after the commissioning test, the 
witness test is deemed waived unless the Parties mutually agree to extend the date 
for scheduling the witness test, or unless the EDC cannot do so for good cause, in 
which case, the Parties shall agree to another date for scheduling the test within 
10 business days after the original scheduled date. If the witness test is not 
acceptable to the EDC, the EDC shall deliver in writing a detailed technical 
description of all deficiencies of the DER facility identified by the EDC during 
the witness test.  The interconnection customer has 30 business days after receipt 
of the written description to address and resolve any deficiencies. This time 
period may be extended upon agreement between the EDC and the 
interconnection customer. If the interconnection customer fails to address and 
resolve the deficiencies to the satisfaction of the EDC, the applicable cure 
provisions of Article 6.5 shall apply. The interconnection customer shall, if 
requested by the EDC, provide a copy of all documentation in its possession 
regarding testing conducted pursuant to IEEE Standard 1547.1.

2.1.2 If the interconnection customer conducts interim testing of the DER facility prior 
to the witness test, the interconnection customer shall obtain permission from the 
EDC before each occurrence of operating the DER facility in parallel with the 
electric distribution system. The EDC may, at its own expense, send qualified 
personnel to the DER facility to observe such interim testing, but it cannot 
mandate that these tests be considered in the final witness test. The EDC is not 
required to observe the interim testing or precluded from requiring the tests be 
repeated at the final witness test. During and leading up to the witness test, the 
E
during normal working hours except for safety and reliability reasons.

2.1.3 After the DER facility passes the witness test, the EDC shall affix an authorized 
signature to the certificate of completion and return it to the interconnection 
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customer approving the interconnection and authorizing parallel operation. The 
authorization shall not be conditioned or delayed and the EDC shall return the 
signed certificate of completion to interconnection customer no more than 10 
business days after the date that the DER facility passes the witness test.

2.2 Commercial Operation
The interconnection customer shall not operate the DER facility, except for interim 
testing as provided in Article 2.1, until such time as the certificate of completion is signed 
by all Parties.

2.3 Right of Access 
The EDC must have access to the disconnect switch and metering equipment of the DER 
facility at all times. When practical, the EDC shall provide notice to the interconnection 
customer prior to using its right of access. 

Article 3. Effective Date, Term, Termination, and Disconnection 

3.1 Effective Date 
This Agreement shall become effective upon execution by all Parties. 

3.2 Term of Agreement 
This Agreement shall become effective on the effective date and shall remain in effect 
unless terminated in accordance with Article 3.3 of this Agreement. 

3.3 Termination 

3.3.1 The interconnection customer may terminate this Agreement at any time by 
giving the EDC 30 calendar days prior written notice.

3.3.2 Either Party may terminate this Agreement after default pursuant to Article 6.5.

3.3.3 The EDC may terminate, upon 60 calendar days' prior written notice, for failure 
of the interconnection customer to complete construction of the DER facility
within 12 months after the in-service date as specified by the Parties in 
Attachment 2, which may be extended by agreement between the Parties.

3.3.4 The EDC may terminate this Agreement, upon 60 calendar days' prior written 
notice, if the interconnection customer has abandoned, cancelled, permanently 
disconnected or stopped development, construction, or operation of the DER 
facility, or if the interconnection customer fails to operate the DER facility in
parallel with the EDC's electric system for three consecutive years. 

3.3.5 Upon termination of this Agreement, the DER facility will be disconnected from 
the EDC's electric distribution system. Terminating this Agreement does not 
relieve either Party of its liabilities and obligations that are owed or continuing 
when the Agreement is terminated. 
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3.3.6 If the Agreement is terminated, the interconnection customer loses its position in 
the interconnection queue. 

3.4 Temporary Disconnection 
A Party may temporarily disconnect the DER facility from the electric distribution 
system in the event one or more of the following conditions or events occurs: 

3.4.1 Emergency conditions shall mean any condition or situation: (1) that in the 
judgment of the Party making the claim is likely to endanger life or property; or 
(2) that the EDC determines is likely to cause an adverse system impact, or is
likely to have a material adverse effect on the EDC's electric distribution system,
interconnection facilities or other facilities, or is likely to interrupt or materially
interfere with the provision of electric utility service to other customers; or (3)
that is likely to cause a material adverse effect on the DER facility or the
interconnection equipment. Under emergency conditions, the EDC or the
interconnection customer may suspend interconnection service and temporarily
disconnect the DER facility from the electric distribution system. The EDC must
notify the interconnection customer when it becomes aware of any conditions that
might affect the interconnection customer's operation of the DER facility. The
interconnection customer shall notify the EDC when it becomes aware of any
condition that might affect the EDC's electric distribution system. To the extent
information is known, the notification shall describe the condition, the extent of
the damage or deficiency, the expected effect on the operation of both Parties'
facilities and operations, its anticipated duration, and the necessary corrective
action.

3.4.2 Scheduled maintenance, construction, or repair the EDC may interrupt 
interconnection service or curtail the output of the DER facility and temporarily 
disconnect the DER facility from the EDC's electric distribution system when 
necessary for scheduled maintenance, construction, or repairs on EDC's electric 
distribution system. The EDC shall provide the interconnection customer with 
notice no less than 5 business days before an interruption due to scheduled 
maintenance, construction, or repair, or the EDC shall provide notice immediately 
if the scheduled maintenance, construction, or repair is scheduled less than 5 
business days in advance. The EDC shall coordinate the reduction or temporary 
disconnection with the interconnection customer; however, the interconnection 
customer is responsible for out-of-pocket costs incurred by the EDC for deferring 
or rescheduling maintenance, construction or repair at the interconnection 
customer's request. 

3.4.3 Forced outages The EDC may suspend interconnection service to repair the 
EDC's electric distribution system. The EDC shall provide the interconnection 
customer with prior notice, if possible. If prior notice is not possible, the EDC 
shall, upon written request, provide the interconnection customer with written 
documentation, after the fact, explaining the circumstances of the disconnection. 
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3.4.4 Adverse system impact the EDC must provide the interconnection customer 
with written notice of its intention to disconnect the DER facility, if the EDC 
determines that operation of the DER facility creates an adverse system impact. 
The documentation that supports the EDC's decision to disconnect must be 
provided to the interconnection customer. The EDC may disconnect the DER 
facility if, after receipt of the notice, the interconnection customer fails to remedy 
the adverse system impact, unless emergency conditions exist, in which case, the 
provisions of Article 3.4.1 apply. The EDC may continue to leave the generating 
facility disconnected until the adverse system impact is corrected. 

3.4.5 Modification of the DER facility The interconnection customer must receive 
written authorization from the EDC prior to making any change to the DER 
facility, other than a minor equipment modification. If the interconnection 
customer modifies its facility without the EDC's prior written authorization, the
EDC has the right to disconnect the DER facility until such time as the EDC 
concludes the modification poses no threat to the safety or reliability of its electric 
distribution system.

3.4.6 The m for damage for 
any lost opportunity or other costs incurred by the interconnection customer as a 
result of an interruption of service under Article 3. Any dispute over whether the 
EDC complied with Article 3 shall be resolved in accordance with the dispute
resolution mechanism set forth in Article 8.

Article 4. Cost Responsibility for Interconnection Facilities and Distribution Upgrades 

4.1 Interconnection Facilities 

4.1.1 The interconnection customer shall pay, or reimburse the EDC, as applicable, for 
the cost of the interconnection facilities itemized in Attachment 3. The EDC shall 
identify the additional interconnection facilities necessary to interconnect the 
DER facility with the EDC's electric distribution system, the cost of those 
facilities, and the time required to build and install those facilities, as well as an 
estimated date of completion of the building or installation of those facilities.

4.1.2 The interconnection customer is responsible for its expenses, including overheads, 
associated with owning, operating, maintaining, repairing, and replacing its 
interconnection equipment. 

4.2 Distribution Upgrades 
The EDC shall design, procure, construct, install, and own any distribution upgrades. The 
actual cost of the distribution upgrades, including overheads, shall be directly assigned to 
the interconnection customer whose DER facility caused the need for the distribution 
upgrades. 
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Article 5. Billing, Payment, Milestones, and Financial Security 

5.1 Billing and Payment Procedures and Final Accounting (Applies to additional reviews 
conducted under a Level 1, 2 or 3 review with EDC construction necessary for 
accommodating the DER facility and Level 4 reviews)

5.1.1 The EDC shall bill the interconnection customer for the design, engineering, 
construction, and procurement costs of EDC-provided interconnection facilities 
and distribution upgrades contemplated by this Agreement as set forth in 
Attachment 3. The billing shall occur on a monthly basis, or as otherwise agreed 
to between the Parties. The interconnection customer shall pay each bill within 30 
calendar days after receipt, or as otherwise agreed to between the Parties. 

5.1.2 Unless waived by the interconnection customer, within 90 calendar days after 
completing the construction and installation of the EDC's interconnection 
facilities and distribution upgrades described in Attachments 2 and 3 to this 
Agreement, the EDC shall provide the interconnection customer with a final 
accounting report of any difference between (1) the actual cost incurred to 
complete the construction and installation of the EDC's interconnection facilities 
and distribution upgrades; and (2) the interconnection customer's previous deposit 
and aggregate payments to the EDC for the interconnection facilities and 
distribution upgrades. If the interconnection customer's cost responsibility 
exceeds its previous deposit and aggregate payments, the EDC shall invoice the 
interconnection customer for the amount due and the interconnection customer 
shall pay the EDC within 30 calendar days. If the interconnection customer's 
previous deposit and aggregate payments exceed its cost responsibility under this 
Agreement, the EDC shall refund to the interconnection customer an amount 
equal to the difference within 30 calendar days after the final accounting report. 
Upon request from the interconnection customer, if the difference between the 
budget estimate and the actual cost exceeds 20%, the EDC will provide a written 
explanation for the difference.

5.1.3 If a Party disputes any portion of its payment obligation pursuant to this Article 5, 
the Party shall pay in a timely manner all non-disputed portions of its invoice, and 
the disputed amount shall be resolved pursuant to the dispute resolution 
provisions contained in Article 8. A Party disputing a portion of an Article 5 
payment shall not be considered to be in default of its obligations under this 
Article. 

5.2 Interconnection Customer Deposit 
Within 15 business days after signing and returning the interconnection agreement to the 
EDC, the interconnection customer shall provide the EDC with a deposit equal to 100% 
of the estimated, non-binding cost to procure, install, or construct any such facilities (the 

installation of facilities exceeds three months from the date of notification, pursuant to 
Article 4.1.1 of this Agreement, this deposit may be held in escrow by a mutually agreed-
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upon third-party, with any interest to inure to the benefit of the interconnection customer. 
To the extent that this interconnection agreement is terminated for any reason, the EDC 
shall return all deposits provided by the interconnection customer, less any actual costs 
incurred by the EDC.

Article 6. Assignment, Limitation on Damages, Indemnity, Force Majeure, and Default

6.1 Assignment 
This Agreement may be assigned by either Party. If the interconnection customer 
attempts to assign this Agreement, the assignee must agree to the terms of this Agreement 
in writing and such writing must be provided to the EDC. Any attempted assignment that 
violates this Article is void and ineffective. Assignment shall not relieve a Party of its 
obligations, nor shall a Party's obligations be enlarged, in whole or in part, by reason of 
the assignment. An assignee is responsible for meeting the same obligations as the 
assignor.

6.1.1 Either Party may assign this Agreement without the consent of the other Party to 
any affiliate (including mergers, consolidations, or transfers, or a sale of a 
substantial portion of the Party's assets, between the Party and another entity), of 
the assigning Party that has an equal or greater credit rating and the legal authority
and operational ability to satisfy the obligations of the assigning Party under this 
Agreement.

6.1.2 The interconnection customer can assign this Agreement, without the consent of 
the EDC, for collateral security purposes to aid in providing financing for the 
DER facility.

6.2 Limitation on Damages 
Except for cases of gross negligence or willful misconduct, the liability of any Party to 
this Agreement shall be limited to direct actual damages and reasonable attorney's fees, 
and all other damages at law are waived. Under no circumstances, except for cases of 
gross negligence or willful misconduct, shall any Party or its directors, officers, 
employees and agents, or any of them, be liable to another Party, whether in tort, contract 
or other basis in law or equity for any special, indirect, punitive, exemplary or 
consequential damages, including lost profits, lost revenues, replacement power, cost of 
capital or replacement equipment. This limitation on damages shall not affect any Party's 
rights to obtain equitable relief, including specific performance, as otherwise provided in 
this Agreement. The provisions of this Article 6.2 shall survive the termination or 
expiration of the Agreement.

6.3 Indemnity 

6.3.1 This provision protects each Party from liability incurred to third parties as a 
result of carrying out the provisions of this Agreement. Liability under this 
provision is exempt from the general limitations on liability found in Article 6.2. 
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6.3.2 The interconnection customer shall indemnify and defend the EDC and the EDC's 
directors, officers, employees, and agents, from all damages and expenses 
resulting from a third party claim arising out of or based upon the interconnection 
customer's (a) negligence or willful misconduct or (b) breach of this Agreement.

6.3.3 The EDC shall indemnify and defend the interconnection customer and the 
interconnection customer's directors, officers, employees, and agents from all 
damages and expenses resulting from a third party claim arising out of or based 
upon the EDC's (a) negligence or willful misconduct or (b) breach of this 
Agreement. 

6.3.4 Within 5 business days after receipt by an indemnified Party of any claim or 
notice that an action or administrative or legal proceeding or investigation as to 
which the indemnity provided for in this Article may apply has commenced, the 
indemnified Party shall notify the indemnifying Party of such fact. The failure to 
notify, or a delay in notification, shall not affect a Party's indemnification 
obligation unless that failure or delay is materially prejudicial to the indemnifying 
Party.

6.3.5 If an indemnified Party is entitled to indemnification under this Article as a result 
of a claim by a third party, and the indemnifying Party fails, after notice and 
reasonable opportunity to proceed under this Article, to assume the defense of 
such claim, that indemnified Party may, at the expense of the indemnifying Party, 
contest, settle or consent to the entry of any judgment with respect to, or pay in 
full, the claim. 

6.3.6 If an indemnifying Party is obligated to indemnify and hold any indemnified Party 
harmless under this Article, the amount owing to the indemnified person shall be 
the amount of the indemnified Party's actual loss, net of any insurance or other 
recovery. 

6.4 Force Majeure 

6.4.1 As used in this Article, a force majeure event shall mean any act of God, labor 
disturbance, act of the public enemy, war, acts of terrorism, insurrection, riot, fire, 
storm or flood, explosion, breakage or accident to machinery or equipment 
through no direct, indirect, or contributory act of a Party, any order, regulation or 
restriction imposed by governmental, military or lawfully established civilian 
authorities, or any other cause beyond a Party's control. A force majeure event 
does not include an act of gross negligence or intentional wrongdoing by the Party 
claiming force majeure. 

6.4.2 If a force majeure event prevents a Party from fulfilling any obligations under this 
Agreement, the Party affected by the force majeure event ("Affected Party") shall 
notify the other Party of the existence of the force majeure event within one 
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business day. The notification must specify the circumstances of the force 
majeure event, its expected duration, and the steps that the Affected Party is 
taking and will take to mitigate the effects of the event on its performance. If the 
initial notification is verbal, it must be followed up with a written notification
within one business day. The Affected Party shall keep the other Party informed 
on a continuing basis of developments relating to the force majeure event until the 
event ends. The Affected Party may suspend or modify its obligations under this 
Agreement (other than the obligation to make payments) only to the extent that 
the effect of the force majeure event cannot be otherwise mitigated. 

6.5 Default

6.5.1 No default shall exist when the failure to discharge an obligation (other than the 
payment of money) results from a force majeure event as defined in this 
Agreement, or the result of an act or omission of the other Party.

6.5.2 A Party shall be in default ("Default") of this Agreement if it fails in any material 
respect to comply with, observe or perform, or defaults in the performance of, any 
covenant or obligation under this Agreement and fails to cure the failure within 60 
calendar days after receiving written notice from the other Party. Upon a default 
of this Agreement, the non-defaulting Party shall give written notice of the default 
to the defaulting Party. Except as provided in Article 6.5.3, the defaulting Party 
has 60 calendar days after receipt of the default notice to cure the default; 
provided, however, if the default cannot be cured within 60 calendar days, the 
defaulting Party shall commence the cure within 20 calendar days after original 
notice and complete the cure within six months from receipt of the default notice; 
and, if cured within that time, the default specified in the notice shall cease to 
exist.

6.5.3 If a Party has assigned this Agreement in a manner that is not specifically 
authorized by Article 6.1, fails to provide reasonable access pursuant to Article 
2.3, and is in default of its obligations pursuant to Article 7, or if a Party is in 
default of its payment obligations pursuant to Article 5 of this Agreement, the 
defaulting Party has 30 days from receipt of the default notice to cure the default.

6.5.4 If a default is not cured as provided for in this Article, or if a default is not 
capable of being cured within the period provided for in this Article, the non-
defaulting Party shall have the right to terminate this Agreement by written 
notice, and be relieved of any further obligation under this Agreement and, 
whether or not that Party terminates this Agreement, to recover from the 
defaulting Party all amounts due under this Agreement, plus all other damages 
and remedies to which it is entitled at law or in equity. The provisions of this 
Article shall survive termination of this Agreement.
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Article 7. Insurance 

For DER facilities with a nameplate capacity of 1 MVA or above, the interconnection customer 
shall carry sufficient insurance coverage so that the maximum comprehensive/general liability 
coverage that is continuously maintained by the interconnection customer during the term shall 
be not less than $2,000,000 for each occurrence, and an aggregate, if any, of at least $4,000,000. 
The EDC, its officers, employees and agents shall be added as an additional insured on this 
policy. The interconnection customer agrees to provide the EDC with at least 30 calendar days 
advance written notice of cancellation, reduction in limits, or non-renewal of any insurance 
policy required by this Article.

Article 8. Dispute Resolution

8.1 Parties shall attempt to resolve all disputes regarding interconnection as provided in this 
Article in a good faith manner. 

8.2 If there is a dispute between the Parties about implementation or an interpretation of the 
Agreement, the aggrieved Party shall issue a written notice to the other Party to the 
agreement that specifies the dispute and the Agreement articles that are disputed.

8.3 A meeting between the Parties shall be held within 10 days after receipt of the written 
notice. Persons with decision-making authority from each Party shall attend the meeting. 
If the dispute involves technical issues, persons with sufficient technical expertise and 
familiarity with the issue in dispute from each Party shall also attend the meeting. The 
meeting may be conducted by teleconference. The informal process between the parties 
shall extend 30 days after the receipt of written notice, after which the dispute is deemed 
resolved and the timeframes for decisions within the interconnection process procedures 
described in Article 8.4 or files a formal complaint at the Commission prior to the end of 
the 30-day period.

8.4 If the parties are unable to resolve the dispute through the process outlined in Article 8.3, 
either party may submit the interconnection dispute to an Ombudsman for non-binding 
arbitration.  The party electing non-binding arbitration shall notify the other party of the 
request in writing.  The non-binding arbitration process is limited to 60 days, absent 
mutual agreement of the parties and the Ombudsman to a longer period. 

8.5 Each party shall bear its own fees, costs and expenses and an equal share of the expenses 
of the non-binding arbitration.

8.6 Within 10 days after the conclusion of the procedures in Article 8.4, either party may 
initiate a formal complaint with the Commission and ask for an expedited resolution of 
the dispute.  If the complaint seeks expedited resolution, any written recommendation of 
the Ombudsman shall be appended to the complaint.  The formal complaint shall proceed 
as a contested hearin
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8.7 A party may, after good faith negotiations have failed, decline to pursue non-binding 
arbitration and instead initiate a formal complaint with the Commission.  The formal 
complaint shall proceed as a c
Practice.

8.8 Pursuit of dispute resolution may not affect an interconnection request or an 
interconnection applicant's position in the EDC's interconnection queue.

8.9 If the Parties fail to resolve their dispute under the dispute resolution provisions of this 
Article, nothing in this Article shall affect any Party's rights to obtain equitable relief, 
including specific performance, as otherwise provided in this Agreement. 

Article 9. Miscellaneous

9.1 Governing Law, Regulatory Authority, and Rules 
The validity, interpretation and enforcement of this Agreement and each of its provisions 
shall be governed by the laws of the State of Illinois, without regard to its conflicts of law 
principles. This Agreement is subject to all applicable laws and regulations. Each Party 
expressly reserves the right to seek change in, appeal, or otherwise contest any laws, 
orders or regulations of a governmental authority. The language in all parts of this 
Agreement shall in all cases be construed as a whole, according to its fair meaning, and 
not strictly for or against the EDC or interconnection customer, regardless of the 
involvement of either Party in drafting this Agreement. 

9.2 Amendment 
Modification of this Agreement shall be only by a written instrument duly executed by 
both Parties.

9.3 No Third-Party Beneficiaries 
This Agreement is not intended to and does not create rights, remedies, or benefits of any 
character whatsoever in favor of any persons, corporations, associations, or entities other 
than the Parties, and the obligations in this Agreement assumed are solely for the use and 
benefit of the Parties, their successors in interest and, where permitted, their assigns. 

9.4 Waiver 

9.4.1 Except as otherwise provided in this Agreement, a Party's compliance with any 
obligation, covenant, agreement, or condition in this Agreement may be waived 
by the Party entitled to the benefits thereof only by a written instrument signed by 
the Party granting the waiver, but the waiver or failure to insist upon strict 
compliance with the obligation, covenant, agreement, or condition shall not 
operate as a waiver of, or estoppel with respect to, any subsequent or other failure.

9.4.2. Failure of any Party to enforce or insist upon compliance with any of the terms or 
conditions of this Agreement, or to give notice or declare this Agreement or the 
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rights under this Agreement terminated, shall not constitute a waiver or 
relinquishment of any rights set out in this Agreement, but the same shall be and 
remain at all times in full force and effect, unless and only to the extent expressly 
set forth in a written document signed by that Party granting the waiver or 
relinquishing any such rights. Any waiver granted, or relinquishment of any right, 
by a Party shall not operate as a relinquishment of any other rights or a waiver of
any other failure of the Party granted the waiver to comply with any obligation, 
covenant, agreement, or condition of this Agreement.

9.5 Entire Agreement 
Except as provided in Article 9.1, this Agreement, including all attachments, constitutes 
the entire Agreement between the Parties with reference to the subject matter of this 
Agreement, and supersedes all prior and contemporaneous understandings or agreements, 
oral or written, between the Parties with respect to the subject matter of this Agreement. 
There are no other agreements, representations, warranties, or covenants that constitute 
any part of the consideration for, or any condition to, either Party's compliance with its 
obligations under this Agreement. 

9.6 Multiple Counterparts 
This Agreement may be executed in two or more counterparts, each of which is deemed 
an original, but all constitute one and the same instrument. 

9.7 No Partnership 
This Agreement shall not be interpreted or construed to create an association, joint 
venture, agency relationship, or partnership between the Parties, or to impose any 
partnership obligation or partnership liability upon either Party. Neither Party shall have 
any right, power or authority to enter into any agreement or undertaking for, or act on 
behalf of, or to act as or be an agent or representative of, or to otherwise bind, the other 
Party. 

9.8 Severability 
If any provision or portion of this Agreement shall for any reason be held or adjudged to 
be invalid or illegal or unenforceable by any court of competent jurisdiction or other 
governmental authority, (1) that portion or provision shall be deemed separate and 
independent, (2) the Parties shall negotiate in good faith to restore insofar as practicable 
the benefits to each Party that were affected by the ruling, and (3) the remainder of this 
Agreement shall remain in full force and effect. 

9.9 Environmental Releases 
Each Party shall notify the other Party of the release of any hazardous substances, any 
asbestos or lead abatement activities, or any type of remediation activities related to the 
DER facility or the interconnection facilities, each of which may reasonably be expected 
to affect the other Party. The notifying Party shall (1) provide the notice as soon as 
practicable, provided that Party makes a good faith effort to provide the notice no later 
than 24 hours after that Party becomes aware of the occurrence, and (2) promptly furnish 
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to the other Party copies of any publicly available reports filed with any governmental 
authorities addressing such events. 

9.10 Subcontractors 
Nothing in this Agreement shall prevent a Party from using the services of any 
subcontractor it deems appropriate to perform its obligations under this Agreement; 
provided, however, that each Party shall require its subcontractors to comply with all 
applicable terms and conditions of this Agreement in providing services and each Party 
shall remain primarily liable to the other Party for the performance of the subcontractor. 

9.10.1 A subcontract relationship does not relieve any Party of any of its obligations 
under this Agreement. The hiring Party remains responsible to the other Party for 
the acts or omissions of its subcontractor. Any applicable obligation imposed by 
this Agreement upon the hiring Party shall be equally binding upon, and shall be 
construed as having application to, any subcontractor of the hiring Party. 

9.10.2 The obligations under this Article cannot be limited in any way by any limitation 
of subcontractor's insurance. 
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Article 10. Notices 

10.1 General 
Unless otherwise provided in this Agreement, any written notice, demand, or request 
required or authorized in connection with this Agreement ("Notice") shall be deemed 
properly given if delivered in person, delivered by recognized national courier service, or
sent by first class mail, postage prepaid, to the person specified below: 

If to Interconnection Customer:

State: Illinois

Interconnection Customer: Aspasia Solar Project, LLC 
Attention: Nico Galletout
Address: 30 W Hubbard St, Suite 400

City:  Chicago

Phone: 312-971-8883 Fax: E-Mail:
Zip:  60654

il@cultivate-power.com

If to EDC: 

EDC: Commonwealth Edison Company
Attention: DER Interconnection 
Address: 2 Lincoln Center 
City: Oakbrook Terrace State: IL Zip: 60181
Phone: 630-576-8158 E-Mail: interconnect@comed.com

Alternative Forms of Notice
Any notice or request required or permitted to be given by either Party to the other Party and not 
required by this Agreement to be in writing may be given by telephone, facsimile or e-mail to the 
telephone numbers and e-mail addresses set out above. 

10.2 Billing and Payment 
Billings and payments shall be sent to the addresses set out below: 

If to Interconnection Customer
Interconnection 
Customer: Aspasia Solar Project, LLC
Attention:
Address: 30 W Hubbard St, Suite 400 
City: Chicago State: Illinois Zip: 60654
Phone 312-971-8883 Fax Email il@cultivate-power.com

Nico Galletout
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If to EDC:

EDC: Commonwealth Edison
Attention: DER Interconnection
Address: 2 Lincoln Center 
City: Oakbrook Terrace State: IL Zip: 60181
Phone Fax E-Mail

10.3 Designated Operating Representative 
The Parties may also designate operating representatives to conduct the communications 
that may be necessary or convenient for the administration of this Agreement. This 
person will also serve as the point of contact with respect to operations and maintenance 
of the Party's facilities. 

Interconnection Customer's Operating Representative:
Attention:
Address:
City: State: Zip:
Phone: Fax: Email:
Phone Fax E-Mail

EDC's Operating 
Representative: Commonwealth Edison Company
Attention: Customer Operations
Address: ComEd - 2 Lincoln Center Call Center
City: Oakbrook State: IL Zip: 60181
Phone 1-800-334-7661 Fax E-Mail

10.4 Changes to the Notice Information 
Either Party may change this notice information by giving five business days written 
notice before the effective date of the change. 

Aspasia Solar Project, LLC

Nico Galletout
30 W Hubbard St, Suite 400

Chicago IL 60654
312-971-8883 il@cultivate-

power.com
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
respective duly authorized representatives. 

Project Name: Aspasia Solar, LLC 
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Name: Noa Hyte 

Title: Authorized Person 
Date: 09/12/2023 
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Date: 
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Attachment 1

Definitions

Adverse system impact A negative effect that compromises the safety or reliability of the 
electric distribution system or materially affects the quality of electric service provided by the 
electric distribution company (EDC) to other customers. 

Applicable laws and regulations All duly promulgated applicable federal, State and local 
laws, regulations, rules, ordinances, codes, decrees, judgments, directives, or judicial or 
administrative orders, permits and other duly authorized actions of any governmental authority, 
having jurisdiction over the Parties.

Commissioning test Tests applied to a energy resources facility by the applicant after 
construction is completed to verify that the facility does not create adverse system impacts. At a
minimum, the scope of the commissioning tests performed shall include the commissioning test 
specified by IEEE Standard 1547 Section 5.4 "Commissioning tests."

Distributed energy resources (DER) facility The equipment used by an interconnection 
customer to generate or store electricity that operates in parallel with the electric distribution 
system. A DER facility typically includes an electric generator, prime mover, and the 
interconnection equipment required to safely interconnect with the electric distribution system or 
a local electric power system.

Distribution upgrades A required addition or modification to the EDC's electric distribution 
system at or beyond the point of interconnection to accommodate the interconnection of a DER 
facility. Distribution upgrades do not include interconnection facilities.

Electric distribution company or EDC Any electric utility entity subject to the jurisdiction of 
the Illinois Commerce Commission.

Electric distribution system The facilities and equipment used to transmit electricity to 
ultimate usage points such as homes and industries from interchanges with higher voltage 
transmission networks that transport bulk power over longer distances. The voltage levels at 
which electric distribution systems operate differ among areas but generally carry less than 100 
kilovolts of electricity. Electric distribution system has the same meaning as the term Area EPS, 
as defined in 3.1.6.1 of IEEE Standard 1547.

Facilities study An engineering study conducted by the EDC to determine the required 
modifications to the EDC's electric distribution system, including the cost and the time required 
to build and install the modifications, as necessary to accommodate an interconnection request.

Force majeure event Any act of God, labor disturbance, act of the public enemy, war, acts of 
terrorism, insurrection, riot, fire, storm or flood, explosion, breakage or accident to machinery or 
equipment through no direct, indirect, or contributory act of a Party, any order, regulation or 
restriction imposed by governmental, military or lawfully established civilian authorities, or any 
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other cause beyond a Party's control. A force majeure event does not include an act of gross 
negligence or intentional wrongdoing. 

Governmental authority  Any federal, State, local or other governmental regulatory or 
administrative agency, court, commission, department, board, other governmental subdivision, 
legislature, rulemaking board, tribunal, or other governmental authority having jurisdiction over 
the Parties, their respective facilities, or the respective services they provide, and exercising or 
entitled to exercise any administrative, executive, police, or taxing authority or power; provided, 
however, that this term does not include the interconnection customer, EDC or any affiliate of 
either.  

IEEE Standard 1547  The Institute of Electrical and Electronics Engineers, Inc. (IEEE), 3 
Park Avenue, New York NY 10016-5997, Standard 1547 (2003), "Standard for Interconnecting 
Distributed Resources with Electric Power Systems."  

IEEE Standard 1547.1  The IEEE Standard 1547.1 (2005), "Conformance Test Procedures for 
Equipment Interconnecting Distributed Resources with Electric Power Systems." 

Illinois standard distributed energy resources Interconnection Rules  The most current 
version of the procedures for interconnecting distributed energy resources facilities adopted by 
the Illinois Commerce Commission. See 83 Ill. Adm. Code 466 

Interconnection agreement or Agreement  The agreement between the interconnection 
customer and the EDC. The interconnection agreement governs the connection of the DER 
facility to the EDC's electric distribution system and the ongoing operation of the DER facility
after it is connected to the EDC's electric distribution system.  

Interconnection customer  The entity entering into this Agreement for the purpose of 
interconnecting a DER facility to the EDC's electric distribution system. 

Interconnection equipment  A group of components or an integrated system connecting an 
electric generator with a local electric power system or an electric distribution system that 
includes all interface equipment, including switchgear, protective devices, inverters or other 
interface devices. Interconnection equipment may be installed as part of an integrated equipment 
package that includes a generator or other electric source. 

Interconnection facilities  Facilities and equipment required by the EDC to accommodate the 
interconnection of a DER facility. Collectively, interconnection facilities include all facilities, 
and equipment between the DER facility and the point of interconnection, including 
modification, additions, or upgrades that are necessary to physically and electrically interconnect 
the DER facility to the electric distribution system. Interconnection facilities are sole use 
facilities and do not include distribution upgrades. 

Interconnection request  An interconnection customer's request, on the required form, for the 
interconnection of a new DER facility, or to increase the capacity or change the operating 
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characteristics of an existing DER facility that is interconnected with the EDC's electric 
distribution system. 

Interconnection study  Any of the following studies, as determined to be appropriate by the 
EDC:  the interconnection feasibility study, the interconnection system impact study, and the 
interconnection facilities study. 

Load customer  An EDC customer whose primary business classification is not the production 
of electricity. 

Parallel operation or Parallel  The state of operation that occurs when a DER facility is 
connected electrically to the electric distribution system. 

Point of interconnection  The point where the DER facility is electrically connected to the 
electric distribution system. Point of interconnection has the same meaning as the term "point of
common coupling" defined in 3.1.13 of IEEE Standard 1547. 

Witness test  For lab-certified equipment, verification (either by an on-site observation or 
review of documents) by the EDC that the interconnection installation evaluation required by 
IEEE Standard 1547 Section 5.3 and the commissioning test required by IEEE Standard 1547 
Section 5.4 have been adequately performed. For interconnection equipment that has not been 
lab-certified, the witness test shall also include verification by the EDC of the on-site design tests 
required by IEEE Standard 1547 Section 5.1 and verification by the EDC of production tests 
required by IEEE Standard 1547 Section 5.2. All tests verified by the EDC are to be performed 
in accordance with the test procedures specified by IEEE Standard 1547.1. 
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Attachment 2 

Construction Schedule, Proposed Equipment & Settings 

This attachment is to be completed by the interconnection customer and shall include the 
following: 

1. The construction schedule for the DER facility.

The proposed construction schedule for the DER facility is identified in Attachment 3,
Schedule for Customer Work.

2. A one-line diagram indicating the DER facility, interconnection equipment,
interconnection facilities, metering equipment, and distribution upgrades.

3. Component specifications for equipment identified in the one-line diagram.

4. Component settings.

5. Proposed sequence of operations.

6. A three line diagram showing current potential circuits for protective relays.

7. Relay tripping and control schematic diagram.
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Attachment 3 

Description, Costs and Time Required to Build and 
Install the EDC's Interconnection Facilities 

This attachment is to be completed by the EDC and shall include the following: 

1. Facilities Address/ Location:  904 Somonauk Rd, Cortland, Illinois 60112

2. Capacity: 5000 kW

3. Required interconnection facilities, including any required metering*.

B8304X Tie-In:
-

approximately 477 B AL up to customer site 
 existing single circuit pole line (B8301) and build as double circuit pole 

line with 2-13kV 
-phase with 3-1/C-

conduit 
-phase

477 BAL and 1/0 BAL neutral to accommodate new equipment 

stallation (customer site)

TSS83 Modifications: 
affected by system changes 

TSS83 and at the DER site 



Angela Feria
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5. An estimate for the time required to build and install the EDC's interconnection facilities
based on results from prior studies and an estimate of the date upon which the facilities will be
completed.

Schedule for EDC Work: 

Schedule for Customer Work per Attachment 2, Step 1: 

Schedule for Customer Work 

Milestone Description Schedule (on/before) 
2.1 Submittal of remainder of 100% 

deposit date 
2.2 Begin construction date 

2.3 Generator step-up transformers 
receive back feed power date 

2.4 Generating Test Date 
2.5 Desired In-Service Date 

Project Authorization: Day 1 - The latter of execution of this agreement and receipt 
by the EDC of the security deposit set forth in Attachment 3.

Project Design Day 20 - 254 
Material Procurement: Day 196 - 318 
Construction  Feeder Tie-In: Day 319 - 333 
Constructions  Substations 
Modifications: 

Day 334 - 341 

Acceptance Testing: Day 342 - 344 

10/30/23

12/03/24
09/02/24

07/01/24

0�/30/24
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6. Contingency Projects  Any contingencies noted: No

Other projects in the interconnection queue, upon which the scope, costs and schedule in 
Attachment 3 are contingent. This project may be required to include additional scope and costs 

he 
interconnection queue. 
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Attachment 4 

Operating Requirements for Distributed Energy Resources Facilities Operating in Parallel

The EDC shall list specific operating practices that apply to this DER interconnection and the 
conditions under which each listed specific operating practice applies.  

See Articles 1,7 Parallel Operation Obligations 1.9, Reactive Power, 1.10, Standards of 
Operation and as identified in the prior studies. 

Any additional operational practices listed below: 

1)Customer Transformer(s) Connection(s) at PCC (13.2kV) - ComEd requires a Delta H.S.
transformer winding for all customer connected transformers.

2) Customer Photovoltaic System Inverter Modules - Transient Overvoltage (TOV) Limits: Customer
inverters shall not by their design or application while interconnected to the ComEd system cause
transient overvoltages (TOV) which exceed ComEd 13.2kV line or equipment ratings during fault or
switching operations. If the customer inverters cause objectionable overvoltages which exceed the
ratings of the ComEd lines and equipment, then ComEd may require that the customer at their
expense mitigate these issues to a level below the equipment design ratings.

3) Customer Equipment Short-Circuit Ratings - Customer equipment shall be rated for ultimate fault
current levels: Ultimate 3 Phase - 6,700 Amps and Ultimate 1 Phase - 6,700 Amps.

4) Interconnections = 2.0MW using lab certified UL 1741 Inverters do not require any additional relay
protection

5) All transformers require a high side protective operating device to operate under fault conditions.

6) ComEd Testing Group resources will be required to verify settings for required system protection
prior to customer equipment being placed into service.

7) This photovoltaic installation shall only operate when it is connected to 13.2KV FEEDER B8304X
, and when FEEDER B8304X is fed from its normal breaker at TSS83} .

8) Customer will be responsible to complete all subgrade and civil work on their property, if required
for the interconnection facilities.

9) Customer will be responsible to purchase real estate or obtain the necessary right-of - way/
easements, to install the interconnection facilities.
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Attachment 5 

Monitoring and Control Requirements 

This attachment is to be completed by the EDC and shall include the following: 

1. The EDC's monitoring and control requirements must be specified, along with a reference
to the EDC's written requirements documents from which these requirements are derived.

2. An internet link to the requirements documents.

3. The If applicable, a copy of any agreement between the interconnection customer and the
EDC enabling the EDC to monitor and control the distributed energy resources facility in
order to preserve distribution system reliability.

https://www.comed.com/MyAccount/MyService/Pages/DistributionLess10k.aspx 

http://standards.ieee.org 
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Attachment 6 

Metering Requirements 

This attachment is to be completed by the EDC and shall include the following: 

1. The metering requirements for the energy resources facility.

The specific metering requirements and equipment will be specified as part of the 
Detailed Engineering. 

2. Identification of the appropriate tariffs that establish these requirements.

3. An internet link to these tariffs.

https://www.comed.com/MyAccount/MyService/Pages/DistributionLess10k.aspx 

https://www.comed.com/MyAccount/MyBillUsage/Pages/CurrentRatesTariffs.aspx 
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Attachment 7 

As Built Documents 

This attachment is to be completed by the interconnection customer and shall include the 
following: 

When it returns the certificate of completion to the EDC, the interconnection customer shall 
provide the EDC with documents detailing the as-built status of the following: 

1. A one-line diagram indicating the distributed energy resources facility, interconnection
equipment, interconnection facilities, and metering equipment.

2. Component specifications for equipment identified in the one-line diagram.

3. Component settings.

4. Proposed sequence of operations.

5. A three-line diagram showing current potential circuits for protective relays.

6. Relay tripping and control schematic diagram.
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Attachment 8 
Other Provisions 

The Parties agree to the following terms and conditions in connection with the distributed 
generation facility. 

1.1 Nothing in this Agreement shall constitute an express or implied representation or 
warranty on the part of EDC with respect to the current or future availability of 
transmission service or create any obligation on the part of EDC to accept 
deliveries of energy unless the interconnection customer or a third party taking 
delivery of such energy has arranged for transmission service with PJM 
Interconnection LLC, or its successor in interest, the organization that operates the 

in accordance with the PJM tariff and 
applicable laws and regulations.  EDC may charge for service over its electric 
distribution system to deliver energy or power from the distributed generation 
facility to or from the facilities controlled or operated by PJM that are used to 
provide transmission service pursuant to the PJM tariff.      

1.2 This Agreement does not constitute an agreement to interconnect the 
interconnection customer to a PJM point of interconnection. 

1.3 The interconnection customer shall not be allowed to construct any facilities or 
install any equipment which will be owned or operated by the EDC, without the 
prior written consent of the EDC, which consent may be conditioned on the Parties 
negotiating and agreeing upon provisions to govern such construction or 
installation.    

1.4 Tax Status.  Based on information provided by the interconnection customer, EDC 
will make the determination as to whether all costs and other amounts payable, and 
property to be transferred, by interconnection customer to EDC under this 

non-taxable status, as referenced in this Section 1.4. For any amounts that EDC 
determines do not qualify for non-taxable status, the interconnection customer 
shall comply with this Section 1.4, including without limitation paying the 
applicable income tax gross-up as set forth herein.      

1.4.1 Tax Status 
A. To qualify for non-taxable treatment with respect to the Paid Amounts, the
interconnection customer must meet all qualifications and requirements as set forth

-
Paid Amounts qualify for Non-Taxable Treatment shall be made by EDC, based on 
the information furnished by interconnection customer to determine tax treatment 
under the relevant tax law provisions.   

B. To the extent EDC reasonably determines that all or a portion of the Paid
Amounts qualify for Non-Taxable Treatment, both Parties intend to treat such
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amounts as non-taxable contributions from interconnection customer to EDC for 
federal and state income tax purposes.  With respect to any such Paid Amounts, 
interconnection customer agrees to maintain Non-Taxable Treatment for such 
amounts, and interconnection customer shall remain subject to the terms of this 
Section 1.4, in any subsequent or interim agreement related to this Agreement.  To 
the extent EDC determines that all or a portion of the Paid Amounts are taxable, 
interconnection customer agrees to pay the income tax gross-up amount referenced 
in this Section 1.4.  

1.4.2 Tax Indemnity 

For any amounts the Parties treat as non-taxable pursuant to Section 1.4.1, 
interconnection customer shall indemnify and hold harmless EDC for any costs or 
taxes, penalties, and interest that EDC incurs in the event that the IRS and/or a 
state taxing authority determines that the Paid Amounts are taxable income to 
EDC.  In such an event, interconnection customer shall pay to EDC, on demand, 
the amount of any income taxes that the IRS or a state taxing authority assesses 
EDC in connection with the Paid Amounts, plus any applicable interest and/or 
penalties assessed EDC.  In the event that EDC in its sole discretion chooses to 
contest such assessment and prevails in reducing or eliminating the tax, interest 
and/or penalties assessed against it, EDC shall refund to interconnection customer 
the excess of the amount paid to EDC pursuant to this Section 1.4 over the amount 
of the tax, interest and penalties for which EDC is finally determined to be liable.  
Interconn
survive any termination of this Agreement or of any subsequent or interim 
agreement related to this Agreement.  

1.4.3 Income Tax Gross-Up 

A. 

Paid Amounts are or will be non-taxable, interconnection customer shall increase 
the amount of the Security Deposit to include any amounts described under this 
Section 1.4 regarding income tax gross-up.  

B. The required increase in the Security Deposit shall equal the amount necessary to

to be paid by interconnection customer under this Agreement after taking into 
account the present value of future tax deductions for depreciation that would be 
available as a result of the anticipated payments or property transfers (t

.  For this purpose, 
Current Taxes shall be computed based on the composite federal and state income 
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tax rates applicable to EDC at the time the Security Deposit is increased, 
determined 

payments or property transfers by its current weighted average cost of capital. 
EDC may draw on the Security Deposit on a quarterly basis based on the Paid 
Amounts received by EDC.  

C. Interconnection customer must provide the increase in the Security Deposit, in a
form and with terms as acceptable to EDC, within 15 days of the Specified Date
unless EDC notifies interconnection customer otherwise.  The requirement for the
increase in the Security Deposit under this Paragraph shall be treated as a
milestone for purposes of Attachment 3 of this Agreement.

D. 

status with respect to the issuance of bonds including, but not limited to, local 
furnishing bonds.  

E. In the event, and to the extent, (i) EDC subsequently determines that amounts for
which interconnection customer has paid EDC are non-taxable, and (ii) EDC
successfully obtains a refund of federal and/or state income tax originally paid
with respect to such amounts, EDC shall timely return such amounts to the
interconnection customer.  For purposes hereof, EDC may make such a
determination in light of subsequent IRS guidance, or other relevant authority.  In
the event of a successful refund claim by EDC, EDC shall return the remaining
Security Deposit attributable to this Section 1.4, but no more than it obtains from
the relevant taxing authority, less any reasonable fees incurred to secure such tax
refund, to interconnection customer.

1.5 If a , in addition to those described in Section 2.3, are or will 

facilities at all times and when practical, the EDC shall provide notice to the 
interconnect
completion of final, detailed engineering, if EDC identifies any facilities which 

property rights in order to have such access, the interconnection customer shall 
provide such rights.   

1.6 Interconnection customer shall also be responsible for paying in full to EDC all 
approved FERC and ICC rates and charges applicable to interconnection 

the electric distribution system, if any.
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1.7 

with this Agreement to any 
third party without the express written consent of the EDC, provided that 
interconnection customer may produce such information in response to a 
subpoena, discovery request or other compulsory process issued by a judicial body 
or governmental agency upon reasonable notice to the interconnection customer. 

1.8  Each of the Parties shall provide the other party access to areas under its control as 
reasonably necessary to permit the other Party to perform its obligations under this 
Agreement, including operation and maintenance obligations.  A Party that obtains 
such access shall comply with all safety rules applicable to the area to which 

safety rules applicable to an area. 

1.9     If project authorization has not been granted by the Interconnection Customer per 
Attachment 3, Description, Costs and Time Required to Build and Install the 
EDC's Interconnection Facilities within one (1) year after the execution of this 
agreement, this agreement will no longer be effective. 

1.10  Article 5.1.2 of the Interconnection Agreement shall be modified as followed; 

The parties agree Article 5 Section 1.2 is stricken in its entirety and replaced with, 

EDC's interconnection facilities and distribution upgrades described in 
Attachments 2 and 3 to this Agreement, the EDC shall provide the interconnection 
customer with a final accounting report of any difference between (1) the actual 
cost incurred to complete the construction and installation of the EDC's 
interconnection facilities and distribution upgrades; and (2) the interconnection 
customer's previous deposit and aggregate payments to the EDC for the 
interconnection facilities and distribution upgrades. If the interconnection 
customer's cost responsibility exceeds its previous deposit and aggregate 
payments, the EDC shall invoice the interconnection customer for the amount due 
and the interconnection customer shall make payment to the EDC within 30 
calendar days. If the interconnection customer's previous deposit and aggregate 
payments exceed its cost responsibility under this Agreement, the EDC shall 
refund to the interconnection customer an amount equal to the difference within 30 
calendar days after the final accounting report. Upon request from the 
interconnection customer, if the difference between the budget estimate and the 
actual cost exceeds 20%, the EDC will provide a written explanation for the 



Angela Feria

Angela Feria





Nicolas Galletout

2/14/23
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