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IN THE CIRCUIT COURT OF THE TWENTY-THIRD JUDICIAL CIRCUIT
DEKALB COUNTY, ILLINOIS

CHANCERY DIVISION
PEOPLE OF THE STATE OF ILLINOIS, )
ex rel. KWAME RAOUL, Attorney General )
of the State of Illinois, )
)
Plaintiff, )
)
V. ) No. 26 CH 04

)
THE TOWN OF CORTLAND, )
an Illinois municipal corporation, )
)
Defendant. )

CONSENT ORDER

Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, ex rel. KWAME RAOUL, Attorney
General of the State of Illinois, the ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
(“Illinois EPA”), and Defendant, the Town of Cortland (“Cortland”), (collectively “Parties to the
Consent Order”), have agreed to the making of this Consent Order and submit it to this Court for
approval.

L. INTRODUCTION

This stipulation of facts is made and agreed upon for purposes of settlement only and as a
factual basis for the Court’s entry of the Consent Order and issuance of any injunctive relief.
None of the facts stipulated herein shall be introduced into evidence in any other proceeding
regarding the violations of the Illinois Environmental Protection Act (“Act”), 415 ILCS 5/1 et
seq. (2024), and the Illinois Pollution Control Board (“Board”) regulations, alleged in the
Complaint except as otherwise provided herein. It is the intent of the Parties to this Consent

Order that it be a final judgment on the merits of this matter.



A. Parties

1. On March 2, 2026, a Complaint was filed on behalf of the People of the State of

Illinois by Kwame Raoul, Attorney General of the State of Illinois, on his own motion and upon

the request of the Illinois EPA, pursuant to Section 42(d) and (e) of the Act, 415 ILCS 5/42(d)

and (e) (2024), against the Defendant.

2. The Illinois EPA is an administrative agency of the State of Illinois, created

pursuant to Section 4 of the Act, 415 ILCS 5/4 (2024).

3. At all times relevant to the Complaint, Defendant Cortland was and is an Illinois

Municipal Corporation who owned and operated a wastewater treatment plant (“WWTP”’)

located at 660 East North Avenue, Cortland, DeKalb County, Illinois (“Facility” or “Site”).

B. Allegations of Non-Compliance

Plaintiff contends that the Defendant has violated the following provisions of the Act and

Board regulations:

Count I:

Count II:

Count III:

Count IV:

Count V:

Count VI:

Violations of the National Pollution Discharge Elimination System
(“NPDES”) Permit Effluent violations: 415 ILCS 5/12(f) (2024),
35 Ill. Adm. Code 304.141(a) and 309.102(a).

Water Pollution: 415 ILCS 5/12(a) (2024).

Violation of Special Conditions Numbers 11 and 13 from 2015
NPDES Permit: 415 ILCS 5/12(f) (2024) and 35 Ill. Adm. Code
305.102(b).

Additional Violations of the NPDES Permit Effluent Limitations:
415 ILCS 5/12(f) (2024), 35 11l. Adm. Code 304.141(a) and
309.102(a).

Water Pollution: 415 ILCS 5/12(a) (2024).

Violation of Compliance Commitment Agreement (“CCA”): 415
ILCS 5/31(a)(7.6) (2024).



C. Non-Admission of Violations

The Defendant represents that it has entered into this Consent Order for the purpose of

settling and compromising disputed claims without having to incur the expense of contested

litigation. By entering into this Consent Order and complying with its terms, the Defendant does

not affirmatively admit the allegations of violation within the Complaint and referenced above,

and this Consent Order shall not be interpreted as including such admission.

D. Compliance Activities to Date

1. The Defendant has performed the following work to improve the efficiency and

effectiveness of the WWTP:

a)

b)

d)

In January and February 2026, the Town reconstructed the aerators in the
WWTP.

In February 2026, the Town increased blower output to Cells 1 and 2 of
the WWTP.

In March 2026, the Town purchased and installed a larger air compressor
to improve the efficiency of the WWTP disc filters.

Since the beginning of 2026, the Town has implemented best management
practices and improvements to the operation of the WWTP, including but
not limited to adding additional nutrients for increased biological
treatment stimulation; began bi-monthly hand cleaning of the disc filters;
and increased the frequency of assessment and cleaning of the aerators in

Cells 1 and 2 to monthly.



e) In July 2026, the Town received termination of State Permit No. 2021-
GO-66752 for the operation of the WWTP’s spray irrigation system,
which has been taken permanently out of service.

2. In February, 2026, the Town reduced the maximum treatment capacity of the
Facility by fifty percent (50%) by disabling one of the two treatment trains in the Facility.

3. On March 26, 2026, the Illinois EPA issued Permit number IL0079065, a new
NPDES permit, to the Town of Cortland, effective April 1, 2026.

IL. APPLICABILITY

1. This Consent Order shall apply to and be binding upon the Parties to the Consent
Order. The Defendant waives as a defense to any enforcement action taken pursuant to this
Consent Order the failure of any of its officers, directors, agents, employees or successors or
assigns to take such action as shall be required to comply with the provisions of this Consent
Order. This Consent Order may be used against the Defendant in any subsequent enforcement
action or permit proceeding as proof of a past adjudication of violation of the Act and the Board
Regulations for all violations alleged in the Complaint in this matter, for purposes of Sections 39
and 42 of the Act, 415 ILCS 5/39 and 42 (2024).

2. No change in ownership, corporate status or operator of the facility shall in any
way alter the responsibilities of the Defendant under this Consent Order. In the event that the
Defendant proposes to sell or transfer any real property or operations subject to this Consent
Order, the Defendant shall notify the Plaintiff thirty (30) calendar days prior to the conveyance
of title, ownership or other interest, including a leasehold interest in the facility or a portion
thereof. The Defendant shall make as a condition of any such sale or transfer, that the purchaser

or successor provide to Defendant site access and all cooperation necessary for Defendant to



perform to completion any compliance obligation(s) required by this Consent Order. The
Defendant shall provide a copy of this Consent Order to any such successor in interest and the
Defendant shall continue to be bound by and remain liable for performance of all obligations
under this Consent Order. In appropriate circumstances, however, the Defendant and a proposed
purchaser or operator of the facility may jointly request, and the Plaintiff, in its discretion, may
consider modification of this Consent Order to obligate the proposed purchaser or operator to
carry out future requirements of this Consent Order in place of, or in addition to, the Defendant.
This provision does not relieve the Defendant from compliance with any regulatory requirement
regarding notice and transfer of applicable facility permits.
III. JUDGMENT ORDER

This Court has jurisdiction of the subject matter herein and of the Parties to the Consent
Order and, having considered the stipulated facts and being advised in the premises, finds the
following relief appropriate:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
A. Civil Penalty

1. The Defendant shall pay a civil penalty of Seven Thousand Five Hundred Forty-
Four Dollars ($7,544) Dollars. Payment shall be tendered at time of entry of the Consent Order.

2. The civil penalty payment shall be made by certified check or money order
payable to the Illinois EPA for deposit into the Environmental Protection Trust Fund (“EPTF”).

3. The case name and case number shall appear on the face of the certified check or
money order.

B. Stipulated Penalties, Interest and Default



1. If the Defendant fails to complete any activity or fails to comply with any
response or reporting requirement by the date specified in this Consent Order, the Defendant
shall provide notice to the Plaintiff of each failure to comply with this Consent Order and shall
pay stipulated penalties in the amount of $400.00 per day per violation for up to the first fifteen
(15) days of violation, $500.00 per day per violation for the next fifteen (15) days of violation,
and $1,000.00 per day per violation thereafter until such time that compliance is achieved. The
Plaintiff may make a demand for stipulated penalties upon the Defendant for its noncompliance
with this Consent Order. However, failure by the Plaintiff to make this demand shall not relieve
the Defendant of the obligation to pay stipulated penalties. All stipulated penalties shall be
payable within thirty (30) calendar days of the date the Defendant knows or should have known
of its noncompliance with any provision of this Consent Order.

2. Pursuant to Section 42(g) of the Act, interest shall accrue on any penalty amount
owed by the Defendant not paid within the time prescribed herein. Interest on unpaid penalties
shall begin to accrue from the date such are due and continue to accrue to the date full payment
is received. Where partial payment is made on any penalty amount that is due, such partial
payment shall be first applied to any interest on unpaid penalties then owing.

3. The stipulated penalties shall be enforceable by the Plaintiff and shall be in
addition to, and shall not preclude the use of, any other remedies or sanctions arising from the
failure to comply with this Consent Order.

C. Stipulated Penalty and Interest Payment Procedures

1. All payments required by Section III.B of this Consent Order shall be made by

certified check or money order payable to the Illinois EPA for deposit into the EPTF. Payments

shall be sent by first class mail and delivered to:



[llinois Environmental Protection Agency
Fiscal Services
2520 West Iles Avenue
P.O. Box 19276
Springfield, IL 62794-9276
2. The case name and case number shall appear on the face of the certified check or
money order. A copy of the certified check or money order and any transmittal letter shall be
sent to:
Christina Haddad Scanlon
Assistant Attorney General
Environmental Bureau
Ilinois Attorney General’s Office
115 S. LaSalle St., Ste. 23" Floor
Chicago, Illinois 60603

D. Future Compliance

1. The Defendant shall at all times comply with all the terms and conditions of its
NPDES permit number IL0079065.

2. The Illinois EPA, its employees and representatives, and the Attorney General, his
employees and representatives, shall have the right of entry into and upon the Defendant’s
Facility (or Site) which is the subject of this Consent Order, at all reasonable times for the
purposes of conducting inspections and evaluating compliance status. In conducting such
inspections, the Illinois EPA, its employees and representatives, and the Attorney General, his
employees and representatives, may take photographs, samples, and collect information, as they
deem necessary.

3. This Consent Order in no way affects the responsibilities of the Defendant to

comply with any other federal, state or local laws or regulations, including but not limited to the

Act and the Board Regulations.



4. The Defendant shall cease and desist from future violations of the Act and Board
Regulations that were the subject matter of the Complaint.

E. Force Majeure

1. Force majeure is an event arising solely beyond the control of the Defendant,
which prevents the timely performance of any of the requirements of this Consent Order and
shall include, but is not limited to, events such as floods, fires, tornadoes, other natural disasters,
and labor disputes beyond the reasonable control of the Defendant. An increase in costs
associated with implementing any requirement of this Consent Order shall not, by itself, excuse
the Defendant for a failure to comply with such a requirement.

2. When a force majeure event occurs which causes or may cause a delay in the
performance of any of the requirements of this Consent Order, the Defendant shall orally notify
the Illinois EPA by contacting Bureau of Water Working Supervisor Nancy Sisson, Field
Operations Section, at (815) 987-7760 within forty-eight (48) hours of the occurrence. Written
notice shall be given to the Plaintiff’s representatives as listed in Section III.H of this Consent
Order as soon as practicable, but no later than ten (10) calendar days after the claimed
occurrence. This section shall be of no effect as to the particular event involved if the Defendant
fails to comply with these notice requirements.

3. Within ten (10) calendar days of receipt of any written force majeure notice, the
Plaintiff shall respond in writing regarding the Defendant’s claim of a delay or impediment to
performance. If the Plaintiff agrees that the delay or impediment to performance has been or will
be caused by circumstances beyond the control of the Defendant and that the Defendant could
not have prevented the delay by the exercise of due diligence, the parties shall stipulate to an

extension of the required deadline(s) for all requirement(s) affected by the delay, by a period



equivalent to the delay actually caused by such circumstances. Such stipulation may be filed as a
modification to this Consent Order. The Defendant shall not be liable for stipulated penalties for
the period of any such stipulated extension.

4. If the Plaintiff does not accept the Defendant’s claim of a force majeure event, the
Defendant must file a petition with the Court within twenty (20) calendar days of receipt of the
Plaintiff’s determination in order to contest the imposition of stipulated penalties. The Plaintiff
shall have twenty (20) calendar days to file its response to said petition. The burden of proof of
establishing that a force majeure event prevented the timely performance shall be upon the
Defendant. If this Court determines that the delay or impediment to performance has been or will
be caused by circumstances solely beyond the control of the Defendant and that the Defendant
could not have prevented the delay by the exercise of due diligence, the Defendant shall be
excused as to that event (including any imposition of stipulated penalties), for all requirements
affected by the delay, for a period of time equivalent to the delay or such other period as may be
determined by this Court.

F. Enforcement and Modification of Consent Order

1. This Consent Order is a binding and enforceable order of this Court. This Court
shall retain jurisdiction of this matter and shall consider any motion by any party for the purposes
of interpreting and enforcing the terms and conditions of this Consent Order. The Defendant
agrees that notice of any subsequent proceeding to enforce this Consent Order may be made by
mail and waives any requirement of service of process.

2. The Parties to the Consent Order may, by mutual written consent, extend any
compliance dates or modify the terms of this Consent Order without leave of this Court. A

request for any modification shall be made in writing and submitted to the representatives



designated in Section I1I.G of this Consent Order. Any such request shall be made by separate
document, and shall not be submitted within any other report or submittal required by this
Consent Order. Any such agreed modification shall be in writing and signed by authorized
representatives of each party, for filing and incorporation by reference into this Consent Order.
G. Notice and Submittals

Except for payments, the submittal of any notice, reports or other documents required
under this Consent Order, shall be delivered to the following designated representatives:

As to the Plaintiff

Christina Haddad Scanlon
Assistant Attorney General
Environmental Bureau

Ilinois Attorney General’s Office
115 S. LaSalle, Ste 23rd Floor
Chicago, Illinois 60603

Emma Hudspath

Assistant Counsel, Division of Legal Counsel
[llinois Environmental Protection Agency
2520 West Iles Avenue

P.O. Box 19276

Springfield, Illinois 62794-9276

Nancy Sisson

Bureau of Water, Field Operations Section
[llinois Environmental Protection Agency
Rockford Regional Office

4302 North Main Street

Rockford, Illinois 61103

As to the Defendant

Lawrence W. Falbe

Principal

Miller Canfield

227 West Monroe Street, Suite 3600
Chicago, Illinois 60606

Kevin Buick
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Foster Buick

2040 Aberdeen Court

Sycamore, Illinois 60178

Brandy Williams

Director

Engineering, Zoning, and Building

Town of Cortland

P.O. Box 519

59 S. Somonauk Road

Cortland, Illinois 60112
H. Release from Liability

In consideration of the Defendant’s payment of a $7,544.00 penalty, its commitment to

cease and desist as contained in Sections II1.D.4 above, the Plaintiff releases, waives and
discharges the Defendant from any further liability or penalties for the violations of the Act and
Board Regulations that were the subject matter of the Complaint herein. The release set forth
above does not extend to any matters other than those expressly specified in Plaintiff’s
Complaint filed on March 2, 2026. The Plaintiff reserves, and this Consent Order is without

prejudice to, all rights of the State of Illinois against the Defendant with respect to all other

matters, including but not limited to the following:

a. criminal liability;

b. liability for future violations;

c. liability for natural resources damage arising out of the alleged violations; and
d. the Defendant’s failure to satisfy the requirements of this Consent Order.

Nothing in this Consent Order is intended as a waiver, discharge, release, or covenant not to sue
for any claim or cause of action, administrative or judicial, civil or criminal, past or future, in law
or in equity, which the State of Illinois may have against any person, as defined by Section 3.315

of the Act, 415 ILCS 5/3.315 (2024), other than the Defendant.
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I. Termination

1. The Defendant may request that this Consent Order terminate no sooner than
twelve (12) months after the Defendant has completed all actions required of the Defendant in
the Consent Order, provided that the Defendant has been in continuous compliance with the
terms of the Consent Order for the twelve (12) months preceding the request. Any such request
must be made by notice to the Plaintiff and include a statement that the Defendant has completed
all actions required by this Consent Order and has been in continuous compliance with the terms
of the Consent Order for the twelve (12) months preceding the request and the following
certification by a responsible corporate official of the Defendant:

I certify under penalty of law that this statement was prepared under my
direction or supervision, and that the information submitted in or
accompanying this statement of final compliance is to the best of my
knowledge true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the
possibility of fine and or imprisonment for knowing violations.

2. The Plaintiff shall notify the Defendant of its decision on the request within forty-
five (45) calendar days of the Plaintiff’s receipt of the request. If the Plaintiff agrees to terminate
this Consent Order, the Plaintiff and the Defendant shall jointly file a notice with the Court that
the Consent Order is terminated. If the Plaintiff does not agree to terminate this Consent Order,
the Plaintiff shall provide the Defendant written notification stating the reasons why this Consent
Order should not be terminated and the Defendant may then invoke the Dispute Resolution
provisions. The Consent Order shall remain in effect pending resolution of any dispute by the
parties or the Court concerning whether the Defendant has completed its obligations under this

Consent Order and is in compliance with the terms of the Consent Order. The provisions of

Sections II1.D.4 (Cease and Desist) and IIL.I (Release from Liability) of this Consent Order shall
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survive and shall not be subject to and are not affected by the termination of any other provision
of this Consent Order.
J. Notice and Public Comment

1. After this Consent Order is signed by all the Parties to the Consent Order but prior
to entry by the Court, it shall be posted on the Illinois EPA’s website for a period of not less than
thirty (30) days for public notice and comment. The Plaintiff reserves the right to withdraw or
withhold its consent prior to entry by the Court if the comments regarding the Consent Order
disclose facts or considerations which indicate that the Consent Order is inappropriate, improper,
or inadequate. Defendant consents to the entry of this Consent Order and agrees not to withdraw
from or oppose the entry of this Consent Order or to challenge any provision of the Consent
Order unless the Plaintiff has notified Defendant in writing that it withdraws or withholds its
consent for the Consent Order. In the event the Plaintiff notifies the Defendant that it withdraws
or withholds its consent for the Consent Order, then the terms of the agreement may not be used
as evidence in any litigation between those entities.
K. Execution and Entry of Consent Order

This Order shall become effective only when executed by all Parties to the Consent Order
and the Court. This Order may be executed by the parties in one or more counterparts, all of
which taken together shall constitute one and the same instrument. The undersigned
representatives for each party certify that they are fully authorized by the party whom they
represent to enter into the terms and conditions of this Consent Order and to legally bind them to
it.

WHEREFORE, the parties, by their representatives, enter into this Consent Order and

submit it to this Court that it may be approved and entered.
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AGREED:
FOR THE PLAINTIFF:

PEOPLE OF THE STATE OF ILLINOIS
ex rel. KWAME RAOUL, Attorney General
of the State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/
Asbestos Litigation Division

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

JAMES JENNINGS, Director
[linois Environmental Protection Agency

BY: BY:
STEPHEN J. SYLVESTER, Chief ANDREW ARMSTRONG
Environmental Bureau Chief Legal Counsel
Assistant Attorney General
DATE: DATE:
FOR THE DEFENDANT:
Town of Cortland
BY:
Its:
[title of signatory]
DATE:
ENTERED:
JUDGE
DATE:
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