
PURCHASE OF BALLFIELD CLAY PRODUGTS & CONDITIONERS

CONTRACT No. 8240216WCD

THIS lS AN AGREEMENT ("Agreement"), dated the -23- day of-April_ 20_25_, by and

belween:

CIW OF COOPER CITY, a municipal mrporalion organized and existing under the

laws of the State of Florida and whose address is 9090 SW 50h Place, Cooper City,

Florida 33328 (hereinafter referred to as the "City'),

and, Ewing lrrigation Products, lnc., a Nevada corporation authorized to do

business in the State of Florida, whose address is 3441 E. Harbour Drive, Phoenix,

M 85034, (hereinafter refened to as the "CONTMCTOR).

City and CONTMCTOR may each be refened to herein as "party'or collectively as 'parties'.

WHEREAS, the City desires to enter into an agreement with the CONTMCTOR for the

CONTMCTOR to provide ballfield clay products and conditioners, and additional clay from the Vendor in

mnnection with "Purchase of Ballfield Clay Products & Conditioners'; and

WHEREAS, the City Code provides authority for the City to select and contract through the use of

the competitive bid process of another govemment entity as an exception to the otheruise required formal

bidding process; and

WHEREAS, the parties wish to incorporate the tems and mnditions of Contract No. B2402i6WCD

between Lee Coung and the CONTRACTOR for he Service Provided. ('Lee County Agreement"). Lee

County Agreement is attached hereto as Exhibit "A" and incorporated herein; and

WHEREAS, lhe Parties agree to add the provisions of this agreement to the Lee County Agreement

as set forth herein; and

WHEREAS, CONTRACTOR has agreed to honor he prlces and terms and mnditions of the Lee

County Agreement; and

WHEREAS, City desires to retain the services of CONTMCTOR by "accessing/piggybacking' the

Lee County; and

WHEREAS, the City has reviewed the scope of services of the competitively bid Lee County

Agreement, and has determined that it is an agreement that can be used by he City; and,
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WHEREAS, at its meeting of October 22, 2024, he City Commission approved this Agreement and

authorized the proper City officials to execute this Agreement; and

NOW, THEREFORE, in consideration of he mutual promises and covenants mntained herein, and

other good and valuable consideration, the receipt and adequacy of which are acknowledged, the parties

agree as follows:

Section 1.

Agreement.

The foregoing recitals are true and conect and are hereby incorporated into this

Section 2. The prices, terms and conditions of the Lee County Agreement shall govem the

relationship between the City and CONTMCTOR, except as amended below:

F.

The Scope of Services for the Work (Work") to be performed under this Agreement shall be

as set forth in the Lee County, except said Work shall be performed in and for the City. The

proposal for the Work is aftached hereto in Exhibit "8".

The CONTMCTOR agrees at all times to indemnify, hold the City harmless and, at the

City's option, defend or pay for any atlomey selected by the City to defend the City, its

trustees, elected and appointed offcers, agents, servants and employees, from and against

any and all claims, demands, losses, liabilities, expendifures or causes of action of

whatsoever kind or nafure, and the resulting losses, msts, expenses, reaonable aftorneys'

fees, liabilities, damages, orders, iudgments, or decrees, sustained by the City or any third

party arising out of, or by reason of, or resulting from the CONTMCTOR's negligent acts,

enons, or omissions.

CONTMCTOR shall provide City with proof of insurance and bonding as required by the

Lee County Agreement. CONTMCTOR hereby confirms that the City is named as an

additional insured under the provisions of CONTMCTOR'S insurance.

CONTRACTOR shall not commence the Work unless and until the requirements for

insurance have been fully met by CONTMCTOR and appropriate evidence thereof, in the

City's sole discretion, has been provided to and approved by the City.

All payments shall be govemed by the Local Government prompt Payment Act as provided

under $$218.70-.80, Florida Statutes.

The term of this agreement shall be effeclive upon execution of this agreement by botft

pades and shall terminate on June17,2027. Subject to any renewalas provided in the Lee

County Agreement, it is expressly stipulated and agreed that this agreement shall run
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concurcntly and in conjunction with he Lee County Agreement throughout the specified

term.

Section 3. ln all other respects, the terms and mnditions of the Lee County Agreement, are

hereby ratified and shall remain in full force and effect under this "access/piggyback" arrangement, as

provided by the terms of this Agreement. All recitals, representations, and warranties of CONTMCTOR

made in those documents are restated as if set brth fully herein, made for the benefit of the City, and

incorporated herein

Section 4. Public Records.

A. Public Records: CONTMCTOR shall comply wih The Florida Public Records Act as bllows:

Keep and maintain public records in the CONTMCTOR's possession or control in

connection with the CONTMCTOR's performance under this Agreement that ordinarily and

necessarily would be required by the City in order to perform the service.

Upon request by City's records custodian, provide City with a copy of requested records or

allow the records to be inspected or copied within a reasonable time at a cost that does not

exceed the cost provided in Chapter 119, Florida Statutes, or as othenruise povided by law.

Ensure that public records that are exempt or confidential and exempt from public records

disctosure requirements are not disclosed except as authorized by law for the duration of

this Agreement.

Upon mmpletion of this Agreement or in the event of termination of this Agreement by either

party, any and all public records relating to this Agreement in he possession of

CONTMCTOR shall be delivered by CONTMCTOR to City, at no cost to City, within seven

days. All records stored electronically by CONTMCTOR shall be delivered to CITY in a

format hat is compatible with City's information technology systems. once the public

records have been delivered to City upon completion or termination of this Agreement,

CONTMCTOR shall destroy any and all duplicate public remrds that are exempt or

confidential and exempt from public record disclosure requirements.

CONTMCTOR'S failure or refusal to comply with the provisions of this Section shall result

in the immediate termination of this Agreement by the City.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION

OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR'S DUTY

TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,

CoNTACT THE CUSTODIAN OF PUBLIC RECORDS AT (954) 434-4300,

1.

4.

A
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PRR@COOPERCITY.GOV, 0R BY MAIL: CITY OF COOPER CIW - CITY

CLERK'S OFFICE, 9(l9(l SW S(}TH PLACE, COOPER CIW, FL 33328.

Section 5. Scrutinized Companies.

CONTMCTOR certifies that it and its subconhactors are not on the Scrutinized Companies that

Boycott lsrael List. Pursuant to Section 287.135, F.S., the City may immediately terminate this

Agreement at ib sole option if the C0NTMCTOR or its subconhactors are found to have submitted

a false certification; or if he CONTMCTOR, or its subcontractors are placed on the Scrutinized

Companies that Boycott lsrael List or is engaged in the boycoft of lsrael during the term of the

Agreement.

lf this Agreement is for more han one million dollars, he CONTMCTOR certifies that it and ils

subcontractors are also not on the Scrutinized Companies with Activities in Sudan, Scrutinized

Companies with Activitjes in the lran Petroleum Energy Sector List, or engaged with business

operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to Section 287.135,

F.S., the City may immediately terminate this Agreement at its sole option if the CONTMCTOR,
its affiliates, or its subcontractors are found to have submitted a false certification; or if the

CONTMCTOR, its affiliates, or its subcontractors are placed on the Scrutinized Companies witt
Activities in Sudan List, or Scrutinized Companies with Activities in the lan Petroleum Energy

Sector List, or engaged with business operations in Cuba or Syria during the term ofthe Agreement,

The C0NTMCTOR agrees to observe the above requirements for applicable subcontracts entered

into for the performance of work under this Agreement.

0, As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize tre above-stated

mntracting prohibitions then they shall become inoperative.

Section 6. Assiqnment, Neither party may assign its rights or obligations under this

Agreement without the wriften consent of the other.

Section 7. Notice. Notice hereunder shall be provided in witing by certified mail, retum

receipt requested, or customarily used ovemight transmission with proof of delivery, to fre following parties,

with mandatory copies, as provided below:

For City:

a) to the Project Manager

City of Cooper City, Parks and Recreation Department

Attention : Jonathan Pares

9090 S.W.50h Place

C,
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Cooper City, F londa 333284227

Telephone No. (954) 434-4300 X 309

ipares@CoooerCity.oov

b) lo the Contract Manager

City of Cooper City, Procurement

Attention: Tyrone White

9090 S.W. 50h Place

Cooper City, F lorida 33328 4227
Telephone No. (954) 4344300 X 268

Purchasing@CoopeOity.gov

Copy to: Jacob G. HorowiE, City Attorney

Goren, Cherof, Doody & Ezrol, P.A.

3099 East Commercial Boulevard, Suite 200

Fort Lauderdale, Florida 33308

Telephone No. (954) 7714500
J HorowiL@qorencherof .com

For CONTMCTOR: Douglas York, President

Ewing lnigation Producb, lnc.

3441 E. Harbour Drive,

Phoenixl AZ 85034

Telephone: (888)88141 17

qovsales@ewinoos.com

Section 8. Severabilitv. This Agreement sets forth he entire agreement bet\ieen
CONTMCTOR and City with respect to tre subject matter of this Agreement. This Agreement supersedes
all prior and contemporaneous negotiations, understandings and agreements, written or oral, betrileen the
parties. This Agreement may not be modified except by the parties'mutual agreement set forh in writing

and signed by he parties.

Section 9. Govemino LadVenue. This Agreement shall be governed by and construed in

acmrdance with the laws of the State of Florida. Venue for any dispute under this Agreement shall be an

appropriate court of competent jurisdiction in Broward County, Florida.

Section 10. E-vedfv. Pursuant to Section 448.095, Florida Statutes, effective January 1,2021,
Contractors, shall register with and use lhe E-verify system in order to veriff the work authorization status of
all newly hired employees. Contractor shall register for and utilize tre U.S. Department of Homeland

Security's E-Verifo System to verify the employment eligibility of:

A. All persons employed by a Contractor to perform employment duties within Florida during the term
of the conhact; and
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B. All pemons (including subvendors/subconsultants/subcontraclors) assigned by Contractor to
perform work pursuant to the contract with the City of Cooper City. The Conkactor acknowledges

and agrees that regiskation and use of the U.S. Department of Homeland Security's E-Veriff System

during the term of the contract is a condition of tre mntract with the City of Cooper City; and

C. The Contractor shall comply with the provisions of Section 448.095, Fla. Stat., ,,Employment

Eligibility,' as amended from time to time. This includes, but is not limited to registration and utilization

ofthe E-Verify System to verify the work authorization status of all newly hired employees. Contractor
shall also require all subconlractors to provide an afiidavit attesting that the subcontractor does not

employ, mntract with, or subcontract with, an unauhorized alien. The Contractor shall maintain a
copy of such affidavit for the duration of the contract. Failure to comply will lead to termination of this
Contract, or if a subconhactor knowingly violates the statute, the subcontract must be terminated
immediately. Any challenge to termination under this provision must be filed in the Circuil Court no

later than ttrventy (20) calendar days after the date of termination. Termination of this Contract under
this Section is not a breach of mntract and may not be considered as such. lf this conbact is
terminated for a violation of the statute by the Contractor, the Contractor may not be awarded a
public contract for a period of one (1) year after the date of termination.

Section 11. Contributions Prohibited. Pursuant to Section 2-26 of Cooper City Code, no
lobbyist, or vendor shall give a campaign contribution, directly or indirectly, to a candidate for the oflice of
Mayor or Commissioner. No candidate for Mayor or Commissioner, or member of the City Commission shall,
directly or indirectly, solicit, accept or deposit into such candidate's campaign account any campaign
contribution from a lobbyisl, or vendor.

Section 12. Termination for Convenience. This Agreement may be terminated for convenience
by the City, upon thirty (30) days wriften notice by the City to Contractor in which event the Conkactor shall

be paid its compensation for services performed to termination date.

Section 13. lnsurance. As a condition precedent to the effectiveness of this Agreement, during
the term of this Agreement and during any renewal or extension term of this Agreement, Conhactor shall, at
its sole expense, provide insurance of such types and with such terms and limits as noted below. Providing
proof of and maintaining adequate insulance coverage are material obligations of Contractor. Conhactor
shall provide lhe City a cerlificate of insurance evidencing such mverage. Contractor's insurance coverage
shall be primary insurance for all applicable policies, in respect to the City's interests for this Agreement. The
limits of coverage under each policy maintained by Contractor shall not be interpreted as limiting Contractor's
liability and obligations under this Agreement. All insurance policies shall be through insurers authorized or
eligible to write policies in the State of Florida and possess an A.M. Best rating of A-, Vll or better, subject to
approval by the City's Risk Management office.

The coverages, limib, and/or endonements required herein protect the interests of the City, and hese
coverages, limits, and/or endorsements shall in no way be relied upon by Contractor for assessing he extent
or determining appropriate types and limits of coverage to protect Contractor against any loss exposures,
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whether as a result of this Agreement or othenrvise. The requirements contained herein, as well as the City's

review or acknowledgement, are not intended to and shall not in any manner limit or qualify the liabilities and

obligations assumed by Contractor under this Agreement. The following insurance policies and coverages

are required:

Commercial General Liabilitv: Coverage must be afforded under a Commercial General Liability policy with

limits not less than:

. $2,000,000 each occurrence and $5,000,000 aggregate for Bodily lnjury, Properiy Damage,

and Personal and Advertising lnjury

. $2,000,000 each occurren@ and $5,000,000 aggregate for Products and Completed

Operations

Policy must include coverage for contractual liability and independent contractorc.

The City, a Florida municipality, ib officials, employees, and volunteers are h be included as an additional

insured with a CG 20 26 04 13 Additional lnsured - Designated Person or Organization Endorsement or
similar endorsement pmviding equal or broader Additional lnsured Coverage with respect to liability arising

out of activities performed by or on behalf of Contractor. The covenage shall contain no special limitation on

the scope of protection afforded to the City, its officials, employees, and volunteers.

Business Automobile Liabilitv:

Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for Bodily lnjury and

Property Damage in an amount not less than $1,000,000 combined single limit each accident.

lf Contractor does not own vehicles, Contractor shall maintain coverage for Hired and Non-Owned Auto

Liability, which may be satisfied by way of endorsement to the Commercial General Liability policy or separate

Business Auto Liability policy.

Workers' Comoensation and Emolove/s Liabilitv

Coverage must be afforded per Chapbr 440, Flodda Statutes. Any person or entity performing work for or
on behalf of the City must provide Workers' Compensation insurance. Exceptions and exemptions will be

allowed by the Cig's Risk Manager, if trey are in accordance with Florida Statute.

o CONTMCTOR shall provide statutory worker's compensation, and employe/s liability

insurance with limits of not less than $1 ,000,000 per employee per accident, $1,000,000
disease aggregate per employee per disease for all personnel on the worksite.
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Contractor waives, and Contractor shall ensure that Contracto/s insurance canier waives, all subrogation

rights against the City, its officials, employees, and volunteers for all losses or damages. The City requires

the pollcy to be endorsed with WC 00 03 13 Waiver of our Right to Recover from Others or equivalent,

Contractor must be in compliance with all applicable State and federalworkers' compensation laws, including

the U.S. Longshore and Harbor Workers' Compensation Act and the Jones Act, if applicable.

lnsurance Certifi cate Reouirements

a. Contractor shall provide the City with valid Certificates of lnsurance (binders are

unacceptable) no later than ten (10) days prior to the start of work mntemplated in this Agreement.

b. Contractor shall provide to the City a Certificate of lnsurance having a thirty (30) day notice

of cancellation; ten ('10) days' notice if cancellation is for nonpayment of premium.

c. ln the event that the insurer is unable to acmmmodate the cancellation notice requirement,

it shall be the responsibility of Contracior to provide the proper notice. Such notification will be in writing by
registered mail, return receipt requested, and addressed to the certificate holder.

d. ln the event the Agreement term or any surviving obligation of Contractor following expiration

or early lermination of the Agreement goes beyond the expiration date of the insurance policy, Contractor
shall provide the City with an updated Certificate of lnsunance no later than ten (10)days priorto the expiration
of the insurance currently in effect. The City reserves the right to suspend ttre Agreement until this
requirement is met.

e. The Certificate of lnsurance shall indicate whether coverage is provided under a claims-
made or occurrence form. lf any coverage is provided on a claims-made form, the Certificate of lnsurance

must show a retroactlve date, which shall be the effective date of the initial contract or prior.

f. The City shall be included as an Additional lnsured on all liability policies, with the exception
of Workers' Compensation.

g. The City shall be granted a Waiver of Subrogation on Contractor's Workers' Compensation
insurance policy.

h. The title of the Agreement, Bid/Contract number, event dates, or other identifying reference
must be lisbd on the Certificate of lnsurance.

The Certificate Holder should read as follows:
City of Cooper City - Risk Management Office
9090 SYU 50tr Place
Cooper City, FL 3328-4n7
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Contractor has the sole responsibility for all insurance premiums and shall be fully and solely responsible for
any cosb or expenses as a result of a coverage deductible, co-insurance penalty, or seltinsured retention;
including any loss not covered because of the application of such deductible, co-insurance penalty, self-
insured retention, or coverage exclusion or limitation. Any costs for including the City as an Additional lnsured
shall be at Contractor's expense.

lf Contractot's primary insurance policy/policies do not meet the minimum requirements as set forth in this

Agreement, Contractor may provide evidence of an Umbrella/Excess insurance policy to comply with this

requirement.

Conhactois insurance coverage shall be primary insurance in respect to the City's interests for this

Agreement, its oflicials, employees, and volunteers. Any insurance or self-insurance maintained by the City

shall be non+ontributory.

Any exclusion or provision in any insurance policy maintained by Contractor that excludes coverage required

in this Agreement shall be deemed unacceptable and shall be considered breach of contract.

All required insurance policies must be maintained until the Agreement work has been accepted by the City,

or until this Agreement is terminated, whichever is later. Any lapse in coverage may be considered breach

of contract. ln addition, Contractor must provide to the City confirmation of coverage renewal via an updated

certificate of insurance should any policies expire prior to the expiration of this Agreement. The City reserves

the right to review, at any time, coverage forms and limits of Conkactor's insurance policies.

Contractor shall provide notice of any and all claims, accidents, and any other occurrences associated with
this Agreement to Contractor's insurance company or companies and tre City's Risk Management office as
soon as practical.

It is Contractor's responsibility to ensure that any and all of Contractor's independent conkactors and
subconhactors mmply with lhese insurance requirements. All coverages for independent contractors and
subcontractors shall be subject to all of tre applicable requirements stated herein. Any and all deficiencies
are the responsibility of Contractor. The City reserves he right to adjust insurance limits from time to 6me at
ib discretion with notice to Contractor.

(REMAINDER INTENTIONALLY LEFT BLANK)
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lN WITNESS OF THE FOREGOING, the parties have hereunto set their hands and seals on the dates
written below.

CITY OF COOPER CITY, a Florida municipal

corporation

ATTEST:

RV. 

-

Cft CLERK

APPROVED AS TO LEGAL FORM:

RV_
CIry ATTORNEY

WITNESSED BYI Ewing lnlgation Product, lnc., a Nevada
corporation authorized to do busino!! in the Slate
of Florida
BY: co

Dennis J. Mitchell
Name:

Tiile: Director of Govemment Business

NOTARY PUBLIC

Print Dennis J Mitchell

Print Name

STATE OF

COUNTY OF

New York

Saratoga

BEFORE ME, an offtcer duly authorized by law to administer oaths and take acknowledgments, personally
appeared Cory D. Metler . as Dirof Gov Business of Ewing lrrigation product, lnc. Enor! Reference
source not found. and acknowledged that he has executed the foregoing instrument for the use and purposes mentjoned
in it and that the instrument is fie acl and deed of Cory D. Meter 

, aS Dir of cov Business Ewing lrrigaiion
Products, lnc., and who is personally known to me or has produced Drivers License as identificaton.

lN WITNESS WHEREOF, I have set my hand and seal in the State and County aforesaid this 23 day ol3pll

-n25_.
D"*.W,<--------
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l\4y Commission Expires: May 19, 2028

BY:
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