
CONTINUING PROFESSION SERVICES AGREEMENT

THIS IS AN AGREEMENT ("Agreement"), dated the

202lby and between:
I ou, ot-r}r[g-,

THE CITY OF COOPER CITY, a municipal corporation of the State of Florida

with a business address of 9090 SW 50th Place, Cooper City, Florida 33328

(hereinafter referred to as the "CITY")

and

THE CORRADINO GROUP, INC., an Engineering Firm listed with the Florida

Division of Corporations, authorizedto do business in the State of Florida, and with

a business address of 5200 NW 33 Avenue, Suite 203, Fort Lauderdale, FL

33309 (hereinafter referred to as the "CONSULTANT"). CITY and

CONSULTANT may hereinafter be referred to collectively as the "Parties"'

WITNESSETTI:

ln consideration of the mutual terms and conditions, promises, covenants and payments hereinafter

set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

PREAMBLE

ln order to establish the background, context and form of reference for this Agreement' ,and. 
to

generally express the objectives and intentions of the respective Parties herein' the following

statonents, representations, and explanations shall be accepted as predicates for the undertakings and

commitments included *itirin the provisions which follow, and may be relied upon by the Parties as

essential elements of the mutual considerations upon which this Agreement is based'

1.1 on June 1.8,2020, the CITY advertised its notice to bidders of the CITY's desire to hire a

firmtoprovidecertainprofessional-r.1*t"'underacontinuingcontract'asdefinedbySection
Zg7.O55(2)(g), F.S., as more particularly dlscriUed in Exhibit iA"' attached hereto and by this

reference made a part hereof, for the said bid entitled:

Request for Qualifications # 2020-1-UTL

Professional Service Providers

(Architectu'"f, n"giottring Surveyrng & Mapping)

l.2OnAugust6'2020'thebidswereopenedattheOfficesoftheCityClerk'

1 .3 On March g'2021'the gIlT- Pnroveq 't* '19tg 
and recommendation of the evaluation

committee una..rtir;.d a5NSUlreNf", qr"rin.o to p.oriftiJ""r pr"r"ssional services that the
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CITY may need or that may arise, in accordance with the Consultants' Competitive Negotiation Act,

$ 287.055(3)(c), Florida Statutes.

1.4 CITY awarded the bid to CONSULTANT and authorizel the proper CITY officials to

negotiate and enter into an agreanent with CONSULTANT to render the services more particularly
described herein below. Negotiations pertaining to the services to be performed by the

CONSULTANT were undertaken in accordance with the Consultants' Competitive Negotiation Act
(CCNA), $287.055, Florida Statutes, and this Agreement incorporates the results of such negotiation.

1.5 In the event of any conflicts between this Agreement and any exhibits hereto, this Agreement

shall prevail, followed by the bid specifications attached hereto as Exhibit "A", and by reference

made a part hereof.

ARTICLE 2

SERVICES AND RESPONSIBILITIES

2.1 The CITY may request from the CONSULTANT from time to time, on an as needed basis,

professional services, as defined by Section 287.055(2)(a), F.S., including architectural, engineering,

surveying and mapping services. These requests will describe the scope of work, desired timeframe

for its completion and the method of payrnent to be used. Upon receipt of these requests, the

CONSULTANT shall timely review the scope of work and schedule described in each request, and

provide the CITY with a "not to exceed" fee or a list of professionals required for the assignment and

an estimate of the work hours required to accomplish the services. Once an understanding is reached

between the CITY and CONSULTANT regarding the scope, schedule and fee, the CITY will issue

an amendment to the Agreanent or a work order or in a form approved by the CITY authorizing the

CONSULTANT to perform the services. The CONSULTANT's fee and cost proposal shall be based

upon the hourly rates set forth on Exhibit "8", attached hereto and by this reference made a part

hereof.

2.2 CONSULTANT shall furnish all services, labor, equipment, and materials necessary and as

may be required in the performance of this Agreement and all services performed under this

Agreement shall be performed in a professional manner.

2.3 CONSULTANT hereby represents to CITY, with full knowledge that CITY is relying upon

these representations when entering into this Agreement with CONSULTANT, that CONSULTANT

has the professional expertise, experience and manpower to perform the services to be provided by

CONSULTANT pursuant to the terms of this Agreement.

2.4 CONSULTANT assumes professional and technical responsibility for performance of its

services to be provided hereunder in accordance with recognized professional and ethical guidelines

established Uy ttreir profession. tf within one year following completion of its services, such services

fail to meet the aforesaid standards, and the CITY promptly advises CONSULTANT thereof in

writing, CONSULTANT agrees to re-perform such deficient services without charge to the CITY.
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2.5 All services provided by CONSULTANT pursuant to this Agreement shall comply with the
definition of "continuing contract" in Section 287.055(2)(9), Florida Statutes as amended from time
to time.

2.6 CONSULTANT shall not utilize the services of any sub-consultant without the prior written
approval of CITY.

2.7 CONSULTANT shall comply with the applicable provisions of the City of Cooper City
Code of Ordinances. CONSULTANT shall require that all sub-consultants comply with the
applicable provisions of the City of Cooper City Code of Ordinances.

2.8 In the event that the CITY engages the CONSULTANT to provide any services related to
a CITY project that is utilizing transportation surtax funds provided by Broward County, the
CONSULTANT shall, upon request by the CITY and in the CITY's sole discretion, execute the
project-specific consultant services agreement attached hereto as Composite Exhibit "C. " The
agreements included in Exhibit "C" are a requirement of Broward County for all transportation
surtax funded projects and may not be amended by either the CONSULTANT or the CITY.

ARTICLE 3

TERM FOR PERFORMANCE AND TERMINATION

3.1 CONSULTANT shall perform the services identified in Article 2 within the timeframe set

forth in each amendment or work order. Minor adjustments to the timetable for completion approved

by CITY in advance, in writing, will not constitute non-performance by CONSULTANT pursuant to
this Agreement.

3.2 This Agreement shall take effect as of the date of execution as shown herein below and

continue for such time as is contemplated by the CITY for projects which the CITY from time to
time authorizes CONSULTANT's services in connection therewith. Notwithstanding the

foregoing, the initial Term of this Agreement shall be for three (3) year(s). The Term of this

Agreement may be extended upon the mutual written agreement of the Parties for up to two (2)

additional two (2) year renewal terms.

3.3 This Agreernent may be terminated by either party for cause, or by either party for
convenience. If terminated for convenience, the terminating party shall provide to the other party

thirty (30) days' written notice, in which event the CONSULTANT shall be paid its compensation

for services performed to termination date. [NOTE: CONSULTANT may not terminate existing

assignments for convenience after theyhave been accepted as addendums to this Agreernent.] In the

event that the CONSULTANT abandons this Agreernent or causes it to be terminated,

CONSULTANT shall indemnifo the CITY against any loss pertaining to this termination up to a

maximum of the full contracted fee amount. All finished or unfinished documents, data, studies,

plans, surveys, and reports prepared by CONSULTANT shall become the property of CITY and shall

be delivered by CONSULTANT to CITY immediately.
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ARTICLE 4
COMPENSATION AND METHOD OF PAYMENT

4.1 CITY agrees to compensate CONSULTANT pursuant to the amounts agreed to in each
amendment or by the rates established in Exhibit "8", attached hereto and by this reference made a
part hereof for miscellaneous services required.

4.2 CONSULTANT shall be entitled to invoice CITY on a monthlybasis for services performed.
The invoice shall include, but not be limited to, date of service, the amount of time spent, a description
of the service, and any other information reasonably required by CITY.

4.3 CITY will make its best eflorts to pay CONSULTANT within thirty (30) days of receipt of
proper invoice the total shown to be due on such invoice. All payments shall be governed by the
Local Government Prompt Payment Act, as set forth in Part VII, Chapter 218, Florida Statutes.

4.4 Payment will be made to CONSULTANT at

THE CORRADINO GROUP, INC.
5200 NW 33 AVENUE, SUITE 203
FORT LAUDERDALE, FL 33309

ARTICLE 5

CIIANGES TO SCOPE OF WORKAND ADDITIONAL WORK

5.1 CITY or CONSULTANT may request changes that would increase, decrease, or otherwise
modify the Scope of Work, as described in Exhibit o'A", to be provided under this Agreernent, subject

to the requirements set forth in Section 287.055, Florida Statutes. Such changes or additional work
must be in accordance with the provisions of the CITY's Code of Ordinances, and must be contained

in a written amendment, executed by the Parties hereto, with the same formality, equality and dignity
herewith prior to any deviation from the terms of this Agreonent, including the initiation of any

additional or extra work.

5.2 CONSULTANT shall continue work when seeking change order unless work has not been

authorized herein, or by written amendment or change order, executed by the parties hereto, with the

same formality, equality, and dignity herewith. Work to be performed while a seeking change order
which has not been described herein or in a separate written agreement shall be performed at the

CONSULTANT's own risk. CITY shall not be responsible for any payrnents requested pursuant to a

change order until the change order is approved by the CIry.

5.3 [n no event will the CONSULTANT be compensated for any services which have not been

described either herein or in a separate written agreement or amendment executed by the Parties

hereto with the same formality and equal dignityherewith.
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ARTICLE 6
INDEMNIFICATION

6.1 CONSULTANT shall indemniff and save harmless the CITY, its elected and appointed
officials, agents, servants and anployees from and against any and all liabilities, damages, losses, and
costs, including, but not limited to, reasonable attomeys' fees and appellate costs, sustained by the
CITY, its elected and appointed officials, agents, ssrvants or employees arising out of, or by reason
ol or resulting from the negligence, recklessness, or intentionally wrongful conduct of
CONSULTANT, its agents, servants or employees in the performance under this Agreement.

6.2 CONSULTANT'S aggregate liability shall not exceed the proceeds of insurance required to
be placed pursuant to this Agreement plus the total compensation received by CONSULTANT. The
CITY's rights and remedies and CONSULTANT's liabilities as set forth in this Agreement, are

exclusive, and the CITY hereby releases CONSULTANT from all further or subsequent liability,
whether based in contract or tort and irrespective of fault, negligence, or strict liability.

6.3 Parties understand and agree that the covenants and representations relating to this
indemnification provision shall survive the term of this Agreement and continue in full force and

effect as to the parties responsibility to indannifu.

6.4 Nothing contained here is intended nor shall be construed to waive CITY's rights and

immunities under the common law or Section 768.28, Florida Statutes, as maybe amended from time
to time.

6.5 Pursuant to section 558.0035, Florida Statutes, a design professional who is an individual
ernployee or agent of the consultant may not be held individually liable for negligence occurring in
the course and scope ofthis professional services agreanent.

ARTICLE 7

INSURANCE

7.1 The CONSULTANT expressly understands and agrees that any insurance protection

required by this Agreement or otherwise provided by the CONSULTANT shall in no way limit
the responsibility to indemniff, keep and save harmless and defend the CITY or its officers,
employees, agents and instrumentalities as herein provided.

1.2 CONSULTANT shall not commence work under this Agreernent until it has obtained all

insurance required under this paragraph and such insurance has been approved by the Risk Manager

of the CITY, nor shall the CONSULTANT allow any subcontractor to commence work on any

subcontract until all similar such insurance required of the subcontractor has been obtained and

similarly approved.

7.3 Certificates of lnsurance, reflecting evidence of the required insurance, shall be filed with the

CITY's Risk Manager prior to the commencement of this Agreement. Policies shall be issued by

companies authorized to do business under the laws of the State of Florida. The insurance company

shall be rated no less than "A" as to management, and no less than "Class VI" as to financial
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strength according to the latest edition of Best's Insurance Guide published by A.M. Best
Company.

7.4 Certificates of Insurance shall provide for thirty (30) days' prior written notice to the CITY in
case of cancellation or material changes in the policy limits or coverage states. If the carrier cannot
provide thirty (30) days' notice of cancellation, either the CONSULTANT or their Insurance Broker
must agree to provide notice.

7.5 lnsurance shall be in force until all obligations required to be fulfilled under the terms of the
Agreement are satisfactorily completed as evidenced by the formal acceptance by the CIry. h the
event the insurance certificate provided indicates that the insurance shall terminate and lapse during
the period of this Agreement, the CONSULTANT shall furnish, at least forty-five (45) days prior to
the expiration of the date of such insurance, a renewed certificate of insurance as proof that equal and
like coverage for the balance of the period of the Agreement and extension thereunder is in effect.
The CONSULTANT shall neither commence nor continue to provide any services pursuant to this
Agreement unless all required insurance remains in full force and effect. CONSULTANT shall be

liable to CITY for any lapses in service resulting from a gap in insurance coverage.

7.6 REQUIRED INSURANCE

CONSULTANT shall be required to obtain all applicable insurance coverage, as indicated below,
prior to commencing any work pursuant to this Agreement:

7.6.1 Comprehensive General Liability Insurance including, but not limited to: coverage

for premises & operations, personal & advertising injury, products & completed operations,
Liability assumed under an Insured Contract (including tort liability of another assumed in a
business contract), and independent contractors. Coverage must be written on an occurrence
basis, with limits of liability no less than:

1. Each Occurrence Limit - $1,000,000
2. Fire Damage Limit (Damage to rented prernises) - $100,000
3. Personal & Advertising Injury Limit - $1,000,000
4. General Aggregate Limit - $2,000,000
5. Products & Completed Operations Aggregate Limit - $2,000,000 (mostly for
construction or equipment sold to the CITY)

Proposer must provide a copy of the Declaration of Coveraqe Page

containine the policy forms and any exclusions of General Liability.

Products & Completed Operations Coverage shall be maintained for two (2) years after the
final payment under this contract. (Increase to l0 years for construction projects) (For
construction projects also include: Designated Construction Project(s) General Aggregate
Limit)

The City of Cooper City must be shown as an additional insured with respect to this

coverage. City's Additional Insured status shall extend to any coverage beyond the minimum
requirements for limits of liability found herein.
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7.6.2 Workers' Compensation and Employers Liability Insurance covering all
employees, and/or volunteers of the CONSULTANT engaged in the performance of the
scope of work associated with this Agreement. In the case any work is sublet, the
CONSULTANT shall require the subcontractors similarly to provide Workers Compensation
Insurance for all the latter's employees unless such employees are covered by the protection
afforded by the CONSULTANT. Coverage for the CONSULTANT and his subcontractors
shall be in accordance with applicable state and/or federal laws that may apply to Workers'
Compensation Insurance with limits of liability no less than:

L Workers' Compensation: Coverage A - Statutory
2. Employers Liability: Coverage B - $500,000 Each Accident

$500,000 Disease - Policy Limit
$500,000 Disease - Each Employee

If CONSULTANT claims to be exempt from this requirement, CONSULTANT shall
provide CITY proof of such exemption along with a written request for CITY to exempt
CONSULTANT, written on CONSULTANT letterhead.

Coverage shall be included for injuries or claims under the USL&H or Jones Act, when

applicable.

7.6.3 AUTO LIABILITY INSURANCE covering all owned, leased, hired, non-owned
and employee non-owned vehicles used in connection with the performance of work under
this Agreement, with a combined single limit of liability for bodily injury and property

damage no less than:

l. Any Auto (Symbol l)
Combined Single Limit (Each Accident) - $1,000,000

2. Hired Autos (Symbol 8)
Combined Single Limit (Each Accident) - $1,000,000

3. Non-Owned Autos (Symbol9)
Combined Single Limit (Each Accident) - $1,000,000

7.6.3.1 If CONSULTANT requests reduced limits under a Personal Auto Liability Policy and

it is agreed to by the CITY, coverage shall include Bodily Injury limits of $100,000 per

person/$300,000 per occurrence and Property Damage limits of $300,000 per occurrence.

7.6.4 Umbrella/Excess Liability lnsurance in the amount of $- as

determined appropriate by the CITY depending on the type of job and exposures

contemplated. Coverage must follow form of the General Liability, Auto Liability and

Employer's Liability. This coverage shall be maintained for a period of no less than the later

of three (3) years after the delivery of goods/services or final payment pursuant to this

Agreement.
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The City of Cooper City must be shown as an additional insured with respect to this coverage.

The CITY's additional insured status shall extend to any coverage beyond the minimum limits
of liability found herein.

7.6.5 PROFESSIONAL LIABILITY/ERRORS & OMISSIONS INSURANCE, with a

limit of liability, no less than $5,000,000 per wrongful or negligent act. This coverage shall
be maintained for a period of no less than three (3) years after final payment of the contract.
(Increase to l0 years for construction projects).

7.6.6 ENVIRONMENTAL/POLLUTION LIABILITY shall be required with a limit of
no less than $1,000,000 per wrongful act whenever work under this Agreement involves
potential losses caused by pollution conditions. Coverage shall include: CONSULTANT'S
completed operations as well as sudden and gradual pollution conditions. If coverage is

written on a claims-made basis, coverage shall be maintained for a period of no less than three
(3) years after final payment of the contract.

The City of Cooper City must be shown as an additional insured with respect to this coverage.

The CITY's additional insured status shall extend to any coverage beyond the minimum limits
of liability found herein.

7.7 REQUIREDENDORSEMENTS

7.7 .r

7.7.2
7 .7.3

7.7.4
7.7 .5

7.7.6

The City of Cooper City shall be named as an Additional Insured on each of the
Liability Policies required herein.
Waiver of all Rights of Subrogation against the CITY.
Thirty (30) Day Notice of Cancellation or Non-Renewal to the CITY.
CONSULTANT's policies shall be Primary & Non-Contributory.
All policies shall contain a "severability of interest" or "cross liability" clause

without obligation for premium payment of the CITY.
The City of Cooper City shall be named as a Loss Payee on all Property and/or

Inland Marine Policies as their interest may appear.

7.8 Any and all insurance required of the CONSULTANT pursuant to this Agreement must also

be required by ary subcontractor in the same limits and with all requirements as provided herein,

including naming the CITY as an additional insured, in any work that is subcontracted unless such

subcontractor is covered by the protection afforded by the CONSULTANT and provided proof of
such coverage is provided to CITY. The CONSULTANT and any subcontractors shall maintain such

policies during the term of this Agreement.

7 .9 The CITY reserves the right to require any other additional tlpes of insurance coverage and/or

higher limits of liability it deems necessary based on the nature of work being performed under this

Agreanent.

7 .lO The insurance requiranents specified in this Agreement are minimum requirernents and in no

way reduce any liability the CONSULTANT has assumed in the indernnification/hold harmless

section(s) of this Agreement.
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ARTICLE 8
NON-DISCRIMINATION AND EOUAL OPPORTUNITY EMPLOYMENT

During the performance of the Agreement, neither the CONSULTANT nor any
subcontractors shall discriminate against any employee or applicant for employment because of
race, religion, color, gender, national origin, sex, age, marital status, political affiliation, familial
status, sexual orientation, or disability if qualified. CONSULTANT will take affirmative action
to ensure that employees are treated during employment, without regard to their race, religion,
color, gender, national origin, sex, age, marital status, political affiliation, familial status, sexual
orientation, or disability if qualified. Such actions must include, but not be limited to, the
following: employment, promotion, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. CONSULTANT shall agree to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause. CONSULTANT further agrees that
CONSULTANT will ensure that subcontractors, if any, will be made aware of and will comply
with this nondiscrimination clause.

ARTICLE 9

INDEPENDENT CONTRACTOR

This Agreement does not create an employee/employer relationship between the parties. It is
the intent of the parties that the CONSULTANT is an independent contractor under this Agreement
and not the CITY's employee for all purposes, including but not limited to, the application of the Fair
Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act,
the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue

Code, the State Workers' Compensation Ac! and the State unanployment insurance law. The

CONSULTANT shall retain sole and absolute discretion in the judgment of the manner and means

of carrying out CONSULTANT's activities and responsibilities hereunder provided, further that

administrative procedures applicable to services rendered under this Agreement shall be those of
CONSULTANT, which policies of CONSULTANT shall not conflict with CITY, State, H.U.D., or
United States policies, rules or regulations relating to the use of CONSULTANT's funds provided for
herein. The CONSULTANT agrees that it is a separate and independent enterprise from the CITY,
that it has full opportunity to find other business, that it has made its own investment in its business,

and that it will utilize a high level of skill necessary to perform the work. This Agreement shall not
be construed as creating any joint ernployment relationship between the CONSULTANT and the

CITY and the CITY will not be liable for any obligation incurred by CONSULTANT, including but
not limited to unpaid minimum wages and/or overtime prerniums.

ARTICLE 10

AGREEMENT SUBJECT TO FUNDING

This Agreement shall rernain in full force and effect only as long as the expenditures provided for in
the Agreement have been appropriated by the City Commission of the City of Cooper City in the

annual budget for each fiscal year of this Agreement, and is subject to termination based on lack of
funding.
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ARTICLE 11

UNCONTROLLABLE FORCES

11.1 Neither CITY nor CONSULTANT shall be considered to be in default of this Agreement
if delays in or failure of performance shall be due to Uncontrollable Forces, the effect of which,
by the exercise of reasonable diligence, the non-performing party could not avoid. The term
"Uncontrollable Forces" shall mean any event which results in the prevention or delay of
performance by a party of its obligations under this Agreement and which is beyond the reasonable

control of the nonperforming party. It includes, but is not limited to: fire, flood, earthquakes,

storms, lightning, epidemic, war, riot, civil disturbance, sabotage, pandemic and governmental

actions.

ll.2 Neither party shall, however, be excused from perfornance if nonperfornance is due to

forces, which are preventable, removable, or remediable, and which the nonperforming party could
have, with the exercise of reasonable diligence, prevented, rernoved, or remedied with reasonable

dispatch. The nonperforming party shall, within a reasonable time of being prevented or delayed

from performance by an uncontrollable force, give written notice to the other party describing the

circumstances and uncontrollable forces preventing continued performance of the obligations ofthis
Agreement.

ARTICLE 12

GOVERNING LAW AI\D VENUE

This Agreement shall be govemed by and construed in accordance with the laws of the State

of Florida as now and hereafter in force. The venue for any and all claims or actions arising out of
or related to this Agreement shall be in Broward County, Florida.

ARTICLE 13

SIGNATORY AUTHORITY

CONSULTANT shall provide CITY with copies of requisite documentation evidencing that the

signatory for CONSULTANT has the authority to enter into this Agreernent.

ARTICLE 14

DEFAULT OF CONTRACT & REMEDIES

l4.l Damages. CITY reserves the right to recover any ascertainable actual damages incurred as a

result of the failure of CONSULTANT to perform in accordance with the requirements of this

Agreernent, or for losses sustained by CITY resultant from CONSULTANT's failure to perform in

accordance with the requirements of this Agreernent.

14.2 Liquidated Damaees. As a breach of the service provided by this Agreernent would cause

serious and substantial damage to CITY Property, and the nature of this Agreement would render it
impracticable or extremely diflicult to fix the actual damage sustained by CITY by such breach, it is
agreed that, in case of breach of service wherein CONSULTANT fails to maintain the Property,

leaving the said property in disrepair, CITY may elect to collect liquidated damages for each such

breach, and CONSULTANT will pay CITY as liquidated damages, and not as penalty ten dollars

{0037552 l. I 345 l-0000000}

CPSA CCNA 2O2O Page 10 of25



($10.00) for every day of such malfunction. This sum is the agreed upon amount by which CITY
will be damaged by the breach of such service. An election to seek such remedies shall not be
construed as a waiver of any legal remedies CITY may have as to any subsequent breach of service
under this Agreement.

14.3 Correction of Work. tf, in the judgment of CITY, work provided by CONSULTANT does
not conform to the requirements of this Agreement, or if the work exhibits poor workmanship, CITY
reseryes the right to require that CONSULTANT correct all deficiencies in the work to bring the work
into conformance without additional cost to CITY, and / or replace any personnel who fail to perform
in accordance with the requirernents of this Agreement. CIry shall be the sole judge of non-
conformance and the quality of workmanship.

14.4 Default of Contract. The occurrence of any one or more of the following events shall
constitute a default and breach of this Agreernent by CONSULTANT:

14.4.1 The abandonment ofthe Propertyby CONSULTANT for a period ofmore than seven
(7) business days.

14.4.2 The abandonment, unnecessary delay, refusal of, or failure to comply with any of the

terms of this Agreement or neglect, or refusal to comply with the instructions of the Public Services
Director relative thereto.

14.4.3 The failure by CONSULTANT to observe or perform any of the terms, covenants, or
conditions of this Agreement to be observed or performed by CONSULTANT, where such failure
shall continue for aperiod of seven (7) days after written notice thereofby CITY to CONSULTANT;
provided, however, that if the nature of CONSULTANT's default is such that more than seven (7)

days are reasonably required for its cure, then CONSULTANT shall not be deemed to be in default
if CONSULTANT commences such cure within said seven (7) day period and thereafter diligently
prosecutes such cure to completion.

14.4.4 The assignment and/or transfer of this Agreement or execution or attachment thereon

by CONSULTANT or any other party in a manner not expressly permitted hereunder.

14.4.5 The making by CONSULTANT of any general assignment or general arranganent
for the benefit of creditors, or the filing by or against CONSULTANT of a petition to have

CONSULTANT adjudged a bankruptcy, or a petition for reorganization or affangement under any

law relating to bankruptcy (unless, in the case of a petition filed against CONSULTANT, the same is

dismissed within sixty (60) days); or the appointment of a trustee or a receiver to take possession of
substantially all of CONSULTANT 's assets, or for CONSULTANT 's interest in this Agreement,

where possession is not restored to CONSULTANT within thirty (30) days; for attachment, execution
or other judicial seizure of substantially all of CONSULTANT's assets, or for CONSULTANT's
interest in this Agreement, where such seizure is not discharged within thirty (30) days.

14.5 Remedies in Default. In case of default by CONSULTANT, CITY shall notifu
CONSULTANT, in writing, of such abandonment, delay, refusal, failure, neglect, or default and

direct CONSULTANT to comply with all provisions ofthe Agreernent. A copy of such written notice
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shall be mailed to the Surety on the Performance Bond. If the abandonment, delay, refusal, failure,
neglect or default is not cured within seven (7) days of when notice was sent by CITY, CITY may
declare a default of the Agreement and notiff CONSULTANT of such declaration of default and
terminate the Agreement. The Surety on the Performance Bond shall within ten (10) days of such
declaration of default, rectify or cause to be rectified any mismanagement or breach of serrrice in the
Agreement and assume the work of CONSULTANT and proceed to perform services under the
Agreement, at its own cost and expense.

14.5.1 Upon such declaration of default, all payments rernaining due to the CONSULTANT
at the time of default, less all sums due to the CITY for damages suffered, or expenses incurred by
reason of default, shall be due and payable to Surety. Thereafter, the Surety shall receive monthly
payments equal to those that would have been paid by the CONSULTANT had the CONSULTANT
continued to perform the services under the Agreement.

14.5.2 CITY may complete the Agreement, or any part thereof, either by day labor, by hiring
a subcontractor, or re-letting a contract for the sarne, and procure the equipment and the facilities
necessary for the completion of the Agreement, and charge the cost of same to CONSULTANT
andlor the Surety together with the costs incident thereto to such default.

14.5.3 tn the event CITY completes the Agreement at a lesser cost than would have been

payable to CONSULTANT under this Agreement, if the same had been fulfilled by CONSULTANT,
CIry shall retain such differences. Should such cost to CITY be greater, CONSULTANT shall pay

the amount of such excess to the CITY.

14.5.4 Notwithstanding the other provisions in this Article, CITY reserves the right to
terminate the Agreement at any time, whenever the service provided by CONSULTANT fails to meet

reasonable standards of the trade after CITY gives written notice to the CONSULTANT of the

deficiencies as set forth in the written notice within fourteen calendar (14) days of the receipt by
CONSULTANT of such notice from CITY.

ARTICLE 15

BAI\KRUPTCY

It is agreed that if CONSULTANT is adjudged bankrupt, either voluntarily or involuntarily,
then this Agreement shall terminate effective on the date and at the time the bankruptcy petition is

filed.

ARTICLE 16

DISPUTE RESOLUTION

16.1 Arbitration. In addition to any other remedy provided hereunder, CITY, at its option, may
use arbitration to resolve any controversy or claim arising out of or relating to this Agreernent if
arbitration is elected by CITY. Any conkoversy or claim arising out of or relating to this Agreement,
or breach thereof, may be settled by arbitration in accordance with the rules of the American
Arbitration Association and judgment upon the award rendered by the arbitrators may be entered into
by any court havingjurisdiction thereof. In the event arbitration is elected by CITY, such controversy
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or claim shall be submitted to one arbitrator selected from the National Panel of The American
Arbitration Association.

16.2 Operations Durine Dispute.

16.2.1 In the event that a dispute, if any, arises between CITY and CONSULTANT relating
to this Agreement, performance or compensation hereunder, CONSULTANT shall continue to render

service in full compliance with all terms and conditions of this Agreement as interpreted by CITY
regardless of such dispute.

16.2.2 CONSULTANT expressly recognizes the paramount right and duty of CITY to
provide adequate maintenance of CITY's property, and further agrees, in consideration for the

execution ofthis Agreement, that in the event of such a dispute, if any, it will not seek injunctive relief
in any court, but will negotiate with CITY for an adjustment on the matter or matters in dispute and,

upon failure of said negotiations to resolve the dispute, may present the matter to a court of competent
jurisdiction in an appropriate suit therefore instituted by it or by CITY.

16.2.3 Notwithstanding the other provisions in this Article, CITY reserves the right to
terminate the Agreement at any time, whenever the service provided by CONSULTANT fails to meet

reasonable standards of the trade after CITY gives written notice to the CONSULTANT of the

deficiencies as set forth in the written notice within fourteen (14) calendar days of the receipt by
CONSULTANT of such notice from CITY.

ARTICLE 17

PUBLIC RECORDS

17.1 The City of Cooper City is a public agency subject to Chapter 119, Florida Statutes. The

CONSULTANT shall comply with Florida's Public Records Law. Specifically, the CONSULTANT
shall:

ll.l.l Keep and maintain public records required by the CITY to perform the service;

17.1.2 Upon request from the CITY's custodian of public records, provide the CITY with a
copy of the requested records or allow the records to be inspected or copied within a

reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida

Statutes, or as otherwise provided by law;

17.1.3 Ensure that public records that are exempt or that are confidential and exernpt from
public record disclosure requiranents are not disclosed except as authorized by law for the

duration of the Agreernent term and, following completion of the Agreanent,
CONSULTANT shall destroy all copies of such confidential and exanpt records remaining

in its possession after the CONSULTANT transfers the records in its possession to the CITY;
and

17.1.4 Upon completion ofthe Agreement, CONSULTANT shall transfer to the CITY, at no

cost to the CITY, all public records in CONSULTANT's possession. All records stored
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electronically by the CONSULTANT must be provided to the CITY, upon request from the
CITY's custodian of public records, in a format that is compatible with the information
technology systems of the CIry.

17.2 The failure of CONSULTANT to comply with the provisions set forth in this Article shall
constitute a Default and Breach of this Agreement, for which, the CITY may terminate the Agreement
in accordance with the terms herein.

IF THE CONST]LTAIIT IIAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER II9, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

CITY CLERI(
9O9O SW s0th PLACE

cooPER CITY, FL 33328
(954) 434-4300,,291

PRR@CooperCityFL.ore

ARTICLE 18

FEMA REOUIREMENTS

The CONSULTANT and any and all of its subcontractors, shall comply with 2 CFR 200.326
and 2 CFR Part 200 Appendix II. A breach of any of the below provisions may be grounds
for termination of this Agreement, or for debarment of the Consultant.

18.1 CONSULTANT shall assist CITY in completing any and all forms necessary for
reimbursements from state or federal agencies, including but not limited to FEMA, relating to costs

arising out of services provided pursuant to this agreement. This may include, but is not limited
to, the timely completion and submittal of reimbursement requests, preparation and submittal of
any and all necessary cost substantiation and preparing replies to any and all agency denial or
inquiries.

18.2 [f reimbursement is denied to CITY due to CONSULTANT's negligence in the

performance of its obligations hereunder, Consultant upon notification from FEMA or the

Florida Division of Emergency Management of such denial and upon written demand by the

City, shall reimburse CITY for amounts denied due to CONSULTANT's negligence. This

obligation shall survive the term or termination of this Agreement. Reuse of such documents by

the City for any purpose other than that for which prepared shall be at the CITY's sole risk.

18.3 Notwithstanding anything to the contrary set forth herein, CONSULTANT shall comply
with the following federally required standard provisions, as set forth in 2 C.F.R. Sec.200.326. ln
the event of any conflicts, the provisions of this section shall prevail.
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18.3.1 Equal Employment Opportunity: During the performance of this contract,
CONSULTANT agrees as follows:

(l) CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. CONSULTANT will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. CONSULTANT agrees to post in conspicuous places,

available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

(2) CONSULTANT will, in all solicitations or advertisements for employees placed
by or on behalf of CONSULTANT, state that all qualified applicants will receive
consideration for emplo5rment without regard to race, color, religion, sex, sexual

orientation, gender identity, or national origin.

(3) CONSULTANT will not discharge or in any other manner discriminate against

any employee or applicant for employment because such employee or applicant has

inquired about, discussed, or disclosed the compensation of the employee or applicant
or another employee or applicant. This provision shall not apply to instances in which
an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with
CONSULTANT's legal duty to furnish information.

(4) CONSULTANT will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a

notice to be provided by the agency contracting officer, advising the labor union or
workers' representative of CONSULTANT's commitments under section 202 of
Executive Order 11246 of Septemb er 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

(5) CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, T965, and of the rules, regulations, and relevant orders of the Secretary

of Labor.

(6) CONSULTANT will furnish all information and reports required by Executive

Order 11246 of Septemb er 24, 1965, and by the rules, regulations, and orders of the
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Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of CONSULTANT's non-compliance with the nondiscrimination
clauses of this Agreement or with any of such rules, regulations, or orders, this
Agreement may be canceled, terminated or suspended in whole or in part and
CONSULTANT may be declared ineligible for further Govemment contracts in
accordance with procedures authoized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order T1246 of Septemb er 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(8) CONSULTANT will include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the

Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24,1965, so that such provisions will be binding upon each subcontractor
or vendor. CONSULTANT will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance: Provided, however, that in
the event CONSULTANT becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction, CONSULTANT may request

the United States to enter into such litigation to protect the interests of the Uniled
States.

18.3.2 Davis-Bacon Act: CONSULTANT shall comply with the Davis-Bacon Act, ( 40
U.S.C. 3l4I- 3144) as supplemented by Department of Labor regulations ( 29 CFR Part 5,

"Labor Standards Provisions Applicable to Contracts Covering Federally Financed and

Assisted Construction"). In accordance with the statute, contractors must be required to
pay wages to laborers and mechanics at a rate not less than the prevailing wages specified
in a wage determination made by the Secretary of Labor. In addition, contractors must be

required to pay wages not less than once a week.

18.3.3 Copeland "Anti-Kickback" Act: CONSULTANT shall comply with the Copeland

"Anti-Kickback" Act, ( 40 U.S.C. 3145), as supplemented by Department of Labor
regulations ( 29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States").

CONSULTANT must be prohibited from inducing, by any means, any person employed
in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. CITY must report all suspected or
reported violations to the Federal awarding agency.

(1) Subcontracts. The CONSULTANT shall insert in any subcontracts the
provision above and such other clauses as FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The CONSULTANT shall be responsible for the
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compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses.

(2) Breach. A breach of the provisions of this section above may be grounds for
termination of this Agreement, and for debarment as a contractor and subcontractor
as provided in 29 C.F.R. $ 5.12.

18.3.4 Contract Work Hours and Safety Standards Act. (40 U.S.C. 3701- 3708). Where
applicable, pursuant to 40 U.S.C.3702 and3704, as supplemented by Department of Labor
regulations ( 29 CFR Part 5) CONSULTANT must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is compensated

at arate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C . 3104 are applicable
to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary,hazardous or dangerous.

(l) Overtime requirements. No CONSULTANT or subcontractor contracting for any
part of the contract work which may require or involve the employment of laborers

or mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is ernployed on such work to work in excess of fortyhours in such

workweek unless such laborer or mechanic receives compensation at arate not less

than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

(2) Violation: liability for unpaid wages: liquidated damases. [n the event of any
violation of the clause set forth in paragraph (1) of this section the CONSULTANT
and any subcontractor responsible therefor shall be liable for the unpaid wages. [n
addition, such contractor and subcontractor shall be liable to the United States (in the

case of work done under contract for the District of Columbi a or a territory, to such

District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1)

of this section, in the sum of $ 1 0 for each calendar day on which such individual was

required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.

(3) Withholdine for unpaid wages and liquidated damages. CIry shall upon its own
action or upon written request of an authoized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the CONSULTANT or subcontractor under any such contract or
any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which
is held by the same prime contractor, such sums as maybe determined to be necessary
to satisfo any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.
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(4) Subcontracts. The CONSULTANT or subcontractor shall insert in any subcontracts
the clauses set forth in paragraph (1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The CONSULTANT shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (1) through ( ) of
this section.

18.3.5 Clean Air Act: Pursuant to 42 U.S.C.7401- 7671q. and the Federal Water Pollution
Control Act ( 33 U.S.C. l25l- 1387), as amended CONSULTANT agrees to comply with
all applicable standards, orders or regulations issued pursuant to the Clean Air Act ( 42

U.S.C. 7401- 7671q) and the Federal Water Pollution Control Act as amended ( 33 U.S.C.
1251- 1387). CITY will report violations to the Federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).

Clean Air Act

(l) The CONSULTANT agrees to comply with all applicable standards, orders

or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.

$ 7401 et seq.

(2) The CONSULTANT agrees to report each violation to CITY and

understands and agrees that the CITY will, in turn, report each violation as

required to assure notification to the State, Federal EmergencyManagement
Agency, and the appropriate Environmental Protection Agency Regional
Office.

(3) The CONSULTANT agrees to include these requirements in each

subcontract exceeding $150,000 financed in whole or in part with Federal

assistance provided by FEMA.

Federal Water Pollution Control Act

(l) The CONSULTANT agrees to complywith all applicable standards, orders

or regulations issued pursuant to the Federal Water Pollution Control Act,
as amended,33 U.S.C. 1251 et seq.

(2) The CONSULTANT agrees to report each violation to the CITY and

understands and agrees that the CITY will, in tum, report each violation as

required to assure notification to the State, Federal EmergencyManagement
Agency, and the appropriate Environmental Protection Agency Regional
Office.

(3) The CONSULTANT agrees to include these requirements in each

subcontract exceeding $150,000 financed in whole or in part with Federal

assistance provided by FEMA."
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18.3.6 Complianaa r /lthllatc Elersy Policv and Conservation Act. CONSULTANT shall
comply with all mandatory standards and policies relating to energy efficiency contained in
the State energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub.L.94-163,89 Stat. 871).

18.3.7. Suspension and Debarment. This Agreement is a covered transaction for purposes
of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the CONSULTANT is required to verifu
that none of the CONSULTANT, its principals (defined at 2 C.F.R. $ 180.995), or its
affiliates (defined at 2 C.F.R. $ 180.905) are excluded (defined at 2 C.F.R. $ 180.940) or
disqualified (defined at 2 C.F.R. $ 180.935)

(l) The CONSULTANT must comply with 2 C.F.R. pt. 180, subpart C and 2

C.F.R. pt. 3000, subpart C and must include a requirement to comply with
these regulations in any lower tier covered transaction it enters into. This
certification is a material representation of fact relied upon by CITY. If it is
later determined that the contractor did not comply with 2 C.F.R. pt. 180,

subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available
to State and CITY, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment.

(2) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.

180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and

throughout the period of any contract that may arise from this offer. The

bidder or proposer further agrees to include a provision requiring such

compliance in its lower tier covered transactions."

18.3.8. Bvrd Anti-Lobbyine Amendment. 3l U.S.C. $ 1352 (as amended). Contractors who

apply or bid for an award of $100,000 or more shall file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay

any person or organization for influencing or attempting to influence an officer or employee

of any agency, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant, or any other

award covered by 31 U.S.C. $ 1352. Each tier shall also disclose any lobbying with non-

Federal funds that takes place in connection with obtaining any Federal award. Such

disclosures are forwarded from tier to tier up to the recipient."

I 8.3.9 Recovered Materials.

(1) In the performance of this Contract, the CONSULTANT shall make maximum
use of products containing recovered materials that are EPA-designated items unless the

product cannot be acquired

(i) Competitively within a timeframe providing for compliance with the

contract performance schedule

(ii) Meeting Contract performance requirements; or

(iii) At a reasonable price.

(2) Information about this requirement, along with the list of EPA-designated items,
is available at EPA's Comprehensive Procurement Guidelines web site,
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http://www.epa.gov/smm/comprehensive-procurernent-guideline-cpg-program.

18.3.10 Pursuant to 44 CFR 13.36(iX7), CONSULTANT shall comply with FEMA
requiranents and regulations pertaining to reporting, including but not limited to those set forth
at 44 CFR 40 and4l.

18.3.11 Pursuantto44CFR 13.36(iX8), CONSULTANT agreesthatifthisAgreementresults
in any copyrightable materials or inventions, in accordance with 44 CFR 13.34, FEMA
reserves a royalty-free, nonexclusive and irrevocable license to reproduce, publish or otherwise
use the copyright of said materials or inventions for Federal Government purposes.

18.3.12 Access to Records. In accordance with 44 CFR 13.36(ixl l) and Chapters 119 and
257,Floida Statutes,

(l) The CONSULTANT agrees to provide the CITY, State, FEMA, the Comptroller
General of the United States or any of their authorized representatives access to any books,
documents, papers and records of the CONSULTANT which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts and transcriptions.

(2) The CONSULTANT agrees to maintain all books, records, accounts and reports
required under this Agreement for a period of not less than five (5) years after the date of
termination or expiration of the contract, except in the event of litigation or settlement of
claims arising from the performance of the contract, in which case CONSULTANT agrees

to maintain same until the CITY, the State, FEMA, the Comptroller General, or any of their
duly authorized representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto.

18.3.13 No Oblieation by the Federal Government

(1) Absent the express written consent by the Federal Government, the Federal

Government or FEMA is not a parly to this Agreement and shall not be subject to any
obligations or liabilities to the CITY, CONSULTANT, or any other party (whether or not a

party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The CONSULTANT agrees to include the above clause in each subcontract
financed in whole or in part with Federal assistance provided by FEMA. It is further agreed

that the clause shall not be modified, except to identifu the subcontractor who will be subject
to its provisions.

18.3.14 DHS Seal, Logo, and Flags. The CONSULTANT shall not use DHS(s), logos,
crests, or reproductions of flags or likenesses of DHS agency officials without specific
FEMA pre-approval.

18.3.15 Compliance with Federal Law, Regulations, and Executive Orders. This is an

acknowledgement that FEMA financial assistance will be used to fund this Agreement only.

{00375521.1 345 l-0000000}

CPSA CCNA 2O2O Page 20 of25



The CONSULTANT will comply with all applicable federal law, regulations, executive
orders, FEMA policies, procedures, and directives.

ARTICLE 19

MISCELLANEOUS

19.1 Ownership of Documents. Reports, surveys, plans, studies and other data provided in
connection with this Agreement are and shall remain the property of CITY whether or not the project
for which they are made is completed. CITY hereby agrees to use CONSULTANT's work product
for its intended pu{poses.

19.2 Legal Representation. It is acknowledged that each party to this Agreement had the

opportunity to be represented by counsel in the preparation of this Agreernent, and accordingly, the

rule that a contract shall be interpreted strictly against the party preparing same shall not apply herein

due to the joint contributions ofboth Parties.

19.3 Records. CONSULTANT shall keep such records and accounts and require any and all
subcontractors to keep records and accounts as may be necessary in order to record complete and

correct entries as to personnel hours charged to this engagement, and any expenses for which
CONSULTANT expects to be reimbursed. Such books and records will be available at all reasonable

times for examination and audit by CITY and shall be kept for a period of ten (10) years after the

completion of all work to be performed pursuant to this Agreement. lncomplete or incorrect entries

in such books and records will be grounds for disallowance by CIry of any fees or expenses based

upon such entries. All records shall be maintained and available for disclosure, as appropriate, in
accordance with Chapter 119, Florida Statutes.

19.4 Assienments: Amendments. This Agreernent, and any interests herein, shall not be

assigned, transferred or otherwise encumbered, under any circumstances, by CONSULTANT without
the prior written consent of CITY. For purposes of this Agreement, any change of ownership of
CONSULTANT shall constitute an assignment which requires CITY approval. However, this
Agreement shall run to the benefit of CITY and its successors and assigns.

It is further agreed that no modification, amendment, or alteration in the terms or conditions contained

herein shall be effective unless contained in a written document executed with the same formality and

of equal dignity herewith.

19.5 No Continsent Fees. CONSULTANT warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for CONSULTANT to solicit or
secure this Agreement, and that it has not paid or agreed to pay any person, company, corporation,
individual or firm, other than a bona fide onployee working solely for CONSULTANT any fee,

commission, percentage, grft, or other consideration contingent upon or resulting from the award or
making of this Agreanent. For the breach or violation of this provision, CITY shall have the right to
terminate the Agreernent without liability at its discretion, to deduct from the contract price, or
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otherwise recover the full amount of such fee, commission, percentage, gift or consideration.

19.6 Notice. Whenever any party desires to give notice unto any other party, it must be given by
written notice, sent by certified United States mail, with retum receipt requested, addressed to the
party for whom it is intended and the remaining party, at the places last specified, and the places for
giving of notice shall remain such until they shall have been changed by written notice in compliance
with the provisions of this section. For the present, CONSULTANT and CITY designate the
following as the respective places for giving of notice:

CIry Joseph Napoli, City Manager
City of Cooper City
9090 SW 50m Place
Cooper City, Florida 33328
Telephone No. (954) 434-4300,x293

Copy To Jacob G. Horowitz, City Attomey
Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308
Telephone No. (954) 771-4500
Facsimile No. (954) 17 l-4923

CONSULTANT: (Principal)

THE CORRADINO GROUP, INC.
5200 NW 33 AVENUE, SUITE 203
FORT LAUDERDALE, FL 33309

19.7 Bindine Authoritv. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of the
party for whom he or she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

19.8 Headinss. Headings herein are for convenience ofreference only and shall not be considered
on any interpretation of this Agreement.

19.9 Exhibits. Each exhibit referred to in this Agreernent forms an essential part of this
Agreement. The exhibits if not physically attached should be treated as part of this Agreement and
are incorporated herein by reference.

19.10 Severabilitv. If any provision of this Agreanent or application thereof to any person or
situation shall to any extent, be held invalid or unenforceable, the remainder of this Agreement, and
the application of such provisions to persons or situations other than those as to which it shall have
been held invalid or unenforceable shall not be affected thereby, and shall continue in full force and
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effect, and be enforced to the fullest extent permitted by law

19.11 Extentof Agreement. This Agreernent represents the entire and integrated agreement
between the CITY and the CONSULTANT and supersedes all prior negotiations, representations or
agreements, either written or oral.

19.12 No Waiver of Sovereign Immunity. Nothing contained herein is intended nor shall be
construed to waive the CITY's rights and immunities under the common law of Section 768.28,
Florida Statutes, as may be amended from time to time.

19.13 Attornevs' Fees. In the event that either party brings suit for enforcement of this Agreement,
each party shall bear its own attorney's fees and court costs, except as otherwise provided under the
indemnification provisions set forth herein above.

19.14 Protection of CITY Property. At all times during the perforrnance of this Agreement,
CONSULTANT shall protect CITY's property from all damage whatsoever on account of the work
being carried on under this Agreement.

19.15 Counterparts and Execution. This Agreement may be executed in multiple originals or
counterparts, each of which shall be deemed to be an original and together shall constitute one and

the same agreement. Execution and delivery of this Agreement by the Parties shall be legally binding,
valid and effective upon delivery of the executed documents to the other party through facsimile
transmission, email, or other electronic delivery.

19.16 Compliance with Statutes. It shall be the CONSULTANT's responsibility to be aware of
and comply with all statutes, ordinances, rules, orders, regulations and requirements of all local, City,
state, and federal agencies as applicable.

19.17 Compliance with Jessica Lunsford Act. CONSULTANT shall comply with Chapter 1012,

Florida Statutes, which requires Level II background screening for individuals who are vendors
performing services at a Florida public school or for a public school district, if applicable.

19.18 Scrutinized Companies. CONSULTANT, its principals or owners, certifu that they are

not listed on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies with
Activities in Sudan List, Scrutrnized Companies with Activities in the Iran Petroleum Energy
Sector List, or is engaged in business operations with Syria. [n accordance with Section 287.135,
Florida Statutes, as amended, a company is ineligible to, and may not, bid on, submit a proposal for,
or enter into or renew a contract with any agency or local governmental entity for goods or services
if:

l9.l 8.1 Any amount of, at the time bidding on, submitting a proposal for, or entering into
or renewing such contract, the company is on the Scrutinized Companies that Boycott
Israel List, created pursuant to Section 215.4725, Florida Statutes, or is engaged in a

boycott oflsrael; or

{0037552 l. l 345 l-0000000}
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19.18.2 One million dollars or more if, at the time of bidding on, submitting a proposal
for, or entering into or renewing such contract, the company:

19.18.2.1 Is on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,
created pursuant to Section 2I5.473, Florida Statutes; or

19.18.2.2 Is engaged in business operations in Syria.

19.19 No Third Partv Beneficiaries. The services to be performed by the CONSULTANT are

intended solely for the benefit of the CITY. No person or entity not a signatory to this Agreement
shall be entitled to rely on the CONSULTANT's performance of its services hereunder, and no right
to assert a claim against the CONSULTANT by assignment of indemnity rights or otherwise shall
accrue to a third party as a result of this Agreement or the performance of the CONSULTANT's
services hereunder.

1,9.20 E-Verifv. Registration Requirement; Termination. Pursuant to Section 448.095, Florida Statutes,

effective January 1,2027, Contractors, shall register with and use the E-verify system in order to verify
the work authorization status of all newly hired employees. Contractor shall register for and utilize the

U.S. Department of Homeland Security's E-Verify System to verifu the employment eligibility of:

iii

All persons employed by a Contractor to perform employment duties within Florida during

the term ofthe contract; and

All persons (including sub vendors/sub consultants/subcontractors) assigned by Contractor to

perform work pursuant to the contract with the City of Cooper City. The Contractor

acknowledges and agrees that registration and use of the U.S. Department of Homeland

Security's E-Verifu System during the term of the contract is a condition of the contract with

the City of Cooper City; and

The Contractor shall comply with the provisions of Section 448.095, Fla. Stat., "Employment

Eligibility," as amended from time to time. This includes, but is not limited to registration and

utilization of the E-Verifu System to verifu the work authorization status of all newly hired

employees. Contractor shall also require all subcontractors to provide an affidavit attesting

that the subcontractor does not employ, contract with, or subcontract with, an unauthorized

alien. The Contractor shall maintain a copy of such affidavit for the duration of the contract.

Failure to comply will lead to termination of this Contract, or if a subcontractor knowingly

violates the statute, the subcontract must be terminated immediately. Any challenge to

termination under this provision must be filed in the Circuit Court no later than twenty (20)

calendar days after the date of termination. Termination of this Contract under this Section is

not a breach of contract and may not be considered as such. If this contract is terminated for

a violation of the statute by the Contractor, the Contractor may not be awarded a public

contract for a period of one ( I ) year after the date of termination.

l.

11.

{00375s2r. r 34s l-0000000}
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IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day
and year first written above.

CITY:

CIry OF COOPER CITY, FLORTDA
ATTEST

By:
SIMS, J NAPOLI, CITY MANAGER

FORM:

G
ATTORNEY

CONSULTANT:

THE INO GRO

By:

Name:

Title:

STATE OF
COLINTY OF

The foregoing instrumept was ackno.wJedged before me by means of u physical presence or n online
notarizattn,-this Jfi day of i il 2021, by on

behalf of 
--T- 

a

. He/she is personallv known to me or has produced

-

as identification.

NOTARY PUBLIC

Notary Typed, Printed or Stamped)

Title or Rank

{0037s521. I 345 l-0000000}
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EXHIBIT B
(Page 1 of 3)

THE CORRADINO GROUP, INC.

Discipline Staff Type UNIT LOADED RATE

Traffi c/Transportation Engineering Sr. Principal/corporate Officer Hour s36s.0o
Principal Hour s279.0O
Principal Hour s238.0O
Sr. Proiect Manager- Traffic Engineering Hour s306.0o
Sr. Proiect Manager- Transportation s271.(x'
Project Manager- Traffic Engineering Hour s20o.0o
Project Manager- Transportation Hour s260.0o
sr. Professional Engineer- Traf{ic Engineering Hour s305.0o
Sr. Professional Engineer- Transportation s260.00
Proiect Engineer- Transportation Hour s18s.00
Traffic Engineer Hour s17s.(x)
Engineer Hour s160.0o
Sr. Designer Hour s170.0o
Designer Hou r s128.0O

Engineering Technician Hour s10o.0o

Planning senior Project Manager - Planning Hour s210.0o
Proiect Manager - Planning Hour s20o.00
Principal Planner Hour s210.00
senior Planner Hour s200.00
Associate Planner Hour s160.0o
Assistant Planner Hou r s120.0o
Senior Transportation Modeler s28s.OO

Transportation Modeler Hour s17s.0o
Associate Transportation Modeler Hour s1s0.o0

cEl 5r. Proiect Engineer Hour s270.00
Senior Resident Entineer Hour s260.00
Contract Support Specialist/SRl Hou r s110.0o
Resident Compliance Specialist Hour s10o.0o
Sr Bridge/Rdwy lnspector Hour s22s.0o
Bridge/Rdwy lnspector Hour s210.(x,

Fee Schedule for RFQ 19-20-411

Hour

Hour

Hour



EXHIBIT B
(Page 2 of 3)

MARLIN ENGINEERING, INC.

Discipline Staff Type UNIT LOADED RATE

Transportation Engineering/Planning Project Manager lll Hour s256.82
Chief Planner Hour s222.48
Engineer 2 Hour s216.36
Chief Scientist Hour s209.43
Transportation Data Scientist Hour s206.2s
Senior Engineer 2 Hour s19s.00
Senior Planner Hour s16s.84
Senior Designer Hour 5122.22

Project Planner Hour S121.G2

Senior Engineering Technician Hour S111.42

Transportation Data Analyst Hour S108.18

Engineering lntern Hour Sgr.so
Planner Hour 587.24
Engineering Technician Hour s5e.00
Graphic Designer Hour Ses.rs

Traffic Data Collection 24-Hour Traffic Count Each ss0s.80
48-Hour Traffic Count Each Ssse.gz
7?-Hour Traffic Count Each s61s.s2
7-Day Traffic Count Each Sgsg.gs

14-Day Traffic Count Each s1,185.00
4-Hour TMC Each 5886.10

5-Hour TMC Each S1,060.75

8-Hour TMC Each S1,235.41

12-Hour Ped/Bike Count Each s1,235.41
24-Hour Classification Count Each s713.s4
48-Hour Classification Count Each S802.79

Fee Schedule for RFQ t9-20-4tt



EXHIBIT B
(Page 3 of 3)

Disciplin€ Staff Type UNIT I-OADED RATE

Landscape Architecture Principal Hour s32s.O0

Senior Landscape Architect Ho ur s175.0O

Landscape Designer Hour s93.00

Environmental Senior Environmental Specialist Hour s24s.00
Senior Bioligist Hour s14s.00

Land surveying/SUE Surveyor Hou r s1s0.00
Senior Designer (Surveying) Hour s120.00
2-Person Survey Crew Hour s140.00
3-Person Survey Crew s170.00
 -Person Survey Crew s19s.O0

Senior 2-Person Survey crew slss.oo
Senior 3-Person Survey crew s200.00
senior 4-Person survey crew s220.00
Mobilization Scanner Rate DaY 51,500.00
SUE Designation (Utility Location) Day s1,s00.00
SUE Test Holes (Maximum of 5 Holes) Day s2,000.00

Fee Schedule for RFQ 19-20-411

MILLER LEGG

Ho ur
Hour
Hour
Hour

Hour
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EXHIBIT C

CONTRACT PROVISIONS RELATED TO WORK FUNDED BY BROWARD COUNTY MOBITITY

ADVANCEMENT PROGRAM (SURTAX)

ARTICLE 4. TIME FOR PERFORMANCE; CONTRACTOR DAMAGES

4.7 Consultant must receive a Notice to Proceed from the Contract Administrator prior to
commencement of Services and any phase of Services under this Agreement. Prior to granting

approval for Consultant to proceed to any phase, the Contract Administrator may, at his or her

sole option, require Consultant to submit the itemized deliverables and documents identified in
Exhibit A for the Contract Administrator's review.

4.3 lf the Contract Administrator determines that Consultant is unable to complete Services

because of delays resulting from untimely review by City or other governmental agencies having
jurisdiction over the Project and such delays are not the fault of Consultant, or because of delays

caused by factors outside the control of Consultant, City shall grant a reasonable extension of
time for completion of the Services and shall provide reasonable compensation, if appropriate.

It shall be the responsibility of Consultant to notify the Contract Administrator in writing
whenever a delay in approval by a governmental agency is anticipated or experienced, and

whenever a delay has been caused by factors outside of Consultant's control, and to inform the
Contract Administrator of all facts and details related to the delay. Consultant must provide such

written notice to the Contract Administrator within three (3) business days after the occurrence

of the event causing the delay.

4.4 lf (a) Contractor fails to substantially complete the Project on or before the substantial

completion date specified in its agreement with City, or (b) if Contractor is granted an extension

of time beyond said substantial completion date and Consultant's Services are extended beyond

the substantial completion date through no fault of Consultant, then Consultant shall be

compensated in accordance with Article 5 for all Services rendered by Consultant beyond the

substantial completion date.

4.5 Notwithstanding Section 4.4, if Contractor fails to substantially complete the Project on

or before the substantialcompletion date specified in its agreement with City, and the failure to
substantially complete is caused in whole or in part by Consultant, then Consultant shall pay to
city its proportional share of any claim for damages to contractor arising out of the delay. The

provisions for the computation of delay costs, damages, or any other amounts, whether direct or

indirect, in the agreement between the Contractor and City are incorporated herein. This section

shall not affect the indemnification rights or obligations of either Party otherwise set forth in this

Agreement.

4.6 lf Services are scheduled to end due to the expiration of this Agreement, at the request

of the Contract Administrator, Consultant agrees to continue to provide Services for an extension

period, not to exceed three months, upon the same terms and conditions as contained in this

IMunicipal Form Consultant Agreement Terms Page 1 of 7

4.1 Consultant shall perform the Services within the time periods specified in Exhibit A. Time

periods shall commence from the date of the applicable Notice to Proceed.



Agreement. Consultant shall be compensated for such Services at the rate in effect when the
extension is invoked by City. To exercise an extension authorized by this section, the Purchasing

Director shall notify Consultant in writing prior to the end of the term of this Agreement.

ARTICLE 5. COMPENSATION ANO METHOD OF PAYMENT

5.3 Reimbursable Expenses. For reimbursement of any travel costs, travel-related expenses,

or other direct nonsalary expenses directly attributable to this Project permitted under this

Agreement, Consultant agrees to adhere to Section 112.051, Florida Statutes, except to the
extent otherwise stated herein. City shall not be liable for any such expenses that have not been

approved in writing in advance by the Contract Administrator. Reimbursable Subconsultant

expenses must also comply with the requirements of this section.

5.4.1 For Maximum Amount Not-To-Exceed Compensation under Section 5.1.1.

Consultant shall submit billings that are identified by the specific project number on a

monthly basis in a timely manner for all Salary Costs and Reimbursable Expenses

attributable to the Project. These billings shall identify the nature of the work performed,

the total hours of work performed, and the employee category of the individuals
performing same. Billings shall itemize and summarize Reimbursable Expenses by

category and identify the personnel incurring the expense and the nature of the work

with which such expense was associated. Where prior written approval by Contract

Administrator is required for Reimbursable Expenses, a copy of said approval shall

accompany the billing for such reimbursable. Billings shall also indicate the cumulative

amount of CBE participation to date. The statement shall show a summary of Salary Costs

and Reimbursable Expenses with accrual of the total and credits for portions paid

previously. External Reimbursable Expenses and Subconsultant fees must be

documented by copies of invoices or receipts that describe the nature of the expenses

and contain a pro.iect number or other identifier that clearly indicates the expense is

identifiable to the Project. Subsequent addition of the identifier to the invoice or receipt

by Consultant is not acceptable except for meals and travel expenses. lnternal expenses

must be documented by appropriate Consultant's cost accounting forms with a summary

of charges by category. When requested, Consultant shall provide backup for past and

current invoices that records hours and Salary Costs by employee category, Reimbursable

Expenses by category, and Subconsultant fees on a task basis, so that total hou rs and costs

by task may be determined.

IMunicipal Form Consultant Agreement Terms Page 2 of 7

5.4 Method of Billine.

5.4.2 For Lump Sum Compensation under Section 5.1.2. Consultant shall submit billings

that are identified by the specific project number on a monthly basis in a timely manner.

These billings shall identify the nature of the work performed, the phase of work, and the

estimated percent of work accomplished. Billings for each phase shall not exceed the

amounts allocated to said phase. Billings shall also indicate the cumulative amount of

CBE participation to date. The statement shall show a summary of fees with accrual of

the total and credits for portions paid previously. when requested, consultant shall



provide backup for past and current invoices that record hours, salary costs, and expense

costs on a task basis, so that total hours and costs by task may be determined.

ARTICLE 7 REPRESENTATIONS AND WARRANTIES

7.5 Truth-ln-NesotiationRe ese ntation. Consu ltant's com pensation under th is Agreementor
is based upon its representations to City, and Consultant certifies that the wage rates, factual
unit costs, and other information supplied to substantiate Consultant's compensation, including,

without limitation, in the negotiation of this Agreement, are accurate, complete, and current as

of the date Consultant executes this Agreement. Consultant's compensation will be reduced to
exclude any significant sums by which the contract price was increased due to inaccurate,

incomplete, or noncurrent wage rates and other factual unit costs.

7.9 Domestic Partnership Requirement. Unless this Agreement is exempt from the provisions

of the Broward County Domestic Partnership Act, Section l6%-L57, Broward County Code of
Ordinances, Consultant certifies and represents that it will comply with the provisions of Section

1,6%-757 for the duration of this Agreement. The contract language referenced in Section 16%-

157 is deemed incorporated in this Agreement as though fully set forth in this section.

ARTICLE 10. EQUAT EMPLOYMENT OPPORTUNITY AND CBE COMPTIANCE

10.1 No Party may discriminate on the basis of race, color, sex, religion, national origin,

disability, age, marital status, political affiliation, sexual orientation, pregnancy, or gender

identity and expression in the performance of this Agreement. Consultant shall include the

foregoing or similar language in its contracts with any Subconsultants, except that any project

assisted by the U.S. Department of Transportation funds shall comply with the nondiscrimination

requirements in 49 C.F.R. Parts 23 and 26.

70.2 Consultant shall comply with all applicable requirements of Section 1-81, Broward County

Code of Ordinances, in the award and administration of this Agreement. Failure by Consultant

to carry out any of the requirements of this article shall constitute a material breach of this

Agreement, which shall permit City to terminate this Agreement or exercise any other remedy

provided under this Agreement, the Broward County Code of Ordinances, the Broward County

Administrative Code, or under other applicable law, all such remedies being cumulative.

10.3 Consultant will meet the required CBE goal by utilizing the CBE firms listed in Exhibit-
(or a CBE firm substituted for a listed firm, if permitted) for 

- 

percent (-%) of total Services

under this Agreement (the "Commitment").

[USE FOTLOWING INSTEAD ]F A SBE RESERVE PROJECT AND MODIFY REMAINDER OF

ARTICLE 10 ACCORDINGIYI The Parties acknowledge that this procurement has been reserved

solely for performance by an SBE firm; therefore the SBE goal is one hundred percent (100%) of
total Services under this Agreement (the "Commitment"). Consultant is an SBE firm and agrees

that it will meet the Commitment by Consultant performing the Services without subcontracting,
or by Consultant performing at least fifty percent (50%) of the Services and subcontracting the
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remainder to SBE firms listed in Exhibit _ (including as may be substituted or approved in
accordance with this Agreement).

10.4 ln performing the Services, Consultant shall utilize the CBE firms listed in Exhibit_ for
the scope of work and the percentage of work amounts identified on each Letter of lntent.
Promptly upon execution of this Agreement by City, Consultant shall enter into formal contracts
with the CBE firms listed in Exhibit 

- 
and, upon request, shall provide copies of the contracts to

the Contract Administrator and the Director of the Broward County Office of Economic and Small

Business Development ("OESBD").

10.6 The Parties stipulate that if Consultant fails to meet the Commitment, the damages to
City arising from such failure are not readily ascertainable at the time of contracting. lf
Consultant fails to meet the Commitment and Broward CountY determines, in the sole discretion

of the OESBD Program Director, that Consultant failed to make Good Faith Efforts (as defined in

Section 1-81, Broward County Code of Ordinances) to meet the Commitment, Consultant shall

pay City liquidated damages in an amount equal to fifty percent (50%) ofthe actual dollar amount

by which Consultant failed to achieve the Commitment, up to a maximum amount of ten percent

(10%) of the total contract amount, excluding costs and reimbursable expenses. An example of

this calculation is stated in Section 1-81.7, Broward County Code of Ordinances. As elected by

City, such liquidated damages amount shall be either credited against any amounts due from

City, or must be paid to City within thirty (30) days after written demand. These liquidated

damages shall be City's sole contractual remedy for Consultant's breach of the Commitment, but

shall not affect the availability of administrative remedies under Section 1-81. Any failure to meet

the Commitment attributable solely to force majeure, changes to the scope of work by City, or

inability to substitute a CBE Subconsultant where the oESBD Program Director has determined

that such inability is due to no fault of Consultant, shall not be deemed a failure by Consultant to

meet the Commitment.

70.7 Consultant acknowledges that OESBD may make minor administrative modifications to

section 1-81., Broward county code of ordinances, which shall become applicable to this

Agreement if the administrative modifications are not unreasonable. Written notice of any such

modification shall be provided to Consultant and shall include a deadline for Consultant to notify

City in writing if Consultant concludes that the modification exceeds the authority under this

IMunicipal Form Consultant Agreement Terms Page 4 of 7

10.5 Each CBE firm utilized by Consultant to meet the CBE goai must be certified by oESBD.

Consultant shall inform City immediately when a CBE firm is not able to perform or if Consultant

believes the CBE firm should be replaced for any other reason, so that OESBD may review and

verify the good faith efforts of Consultant to substitute the CBE firm with another CBE firm.
Whenever a CBE firm is terminated for any reason, Consultant shall provide written notice to
OESBD and, upon written approval of the Director of OESBD, shall substitute another CBE firm in

order to meet the CBE goal, unless otherwise provided in this Agreement or agreed in writing by

the Parties. Such substitution shall not be required in the event the termination results from

modification of the Scope of Services and no CBE firm is available to perform the modified Scope

of Services; in which event Consultant shall notify OESBD, and OESBD may adjust the CBE goal by

written notice to Consultant. Consultant shall not terminate a CBE firm for convenience without
oESBD's prior written consent, which consent shall not be unreasonably withheld.



10.9 Consultant shall provide written monthly reports to the Contract Administrator and to
the Director of OESBD attesting to Consultant's compliance with the CBE goal stated in this

article. ln addition, Consultant shall allow City and OESBD to engage in onsite reviews to monitor

Consultant's progress in achieving and maintaining Consultant's contractual and CBE obligations.

The Contract Administrator or OESBD shall perform such review and monitoring.

10.10 The presence of a "pay when paid" provision in a Consultant's contract with a CBE firm

shall not preclude City or its representatives from inquiring into allegations of nonpayment or

exercising any right stated in Section 5.7.

ARTICLE 11. MISCELLANEOUS

17.4 Public Records. To the extent Consultant is acting on behalf of City as stated in

Section 119.0701, Florida Statutes, Consultant shall:

1L.4.1 Keep and maintain public records required by City to perform the services under

this Agreement;

11.4.2 Upon req uest from City, provide City with a copy of the requested records or a llow

the records to be inspected or copied within a reasonable time and at a cost that does

not exceed that provided in Chapter 119, Florida Statutes, or as otherwise provided by

law;

11.4.3 Ensurethat public recordsthat are exem pt or confidential and exempt from public

record requirements are not disclosed except as authorized by law for the duration of this

Agreement and following completion or termination of this Agreement if the records are

not transferred to City; and

11.4.4 Upon completion or termination of this Agreement, transfer to City, at no cost, all

public records in possession of Consultant or keep and maintain public records required

by City to perform the services. lf Consultant transfers the records to City, Consultant

shall destroy any duplicate public records that are exempt or confidential and exempt. lf

consultant keeps and maintains the public records, consultant shall meet all applicable

requirements for retaining public records. All records stored electronically must be
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section. Failure of Consultant to timely notify City of its conclusion that the modification exceeds

such authority shall be deemed acceptance of the modification by Consultant.

10.8 OESBD may modify the required participation of CBE firms under this Agreement in
connection with any amendment, extension, modification, change order, or Work Authorization

to this Agreement that, by itself or aggregated with previous amendments, extensions,

modifications, change orders, or Work Authorizations, increases the initial Agreement price by

ten percent (10%) or more. Consultant shall make a good faith effort to include CBE firms in work

resulting from any such amendment, extension, modification, change order, or Work

Authorization, and shall report such efforts, along with evidence thereof, to OESBD.



provided to City upon request in a format that is compatible with the information
tech nology systems of City.

Any material submitted to City that Consultant contends constitutes or contains trade secrets or
is otherwise exempt from production under Florida public records laws (including Chapter 11.9,

Florida Statutes) ("Trade Secret Materials") must be separately submitted and conspicuously

labeled "EXEMPT FROM PUBLIC RECORD PRODUCTION -TRADE SECRET." ln addition, Consultant

must, simultaneous with the submission of any Trade Secret Materials, provide a sworn affidavit
from a person with personal knowledge attesting that the Trade Secret Materials constitute trade
secrets under Section 812.081., Florida Statutes, and stating the factual basis for same. lf that a

third party submits a request to City for records designated by Consultant as Trade Secret

Materials, City shall refrain from disclosing the Trade Secret Materials, unless otherwise ordered
by a court of competent jurisdiction or authorized in writing by Consultant. Consultant shall

indemnify and defend City and its employees and agents from any and all claims, causes of action,
losses, fines, penalties, damages, .judgments, and liabilities of any kind, including attorneys'fees,
litigation expenses, and court costs, relating to the nondisclosure of any Trade Secret Materials
in response to a records request by a third party.

IF CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER

119, FLORIDA STATUTES, TO CONSULTANTS DUW TO PROVIDE PUBLIC RECORDS

RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS

AT (954) _, _@-._, 

- 

FtoRtDA 33301.

1.1.5 Audit Rishts and Retention of Records. Consultant shall preserve allContract Records (as

defined below) for a minimum period of three (3) years after expiration or termination of this
Agreement or until resolution of any audit findings, whichever is longer. Contract Records shall,

upon reasonable notice, be open to inspection and subject to audit and reproduction during
normal business hours. Audits and inspections pursuant to this section may be performed by any

City representative or Broward County representative (including any outside representative
engaged by either). City or Browa rd County may cond uct audits or inspections at a ny time du ring

the term of th is Agreement and for a period of three (3 ) yea rs after the expiration or termination
of this Agreement (or longer if requiredbylaw). City or Broward County may, without limitation,
verify information, payroll distribution, and amounts through interviews, written affirmations,
and on-site inspection with Consultant's employees, Subconsultants, vendors, or other labor.

Contract Records include any and all information, materials and data of every kind and character,

including, without limitation, records, books, papers, documents, subscriptions, recordings,

agreements, purchase orders, leases, contracts, commitments, arrangements, notes, daily
diaries, drawings, receipts, vouchers, memoranda, and any and all other documents that pertain

to rights, duties, obligations, or performance under this Agreement. Contract Records include

hard copy and electronic records, written policies and procedures, time sheets, payroll records

and registers, cancelled payroll checks, estimating work sheets, correspondence, invoices and
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A request for public records regarding this Agreement must be made directly to City, who will be
responsible for responding to any such public records requests. Consultant will provide any
requested records to City to enable City to respond to the public records request.



related payment documentation, general ledgers, insurance rebates and dividends, and any

other records pertaining to rights, duties, obligations or performance under this Agreement,
whether by Consultant or Subconsultants.

City and Broward County shall have the right to audit, review, examine, inspect, analyze, and
make copies of all Contract Records at a location within Broward County. Consultant hereby
grants City and Broward County the ri8ht to conduct such audit or review at Consultant's place

of business, if deemed appropriate by City or Broward County, with seventy-two (72) hours'

advance notice. Consultant agrees to provide adequate and appropriate work space. Consultant
shall provide reasonable access to Consultant's facilities, and City and Broward County shall be

allowed to interview all current or former employees to discuss matters pertinent to the
performance of this Agreement.

Consultant shall, by written contract, require its Subconsultants to agree to the requirements and

obligations of this section.

Any incomplete or incorrect entry in such books, records, and accounts shall be a basis for City's

disallowance and recovery of any payment upon such entry. lf an audit or inspection in

accordance with this section discloses overpricing or overcharges to City of any nature by

Consultant or its Subconsultants in excess of five percent (5%) of the total contract billings

reviewed by City or Broward County, the reasonable actual cost of the audit shall be reimbursed

to City or Broward County (as applicable) by Consultant in addition to making adjustments for
the overcharges. Any adjustments or payments due as a result of such audit or inspection shall

be made within thirty (30) days after presentation of audit findings to Consultant.

11.8 ln d emnification of Citv. Consultant sha ll indemn ify and hold harmless City and its current,
past, and future officers and employees from liabilities, damages, losses, and costs, including,

but not limited to, reasonable attorneys' fees, to the extent caused by the negligence,

recklessness or intentionally wrongful conduct of Consultant or other persons employed or
utilized by Consultant in the performance of this Agreement. The provisions of this section shall

survive the expiration or earlier termination of this Agreement. To the extent considered

necessary by Contract Administrator and City Attorney, any sums due Consultant under this
Agreement may be retained by City until all of City's claims subject to this indemnification
obligation have been settled or otherwise resolved, and any amount withheld shall not be subject

to payment of interest by City.

11.14 Drug-Free Workplace. To the extent required under Section 21.31(a)(2), Broward County

Administrative Code, or Section 287 .087, Florida Statutes, Consultant certifies that it has a drug-

free workplace program and that it will maintain such drug-free workplace program for the
d u ration of this Agreement.
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EXHIBITA
City of Cooper City, Florida
RFO 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & N4apping)

C,itig9,L".9"ily

CITY OF COOPER CITY, FLORIDA

Request for Qualifications

PROFESSIONAL SERVICE PROVIDERS
(ARCHTTECTURAL, ENGINEERING, SURVEYING & MAPPING)

RFQ 2O2O.1.UTL

For information, contact the Purchasing Dtvision:

Kerri Anne Fisher - Purchasing Agent

Tel: 954-434-4300 ext. #268
Purchasinq@Coop€rCitvFL.oro

Page 1 of 51

Release Date: Thursday, June 18,2020

Due Date: Thursday, July 23,2020



City of Cooper City, Florida
RFQ 2020-1 -UTL, Professional Service Providers (CCNA)

Addendum #1, Questions & Answers

CdUhS,L.C"ily

Addendum #1 - Questions & Answers
(lssued Monday, June 29, 2020)

RFQ 2020-1-UTL, Professional Service Providers (CCNA)

This addendum ls lssued to make the following change(s)/conection(s)/clarification(s) to.

Question #1 ln regards to RFQ 2020-1-UTL, can you please confirm the number of copies the city is requesting? Page 2

states one (1)identified, unbound original, two (2)copies and one (1)electronic copy (CD orflash drive)

while page 32 and 35 state ONE UNBOUND ORIGINAL copy (so marked) of a Technical Proposal, FOUR (4)

COPIES and ONE (1) ELECIRONIC COPY (Flash drive or CD).

Answer #1 Please submit one (1) original, four (4) copies and one (1) electronic copy

Question #2 Tab 1 - Letter of lnterest is limited to two pages, however item E and F both request sections of the 330 Form

which are longer than two pages. Would the City consider moving these items into Tab 2 where the full Standard

Form 330 package could be in order and in one location (Part l, Sections A-H and Part ll)?

Answer #2 Please submit the 330 form after your company's the letter of interest.

Question #3

Answer #3

Who are the firms that currently have the aforementioned contracts?

AECOM
C3TS (Stantec)

Calvin Giordano

CH2M HillContract
Hazen & Sawyer

Question #4

Answer #4

Which City staff will serve on the Evaluation/Selection Committee?

City staff will not be part of the Evaluation Committee.

at,
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Addendum #1, Questions & Answers

Question #5 Attachment K "Employee Background Verification Affidavit", is a criminal background check and drug test
required for all employees?

Answer #5 All employees working on City projects.

Question #6 Page 2 of the Cooper City RFQ requests the consultant submit 1 unbound original, 2 copies, and one electronic

copy of their Statement of Qualifications. On pages 32 and 35, the RFQ indicates that the consultant should

submit 1 unbound original, 4 copies, and 1 electronic copy. Can you specify whether 2 hard copies or 4 hard

copies should be submitted?

Answer #6 Refer to Answer #1

Question #7

Answer #7

Will staff from the other Cities be on the Evaluation Committee?

Refer to Answer #4.

Question #B Also, could we submit for specific professional services categories only, i e. General Civil and Environmental

Engineering Services, Land Surveying and Landscape Architecture and not of all the listed categories in the

RFQ?

Answer #B Firms may submit responses to qualify for one multiple or all of the professional service disciplines requested in

this RFQ.

Question #9 Can you please clarify that the Letter of lnterest is only to be two (2) pages and that the page count includes the

recent, current and projected workload?

Answer#9 Yes

Question #10 On page 2 of the RFQ, it asks for two (2) copies of the proposal. 0n page 32, it asks for four (4) copies, Can

you please clarify how many copies we need to provide?

Answer #'10 Refer to Answer #1

Question #1 1 f ab 2 - Standard Form 330 (Parts I and ll), it asked that we provide five references within the State of

Florida, for each discipline, from the last five years. Can we use the same reference, municipality, and/or

prolects for multiple disciplines?

Answer #'11 Yes
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Acknowledqment of Addendum #1

Bidders hereby acknowledges that he/she has received and understands the information contained in this Addendum. Bidders further

acknowledges thatthis page MUST be signed md retumed with its Bid, along with any revised Bid Forms, if applicable.

Acknowledged by:

Pint Name:

Company:

Date:
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Addendu m#2- Questions & Answers
(lssued Thursday, July 9, 2020)

,-{ J

RFQ 2020-1-UTL, Professional Service Providers (CCNA)

This addendum rb r.ssued to make the following change(s)/conection(s)/clarification(s) to:

Question #1 ls intent to award contracts for each of the professional services listed on page 3 of the RFQ

Answer #1 No, the City does not expect to award contracts for each of the ten professional services listed on Page 3 of the

RFQ. The City expects to award one or more contracts to professional service providers such that all of the

professional services will be available to the City. Professional service providers may be able to provide

services in multiple discipltnes.

Question #2

Answer #2

Mechanicalengineering (HVAC, Plumbing, Fire Protection) is not listed on page 3 of the RFQ Does the city

anticipate a need for these services in the RFQ.

The City may have a need for mechanical engineering in the future. Please include your firm s mechanical

engineering capabilities, if any, in your statement of qualifications

Question #3

Answer #3

Does the city anticipate the need for Energy Management in this RFQ

No.

Question #4

Answer#4

Are future projects awarded automatically if we were to be awarded this RFQ?

No, projects over certain cost thresholds require the approval of the City Manager or the City Commission

Question #5 ls there any estimated costs we would have to submit as an architecturalfirm? Any bid amount we need to

submit?

Answer#5 No.
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Addendum #2, Questions & Answers

Question #6 0n page 18, section 4.5.2 the text references a bond. ls a bond required to submit as an architectural firm? lf
awarded would we need to provide bond information as an architecturalfirm?

Answer #6 No, Section 4.5.2 refers to a bid bond and states that a bid bond is not required to respond to this RFQ

Question #7 There are categories such as surveying, geotechnical, etc. which may be required as subcontracted services for

categories like General Civil and Environmental Engineering Services. ls it the City's intent to have those

services always contracted out separately by the City, or if a project under the General Civil (or other) category
has this as a necessary service under a task order, does the Prime include those services? As such, should the

responder include separate surveying and geotechnical firms on our team?

Answer #7 Section 5 of the RFQ identifies services and engineering disciplines that the City may require during the term of

the continuous contract(s). The City does not expect to contract out for each individual service or discipline.

General Civil and Environmentalengineering firms would likely rank higher if they had the capability to provide

surveying and geotechnical services, whether in-house or sub-contracted.

Question #8

Answer #8

General Civil and Environmental Engineering Services Listed on RFQ Page 26 of 51 is very broad and includes

services like Roadway improvements. 1) Why would Roadway not be included solely under the Roadway and

Traffic Engineering Services category, and 2) there is concern that qualifications and scoring would be watered

down in the General Civil category as General Utility and Roadway improvements are apples and oranges in civil

engineering. Please clarify

Section 5 of the RFQ identifies services and engineering disciplines that the City may require during the term of

the continuous contract(s) The City does not expect to contract out for each individual service or discipline.

Responders should identify all of the services they are qualified to provide, including the qualifications of any

sub-consultants or sub-contractors, on their team.

Question #9 Pump stations are included in both General Civil and Electrical Engineering Services. Yet it is logical that

electricalengineering would be a discipline within the Civil (General Utility) with regards to pump stations. There

are other crossover descriptions among the categories. Please clarify as to the intent.

Answer #9 Please see the response to Question #8

Question #10 lf we include a subconsultant on our team, do we need to include their Standard Form 330 in our submittal? Do

we need to include their professional registration certificate?

Answer#10 Yes.

Question #11 Tab 1 of our submittal is a 2-page Letter of lnterest that describes items a. through h. Are we able to include

additional pages in Tab 1 behind the letter to support our summary presented in the letter and to describe our

abilities and experience in more depth?

Answer #1 'l Yes

2
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Acknowledqment of Addendum #2

Bidders hereby acknowledges that he/she has received and understands the information contained in this Addendum. Bidderc further

acknowledges that this page MUST be signed and returned with its Bid, along with any revised Bid Forms. if applicfule.

J

Acknowledged by:

Pint Name:

Company:

Date:
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Addendum #3 - Questions & Answers
(lssued Friday, July 10, 2020)

RFQ 2020-1-UTL, Professional Service Providers (CCNA)

This addendumis rssued to make the following change(s)/conection(s)/claification(s) to:

Question #'l Please confirm the amount of copies required. The RFP says four (4) copies on page 32 and two (2)

copies on page 2.

Answer #1 Please submit one (1) original, four (4) "UNBOUND' copies and one (1) electronic copy.

Question #2 ls Attachment B to be used for client references or is the form for business references? lf Attachment B is for

client references, are we allowed to replicate the form (in word or other) to generate the 5 references per

discipline?

Answer #2 ELIMINATE ATTACHMENT B. List references in the SF 330

Question #3

Answer#3 Yes

The SF 330 has client contact information included. Are these to be used for the intended references for each

discipline?

Question fl4

Answer #4

Please consider extending the 5 years for project references to 10 years on the SF 330

10 years experience its okay.

Question #5

Answer #5

ls there a page limit to the SF330?

No.

Question #6 Are you limiting to 5 references per discipline in Section F of the 330?

{1.



City of Cooper City, Florida
RFQ 2020-1-UTL, Professional Service Providers (CCNA)

Addendum #3, Questions & Answers

Answer #6 Yes, please only provide 5 of your most recent references

Question #7 Please confirm whether only one submittal for multiple disciplines is required or do you envision separate

submittals for each discipline?

Answer #7 Please provide one submittal for multiple disciplines

Question #8

Answer #8 Confirmed

Please confirm under 5.2.9 Hydro-geological Services whether fieid hydrogeology, production wells and deep

injection wells are included in the discipline.

Ouestion #9

Answer #9

Do we need to include survey and geotechnical services as subconsultants, or will the City use services from a

provider from those disciplines under this solicitation?

The City does not expect to enter into separate contracts with survey and geotechnical service providers. As

such, it would likely be beneficial for responders to include firms that provide these services as part of their team

Question #10 We understand you have requested not to use Cooper City Staff as a reference however, can we

presenuprovide our work with the City in our SF330 section f. proJects?

Answer #10 Yes, Cooper City prqects may be listed on SF330

Question #1 '1

Answer #11

As part of the process, we were hoping to gather some insight on the prior iteration of this contract - specifically,

the name(s) of the architectural firm(s) that were attached to it and the specific projects that were tasked

The City did not enter into a continuous contract(s) with any architectural-specific firm(s) but architectural

services were provided by AECOM. Stantec, and Calvin Giordano & Associates under our current continuous

contracts.

Question #12 Do the firms with current Contracts include architectural services? lf not who are the cunenuprevious

architectural firms?

Answer #12 Refer to Answer #1 1

Question #'1 3

Answer #'13

With the ongoing uncetuinty of CoVID would you accept only electronic submittals?

Unfortunately no.

Tab 2 - Standard Form 330 (Parts I and ll), it asked that we provide five references within the State of Florida,

for each discipline, from the last five years. Can you provide clarification, such as what speciflc part of the SF

330 this applies to, is it for SF 330 Section E or SF 330 Section F? Also, is there a limit on how many projects we

can include in the SF 330 Section F?

)

Ouestion #14
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Answer #1 4 This requirement applies to Section F of Standard for 330. There is no limit to the number of projects you can

include in this section.

Question #15 At the top of Page 28 on the RFQ, it states firm submitting must be pre-qualified in all of the FDOT services
listed. ls it acceptable to meet the pre-qual criteria as a team by having a sub submit quals on ones we may not

have?

Answer #15 Yes, that is acceptable

Question #16

Answer #1 6

Will the City permit a front cover, back cover and tab covers as part of the proposal package?

Yes

Question #17 The City has requested one (1) unbound original proposal submission, but regarding the four (4) copies, does

the City have a preference or can they be bound?

Answer #17 Please see Answer #1

Question #'18

Answer #1 I

The TAB #2 - SF330 Part I & ll - ls there any maximum number of projects we are allowed to include under

SF330 Section F? How city anticipates to differentiate example projects, if we are submitting for multiple

services?

There is no maximum number of projects that may be submitted under SF330 Section F. The proposer may

want to identify which projects apply to a particular service if they are submitting for multiple services.

Question #19

Answer #19

Can respondents list City of Cooper City projects as examples of similar projects?

Yes.

Question #20

Answer #20

ls there a limit as to the number of prime firms a subconsultant can participate with?

No.

Question #21 Could you clarify if the prime firm needs to have all the listed FDOT certifications in page 28 or can they be

complimented by subconsultants?

Answer #21 Refer to Answer #15

Question #22

Answer #22

Should we provide a separate SF330 for each categories of which we are submitting?

Not necessarily, but the proposer may want to identify the categories for which they are qualified and wish to be

considered.

J

'I
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Addendum #3, Questions & Answers

Question #23 I know that the number of copies/usb was addressed in Addendum No. 1 - but it did not state if you want one
"unbound" copy or not.

Answer#23 Unbound.

Question #24 When submitting an SF330 form, typically we are limited to 10 projects for Section F - Example Projects Which

Best lllustrate Proposed Team's Qualifications for This Contract. lf our submittal to RFQ 2020-1-UTL includes

responses for multiple disciplines, are we limited to 't 0 projects total? Or, can we include 10 projects for each

discipline in our submittal?

Answer #24 The City has not set a limit to the number of example projects submitted under Section F

Acknowledsment of Addendum #3

Bidders hereby acknowledges that he/she has received and understands the information contained in this Addendum. Bidders fufther

acknowledges thatthis page MIIST be signed md retumed with'tts Bid, along with any revised Bid Forms, if applicable.
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Acknowledged by:

Pint Nume:

I

Company:

Date:
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Addendum #4 - NOTICE OF DELAY
(lssued Thursday, July 16, 2020)

RFQ 2020-1-UTL, Professional Service Providers (CCNA)

This addendum rs lssued fo make the following change(s)/correction(s)/claification(s) to:

The due date has changed to Thursdav. Auqust 6. 2020 at 4:00PM EST from Thursday,

July 23, 2020.

Item Date

Release RFQ Thursday, June 18,2020

Last Date for Receipt of Questions of a Material Nature
Thrrrorlorr lrrhr'lA 1A9Onrvrsuur, vqT rv, a

Thursday, July 30, 2020

SUBMITTALS DUE (Prior to 4:00PM EST)
ThrrroAorr l"lrr 1? 1O1Orowr, vvr, &

Thursday, August 6, 2020

Evaluation Committee Review and Short-listing of

Proposals

lA/aalz nf A"n'rot ? CA,)A

Week of August 24,2020

Oral lnterviews with Finalists and Ranking of Firms
lA/aal, nf A"a'rof 4A 1fl,)Or r vvr\ vt , \uyuvt r v,

Week of August 31,2020

Recommendation of Award issued to City Commission W
Tuesday, September 8, 2020

Anticipated Award of Contract by City Commission W
Tuesday, September 22, 2020

I

{1,
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Acknowledqment of Addendum #4

Bidders hereby acknowledges that he/she has received and understands the information contained in this Addendum. Bidderc fufther

acknowledges that this page MUST be signed md retumed wrth 
'tts Bid, along with any revised Bid Forms, if applicable.

2

Acknowledged by:

Print Name:

()ompan-,-:

Dale:
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Addendum #5 - Questions & Answers
(lssued Friday, July 31, 2020)

RFQ 2020-1-UTL, Professional Service Providers (CCNA)

Ih,b addendum ls ss ued to nake the following change(s)lconeclron(s)/clanfication(s) to:

Question #1 Do the subconsultant(s) have to provide a fully completed SF330 Part I and ll?

Answer#l No.

Question #2 lf a firm submitting for 5.2.10 Roadway and Traffic Engineering Services must hold all FDOT certifications listed

or can a subconsultant be used to satisly the requirement?

Question #3

Answer #3

The Employee Background Verification Form requires that we ce(rfy for background checks and drug testing in

the past tense. While our company has a robust program for background checks and drug testing, it doesn't

necessarily include every single employee that could be assigned to this contract. Would it be possible to

change the language on this form to reflect future tense with language stating 'that all personnel used in the

performance of this work will have a criminal background check with a passing grade and will be drug tested with

a passtng grade and are legally documented to work in the United States.' Otherwise, it seems that many firms

would have trouble meeting this standard to already have all employees tested/checked.

The affidavit is required at the time of the bid submittal. Once the Contractor bid is submitted, the contractor is

afiirming that it qualifies to bid on the agreement as all personnel used to fulfill the requirements of the

agreement meets the City's background check and drug screening requirements. How the contractor complies

is up to them, but failure to comply may result in disqualification from consideration.

Question #4 In reference to 'Attachment K - Employee Background Verification Affidavit". is it required to conduct criminal

background checks on employees pflor to being selected and awarded the contract? Thiscould be quite costly

to run background checks on employees of our firm and any Sub-consultants on the team. Please advise.

Answer#4 Please see Answer #3

Answer #2 Yes, a sub consultant can be used to satisfy the requlrement.
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Addendum #5, Questions & Answers

Question #5 We plan to provide additional information about our firm and our qualifications in the submittal that cannot be

accommodated within the 2-page Letter of lnterest and that does not fit within the context of Tabs 1-3. Should

this information on our firm be inserted in Tab 4 - Other Required Documents Defined in this RFQ - or should

we include it in the SF 330 Section H Additional lnformation section in Tab 2?

Answer #5 SF 330 Section H Additional lnformation section in Tab 2

Question #6

Answer #6

Will the City be selecting 3 firms per category or 3 firms overall?

The City may award to more than three firms if necessary to cover the disciplined specified

Question #7 Regarding Attachment H (REOUESI FOR PR00F OF WORKERS'COI\,IPENSATlON INSURANCE OR

EXEIVPTION), will the City provide a form to be filled to prove coverage or will the Firm's Certificate of lnsurance

with workers' compensation insurance coverage limits suffice as evidence of coverage and should it be attached

to Attachment H in the submittal package?

Answer #7 No, the City will not provide forms. The certificate of insurance is sufficient.

Question #B Can the City confirm whether or not Bid Form - Attachment A requires a signature, and if so, on what page

should it be on? There is no signature or date line included on the provided form.

Answer #8 No signature necessary, please provide all required information

Question #9 ls the City open to negotiating the language as presented in the sample agreement, or is the language in the

agreement absolute and non-negotiable?

Answer #9 The language on the agreement has already been approved by the City attorney and is non-negotiable

Question #10 ls the selected firm required to hold auto liability insurance for 2. Hired Autos and 3. Non-Owned Autos if it is not

applicable to the services provided?

Answer#10 Yes.

Question #11 ls the selected firm required to hold environmental/pollution liability insurance if it is not applicable to the services

provided?

Answer #11 Not required

Question #12 ln reference to "Attachment K - Employee Background Verification Affidavit", is it required to conduct criminal

background checks on employees prior to being selected and awarded the contract?

Answer #12 Refer to Answer #4
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Question #13

Answer #1 3

Will scanned copies of all documents requiring signatures/notary be accepted as "original" documents?

Only original documents need original signatures and notary stamps. Copies do not need to have original

signatures or notary stamps.

Question #14 When submitting an SF330 form, typically we are limited to 10 projects for Section F - Example Projects Which

Best lllustrate Proposed Team's Qualifications for This Contract. lf our submittal to RFQ 2020-1-UTL includes

responses for multiple disciplines, are we limited to 10 projects total? Or, can we include 10 projects for each

discipline in our submittal?

Answer #15 We are not limiting the number of projects submitted under SF330 Section F

Acknowledqment of Addendum #5

Bidders hereby acknowledges that he/she has received and understands the information contained in this Addendum. Bidders fufther

acknowledges that this page MUST be signed and returned with its Bid, along with any revised Bid Forms, if applicable.

Acknowledged by:

Print Nqne:

Comparry:

Date:
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RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & Mapping)

CITY OF COOPER CITY
NOTICE TO BIDDERS

NOTICE lS HEREBY GIVEN that the City of Cooper City, Florida is seeking qualification statements from professional service
providers/consultants ior the purpose of establishing continuous contracts with one or more firms that the City can use on an as-

needed basis, in accordance with the terms, conditions, and specifrcations contained in this solicrtation and in accordance with the

Consultant's Competitive Negotiation Act (C.C.N.A. - Florida Statute 287.055). Services may include, however are not limited to,

specifications, designs/plans, design criteria packages, etc.

PROFESSIONAL SERVICE PROVIDERS (ARCHITECTURAL, ENGINEERING, SURVEYING & MAPPING)

RFQ 2O2O.1.UTL

The detailed Request for Qualifications (RFQ) shall be obtained online at www.DemandStar.com

Submittals must be received in the City Clerk's Office located in City Hall, 9090 Southwest 50t Place, Cooper City, Florida 33328 no

later than 3:00PM (EST), Thursday, July 23, 2020. The outside of the envelope or box containing one (1) identifled, unbound original,

tvvo (2) copies and one (1) electronic copy (CD or flash drive) of your bid must be clearly marked "RFQ 2020-1-UTL, PROFESSIONAL

SERVICE PROVIDERS (ARCHITECTUFAL, ENGINEERING, SURVEYING & MAPPING).

Questions and requests for information relative to this RFQ shall be directed to the Purchasing Division. Please email questions to

Purchasing@CooperCityFL.org.

The City Commission of the City of Cooper City reserves the right, for any reason, to reject any and all submittals and to make awards

in the best interest ol the City.

A Cone of Silence is hereby imposed prohibiting communication regarding this Request for Qualifications between a potential vendor,

service provider, bidder, lobbyist, or: consultant and the City Commissioners, City's professional staff including, but not limited to, the

City Manager and staff, any member of the City's selection or evaluation committee. Forfu(her information aboutthe Cone of Silence,

please contact the City's Attorney.

CITY OF COOPER CITY

Jenna lvlontoya, Asst. City Clerk

Please publish one (1)time on:

Please send invoice and proof of publication to

Thursday, June 18, 2020

Jenna Montoya, Asst. City Clerk
City of Cooper City

PO Box 290910
Cooper City, FL 33329-0910

JMontoya@CooperCityFL.org

Page 2 of 51
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RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & N4apping)

This solicitation may include the words "bid", "proposal", "offer" or'submittal". These words are used interchangeably in reference to

all offers submitted in response to Requests for Quotes, Requests for Qualifications, Requests for Proposals and Invitations to Bid.

1.1 PURPOSE

The City of Cooper City (the "City") is seeking qualification statements from professional service providers/consultants for the purpose

of establishing continuous contracts with one or more flrms that the City can use on an as-needed basis, in accordance with the terms,

conditions and specifications contained in this solicitation and in accordance with the Consultant's Competitive Negotiation Act

(C.C.N.A. - Florida Statute 287.055). Services may include, however are not limited to, specifications, designs/plans, and design

criteria packages.

Professional Services shall include

General Civil and Environmental Engineering Services

Electrical Engineering Services
Geotechnical Services
Structural Engineering Services

Land Surveying Services

General Architectural Services

Landscape Architecture Services

Hydro-Geological Services
Roadway and Traffic Engineering Services

Treatment Plant Process Engineering Services

The City anticipates entering into continuous contracts with one or more Professional Service Providers to be used on an as-needed

basis. Typical projects may small and/or large projects, and include, but not be limited to, utility matters (Water/Sewer/Drainage),

building additions and/or renovations, stand-alone restroom facilities at park sites, roadway type construction and modifications, and

other vertical construction needs.

Firms may submit responses to q ualify forone, multipleor allof the professional service disciplines requested in this RFQ. ln addition,

firms may submit responses that include sub-consultants in their proposed teams. The sub-consultants shall be identified in theflrm's

response; however, in the event the City includes the firm in their response, and the firm decides to utllize a different sub-consultant,

the firm must disclose this information to the City's authorized representative. The City's representative must approve the utilization

of any newly requested sub-consultant. Firms are permitted to submit responses as a Prime and may also be listed as a sub-

consultant on another firm's proposal.

No minimum amount of professional services or compensation will be assured to the firm or firms that are awarded and the City shall

preserve its option to retain other architectural, engineering and professional service firms or to perform work 'in-house" for any

particular project or assignment at its sole discretion.

Page 3 of 51

1.2 DUE DATE & SUBiIITTALS

1.2.1 All submittats are due no later than 3:00PM (EST), Thursday, July 23, 2020, to the off ice ol the C ity Clerk located at 9090 SW

50th place, Cooper City, FL 33328. Submittals shall be opened and publicly read in the Commission Chambers, on the date and at

the time specified. All submittals received after that time will not be accepted and shall be returned to the Proposer.

1.2.2 All pertinent documents must be returned in orderfor your submittalto be considered. All submittals are subject to the conditions

specified herein and on the attached General Conditions, Technical Specfications and Bid Form.

1.2.3 The comoleted, sioned submittal must be delivered in a SEALED ENVELOPE clearlv marked with the solicitation name and

numbeiSl6rnrttals rnrstakenlv ooened bv Citv staff, due to failure ofthe resoondent to correctlv identrfv the oackaoe, will be reiected.

Telegraphic, facsimile and email submittals will not be accepted.

SECTION I- INTRODUCTION AND INFORMATION
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RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & Mapping)

1.2.4 Submittals received after the closing time and date, for any reason whatsoever, shall not be considered. Any d isputes regard ing

timely receipt of submittals shall be decided in the favor of the City.

'1.2.5 The City encourages the issuance ofearly submittals. Late submittals shall be rejected

1.4 ELIGIBILITY ANO COi'PETENCY OF PROPOSERS

To be eligible for award of a contract in response to this solicitation, the Proposer must demonstrate that they, or the principals

assigned to the project, have successfully completed services, as specified in the Scope of Services/Technical Specifications section

of this solicitation, are normally and routinely engaged in performing such services and are properly and legally licensed to perform

such work.

1.5 CONTRACTTERM
The City intends to award a continuing contract to one or more firms The initialterm of the agreement will be for three (3) years. The

Agreement may be renewed for two (2) additionaltwo (2) year terms upon mutual consent, evidenced by a written Amendment to the

Agreement extending the term thereof.

1.6 SUPPLY/DELIVERY LOCATION

All work will be performed within the City of Cooper City

1.7 PRICE - N/A

1.8 PRICE ADJUSTMENTS - N/A

1.9 METHODOFAWARD

1.9.1 See Section Vl - Consideration for Award/Award Procedures

1.9.3 The City reserves the right to reject all submittals or any portion of any submittal the City deems necessary for the best

interest of the City, to accept any item or group of items unless qualified by the Proposer. All awards made as a result of this submitta I

shallconform to applicable Florida Statutes and the City Code.

1.9.5 The City shall award a contract to a Proposer through action taken by the City Commission of the City of Cooper City (the

"City Commission") at a duly authorized meeting.

1.9.6 The General Terms and Conditions, the Special Conditions, the Technical Specifications, the Proposels Proposal, the

Contract referenced and the task orders are collectively an integral part of the contract between the City and the successful Proposer.

1.9.7 While the City Commission may determine to award a contract to a Propose(s) under this Solicitation, said award may be

conditional on the subsequent submission of other requested documents. The Proposer shall be in default of the contractual

obligations if any of these documents are not submitted in a timely manner and in the form(s) required by the City. lf the Proposer is

in d;fault, the City, through the Purchasing Agent, will void its acceptance of the Proposer's offer and may determine to accept offers

from other responsive, responsible Proposers, or re-solicit for the service. The City may, at its sole option, seek monetary restitution

from the Proposer as a result of damages or excess costs sustained and/or may prohibit the Proposer from submitting future

responses for a period of one year.

1.9.8 ln order to provide City departments with continual service while a new contract is being solicited, evaluated and/or awarded ,

the City reserves the right to automatically extend the contract for a maximum period not to exceed one hundred and eighty (180)

calendar days, lf this right is exercised, the City shall notify the Proposer, in writing, of its intent to extend the contract for a definitive

period of time prior to the effective date of the extension. By affixing its authorized signature to a Proposal, the Proposer hereby

acknowledges and agrees to this right of the City.
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IEND OF SECTtONI

1.10 INVOICES/PAYMENT
lnvoices documenting completed work shall be submitted at the completion of each request for work and must contain detailed
information including the location and amount of work performed. Contractor shall submit an exact risting oicomlreted work with
submission of invoice for payment.

ln accordance with Florida statute 255.078, for contracts for construction services, Cooper City will withhold 10% retainage on eachprogress payment until all work is 5070complete. Once 50% complete, the rate ofretainage shall be redrr.o to s"L Retiinage iscarcurated on the totar contract cost which incrudes any change oiders pre-approved by the city.

Every efiortwill be made by the city to remit payment wrthin 30 days of the invorce date, after satisfactory inspection by the usingdepartment B|DDERS wlLL Nor BE PERI\4|rTED To plcK up CHECKS FROM THE clTy. ALL CHECKS wtLL BE MATLEDTO THE VENDOR'S REIVIT TO ADDRESS ON FILE,

Invoices shall be emailed MONTHLY to Accounting@CoopercityFl.org, or sent vta US Mait to City of Cooper Cjty, p.o. Box290910, Cooper City, FL 33329-0910. All invoiceimust reference the"applicable Work Authorization andior Bjd number.

1.11 INFORMATION OR CLARIFICATION
For information concerning procedures for responding to thts solicitation, contact the purchasing Division via telephone al (g54) 434-4300 x #268 or email Purchasing@coopercityFL.org. such contact shatl be for clariflcatjon prrp..., ..rv. nrrtliial changes, if any,to the Scope of services or bidding procedures wifl o;ry be transmitted by written addendum.

All questions must be submitted in writing. Questions of a material nature must be received prior to the cut-off date speci1ed in theBid Schedule. No part of your bid can be submitted via fax or e_mail.

1.12 WRITTEN CONTRACT
The awarded Respondent shall be required to enter into a written Contract with theCity. The Contractform shall be prepared bythecity, and shall incorporate the terms of this solicitation, the accepted submrttal. and rnctuoe a termrnation foiconvenience clause,liquidated damages clause and other terms which may be requiied by the city ano acceptaote by tnetity corrurioners. Thecontract shall be substantially in the form attached to t'his solicitation. t'to wo* lnatt ue perrormeo lr piymJnijue untess a writtenContract is fully executed and has been approved by the City Commissioners.
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SECTION II- SOLICITATION SCHEDULE

Item Date

Release RFQ Thursday, June 18,2020

Last Date for Receipt of Questions of a Material Nature Thursday, July 1 6,2020

SUBMITTALS DUE (Prior to 3:00PM EST) Thursday, July 23,2020

Evaluation Committee Review and Short-listing of

Proposals
Week of August 3,2020

Oral lnterviews with Finalists and Ranking of Firms Week of August 10,2020

Recommendation of Award issued to City Commission Tuesday, August 25, 2020

Anticipated Award of Contract by City Commission Tuesday, September 8, 2020

IEND OF SECTTONI
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These instructions are standard far all contracts for commodities or servr'ces issued through the Crty of Cooper Crty Finance

Depaftment - Purchasing Divisian. The City may delete, supersede, or modify any of these standard instrudians for a pafticular

contract by indicating such change in the Special Conditions, TechnicalSpecdcallons. lnstrudions. Bid Pages, Addenda, and Legal
Adveftisements.

3.0 SPECIAL CONDITIONS

Any and all Special Conditions that may vary from these General Conditions shall have precedence

3.1 BID TABULATIONS

Proposers desiring a copy of the bid tabulation may obtain one online at www.DemandStar.com

3.2 NO BrD

lf not submitting a bid, please respond by returning a statement indicating your reason. Repeated failure to respond without sufficient
justification shall be cause for removalof a suppliers name from the bid mailing list. NOTE: ln order to qualify as a respondent, a

Proposer shall submit a 'no bid" and same shall be received no later than the stated bid opening date and hour.

3.3 BILLINGINSTRUCTIONS
lnvoices, unless otherwise indicated, shall show any applicable purchase order number, Work Authorization, and respective Bid

number and shall be submitted to the Accounts Payable division of Finance located at P.O Box 290910, Cooper City, FL 33329-

0910, with the requestrng Department labeled on the mailing envelope. lnvoices may be emailed to Accounting@CooperCityFL.org.

3.4 TAXES
The City is exempt from Federal Excise and State taxes. The applicable tax exemption number shall be printed on the Work

Authorization, Purchase Order, or other authorizing City Document.

3.5 EQUIVALENTS

lf Proposer offers makes of equipment or brands of supplies other than those specified in the Request for Qualifications, they shall so

indicate on their bid. Specific article(s) of equipmenUsupplies shallconform in quality, design and construction with all published claims

of the manufacturer.

Brand Names: Catalog numbers, manufacturers' and brand names, when listed, are informational guides as to a standard of

acceptable product quality level only and should not be construed as an endorsement or a product limitation of recognized and

legitimate manufacturers. Proposers shallformally substantiate and verify that product(s) offered conform with or exceed the minimum

quality standards listed in the specifications.

Proposer shall indicate on the Bid Form the manufacturer's name and number if bidding other than the specified brands, and shall

indicate ANY deviation from the specifications as listed. OTHER THAN SPECIFIED ITEMS OFFERED REQUIRES COMPLETE

DESCRtpTtVE TECHNTCAL LTTERATURE |\4ARKED TO tNDtCATE DETAIL(S) CONFORMANCE WITH SPECIFICATIONS AND

SHALL BE INCLUDED WITH THE BID NO BIDS WILL BE CONSIDERED WITHOUT THIS DATA.

Lacking any written indication of intent to quote an alternate brand or model number, the bid shall be considered as a bid in complete

compliance with the specifications as listed on the attached form.

3.6 MISTAKES
Proposers are expected to examine the specifications, delivery schedules, bid prices and extensions and all instructions pertaining to

supplies and services. Failure to do so shall be at the Propose/s risk. ln the case of a discrepancy in computing the total amount of

the bid, the UNIT PRICE quoted shall govern.

3.7 CONDITIONS AND PACKAGING

It is understood and agreed that any item offered or shipped as a result of this bid shall be latest and most cunent production model

at the time of this bid. All containers shall be suitable for storage or shipment, and all prices shall include standard commercial

packaging.

SECTION III- GENERAL CONDITIONS
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3.8 QUALIW
All materials used for the manufacture or construction of any supplies, materials or equipment covered by this bid shall be new. The
items bid shall be new, the latest model, of the best quality, and highest grade workmanship.

3.9 CANCELLATION
ln the event that any of the provisions of this bid are violated by the contractor, the Purchasing Agent shall give written notice to the
contractor stating the deficiencies and unless deficiencies are corrected within ten (10) days. recommendation will be made to the

City Commission for immediate cancellation. The City Commission reserves the right to terminate any contract resulting from this
invitation at any time and for any reason, upon giving thirty (30) days prior written notice to the other party and may provide for

additional rights and remedies pursuant to Section 3.38/3.39. The City Commission may delegate this authority to the City lvlanager.

3.10 PROTESTS, APPEALS AND DISPUTES

Protests shall be submitted in writing to the Purchasing Agent no later than five (5) working days prior to scheduled award by the City.

Should the matter not be resolved to the satisfaction of the Proposer, the appeal shall be heard by the City Commission. The

Purchasing Agent shall act as the City's representative, in the issuance and administration of all contracts, and shall issue and receive

alldocuments, notices, and all correspondence relating to the bidding process. All costs accruing from a Bid or award challenge shall

be assumed by the challenger. The decision of the City Commission shall be final and conclusive. The City Commission's decision

shall be binding on all parties concerned, subject to review only on the grounds that it constitutes arbitrary action, in a court of

competent jurisdiction in Broward County in accordance with laws of the State of Florida.

3.11 PRICES SHALLBE FIXEDAND FIRM FORTERM OF CONTRACT

lf the Proposer is awarded a contract under this bid solicitation, the prices quoted by the Proposer on the Bid Form shall remain fixed

and firm during the term of the contract; provided however, that the Proposer may offer incentive discounts from the fixed price to the

City at any time during the contractual term. Price adlustments lEy be allowed on multi-year term contracts (See Section '1.7 for

details).

3.12 COMPLETE PROJECT REQUIRED

Contractor shall complete the work outlined in the Scope of Work as well as any future Work Authorizations. Completed work shall

meet all speciflcations identified therein. Failure to list any item or classes under the Scope of Work shall not relreve the contractor

from furnishing, installing or performing such work where required by any part of these specifications, or necessary for the satisfactory

completion of the project

3.13 PRICES OUOTED
Proposer shall deduct trade discounts and quote lirm net prices. Give both unit prrce and extended total, when requested. Prices shall

be stated in units of quantity specified in the bidding specifications. ln case of discrepancy in computing the amount of the bid, the

UNIT PRICE quoted will govern. All prices shall be F.0.8. / C.l.F. destination, freight prepaid (unless otherwise stated in special

conditions). Award, il made, shall be in accordance with terms and conditions stated herein. Each item shall be bid separately and no

attempt is to be made to tie any item or items in with any other item or items. Cash or quantity discounts offered shall not be a

consideration in determination of award of bid(s).

3.14 UNDERWRITERS' LABORATORIES (the "UL")
Unless otherwise stipulated in the bid, all manufactured items and fabricated assemblies shall be UL listed or re-examination listing

where such has been established by UL for the item(s) offered and furnished.

3.15 NON.CONFORMANCE TO CONTRACT CONDITIONS

Items may be tested for compliance with specifications. ltems delivered, not conforming to specifications, may be rejected and

returned at vendor's expense. These items and items not delivered as per delivery date in bid and/or Purchase order or Work

Authorization may be purchased on the open market with any increase in cost charged to the Proposer. Any violation of these

stipulations may also result in:

a. Vendois name being removed from the vendor list;

b. All City Departments being advised not to do business with vendor
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3.16 DISPUTES
ln case of any doubt or difference of opinion as to the items to be furnished hereunder, the decision of the City shall be final and

binding on both parties.

3.18 PATENTS AND ROYALTIES

The Proposer, without exception. shall indemnify and hold harmless the City of Cooper City, Florida and its employees from liability

of any nature or kind, including cost and expenses for, or on account of, any copyrighted, patented, or unpatented invention, process,

or article manufactured or used in the performance of the contract, including its use by the City of Cooper City, Florida. lf the Proposer

uses any design, device or materials covered by letters, patent, or copyright, it is mutually understood and agreed, without exception,

that the bid prices shall include all royalties or costs arising from the use of such design. device, or materials in any way involved in

the work.

3.19 oSHA
The Proposer wanants that the product supplied to the City shall conform in all respects to the standards set forth in the Occupational

Safety and Health Act of 1970, as amended, and the failure to comply with this condition shall be considered as a breach of contract.

Any fines levied because of inadequacies to comply with these requirements shall be borne solely by the Proposer responsible for

same.

3.20 ANT|.D|SCRtmtNATION
The Proposer certrfies that he/she is in compliance with the non-discrimination clause contained in Florida State Statute Section 202,

Executive Order 1 1246, as amended by Executive Order 1 
'1375 and applicable laws relative to equal employment opportunity for all

persons without regard to race, color, religion, sex or national origin.

3.21 DEFAULT
ln the event of default on a contract, the contractor shall pay all attorneys fees and court costs incurred by City in collecting any

liquidated damages. The City fufter reserves the right to retain any bonds issued with the Bid.

3.22 SUBSTITUTIONS
The City SHALL NOT accept substitute shipments of any kind. Propose(s) is expected to furnish the brand quoted in their bid once

awarded. Any substitute shipments shallbe returned at the Proposers expense.

3.23 BIDDER'S FACILITIES

The City reserves the right to conduct site visits to contractor's business location(s) at any time with prior notice and/or may request

that contractor pa(icipate in live presenlations. The selection of a contractor may be based wholly or in part upon the results of site

visits or live presentations.

3.24 DISCLAIII/IER

The City may, in its sole and absolute discretion, accept or reject, in whole or in part, for any reason whatsoever any or all Submittals;

re-advertise this Bid; postpone or cancel at any time this Bid process; or, waive any formalities of or irregularities in the bidding
process. Submittals that are not received on time and/or do not conform to the City's requirements shall not be considered. After all

submittals are analyzed, organizations submitting responses that appear, solely rn the opinion of the City, to be the most competitive,
shall be submitted to the City Commission, and the final selection will be made shortly thereafter with a timetable set solely by the
City. The selection by the City shall be based on the bid, which is, in the sole opinion of the City Commission, in the best interest of
the City. The issuance of this bid constitutes only an invitation to make presentations to the City The City reserves the right to
determine, at its sole discretion, whether any aspect of the bid satislles the criteria established in this Bid. ln all cases the City shall

have no liabrlity to any contractor for any costs or expense, incurred in connection with this bid or otherwise.

3.25 EVIDENCE

The submission of a Bid shall be prima facie evidence that the contractor is familiar with and agrees to comply with the contents of
this Bid.
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3.25 DEMONSTRATION OF COMPETENCY

3.26.1 Pre-award inspection of the Proposer's facility may be made prior to the award of contract. Submittals shall only be

considered from flrms, which are regularly engaged in the business of providing the goods and/or services as described in this Bid.

Proposers shall be able to demonstrate a good record of performance for a reasonable period of time, and have sufficient financial

support, equipment and organization to insure that they can satisfactorily execute the services if awarded a contract under the terms

and conditions herein stated. The terms 'equipment and organization" as used herein shall be construed to mean a fully equipped

and well-established company in line with the best business practices in the industry and as determined by the City.

3.26.2 The City shall consider any available evidence regarding the financial and technical qualifications and abilities of a Proposer

as well as past performance (experience) with the City and any and all other evidence the City deems pertinent in making the award

in the best interest of the City.

3.26.3 The City may require Proposers to show proof that they have been designated as authorized representatives of a

manufacturer or supplier, which is the actual source of supply. ln these instances, the City may also require material information from

the source of supply regarding the quality, packaging, and characteristics of the products to be supplied to the City through the

designated representative. Any conflicts between this material information provided by the source of supply and the nformation

contained in the Proposer's Bid may render the Bid non-responsive.

3.25.4 The City may, during the term ofthe Contract between the City and the contractor is in force, review the contractofs record

of performance to insure that the Proposer is continuing to provide sufflcient financial support, equipment and organization as

prescribed in this Solicitation. lrrespective of the contractor's performance on confacts awarded to it by the City, the City may place

said contracts on probationary status and implement termination procedures if the City determines that the contractor no longer

possesses the financial support, equipment and organization which would have been necessary during the term of the Contract in

order to comply with this demonstration of competency section.

3.27 ASSIGNMENT
The contractor shall not assign, transfer, convey, sublet or otheMise dispose of the contract, including any or all of its rlght, title or

interest therein, or its power to execute such contract to any person, company or corporation without prior written consent of the City.

3.28 INDEMNIFICATION
The successful Proposer shall indemnify and hold harmless the City, its ofiicers. agents, and employees, from and against any and

all liabilities, damages. losses and costs. including but not limited to reasonable attorney's fees. to the extent caused by the

negligence, reckiessness, or intentional wrongful misconduct of the Proposer and persons employed or utilized by the Proposer in

the performance of the Contract.

3.29 NON.EXCLUSIVE
The City retains the right to procure services from other providers

3.30 SUNSHINE LAW
As a political subdivision, the City is subject to the Florida Sunshine Act and Public Records Law. By submitting a Bid, Proposer

acknowledges that the materials submitted with the Bid and the results of the City evaluation are open to public inspection upon
proper request. Contractor should take special note of this as it relates to proprietary information that might be included in its Bid

3.31 FORCE ]IIAJEURE
The performance of any act by the City or contractor hereunder may be delayed or suspended at any time where either pa(y is
hindered in or prevented from performance by acts of God, the elements, war, rebellion, strikes, lockouts or any cause beyond the

reasonable control of such party. However, the City shall have the right to provide substitute service from third parties or City forces

and in such event the City shall withhold payment due contractor for such period of time. lf the condition of force maleure exceeds a

period of 14 days the City may, at its option and discretion, cancel or renegotiate the Agreement resulting from the Bid.

3.32 COLLUSTON

By offering a submission pursuant to this Request for Qualifications, the Proposer certifles the Proposer has not divulged

discussed, or compared their Bid with other Proposers and has not colluded with any other Proposer or parties to this Bid
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whatsoever. The Proposer certifies, and in the case of a joint bid, each party thereto certifies, as to their own organization, that in

connection with this Bid:

3.32.1 Any prices and/or cost data submitted have been arrived at independently, without consultation, communication or

agreement for the purpose of restricting competition, as to any matter relating to such prices and/or cost data, with any other Proposer

or with any competrtor.

3.32.2 Any prices and/or cost data quoted for this Bid have not knowingly been disclosed by the Proposer and will not knowingly

be disclosed by the Proposer prior to the scheduled opening, directly or indirectly to any other Proposer or to any competitor.

3.32.3 No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit a

Bid for the purpose of restricting competition.

3.32.4 The only person or persons interested in this Bid, principal or principals is/are named therein and that no person other than

therein mentioned has any interest in this bid or in the contract to be entered into.

3.32.5 No person or agency has been employed or retained to solicit or secure the award of the bid upon an agreement or

understanding for a commission, percentage, brokerage, or contingent fee except for bona fide employees maintained by the

Proposer.

3.33 CONE OF SILENCE
A. Definitions: "Cone of Silence," as used herein. means a prohibition on any comrnunication regarding this Request for

Qualrfications between:

i. a potential vendor, service provider, Proposer, lobbyist, or consultant, and:

ii. the City Commissioners, City's professional staff including, but not limited to, the City lVanager and staff, any

member of the City s selection or evaluation committee.

B. Restriction Notice A Cone of Silence shall be imposed upon each solicitation after its advertisement. At the time of

imposition of the Cone of Silence, the City lvlanager or designee shall provide for public notice of the Cone of Silence by

posting a notice at City Hall. Add itional notice thereof shall be provided to the affected departments, and to each City

Commissioner. The City may include a statement disclosing the requirements of this section in any public solicitation for

goods or services.

C. Termination of Cone of S ilence: The Cone of Sibnce shall terminate at the beginning of the City Commission meeting

(whether regular or special meeting) at which the City l\4anager makes a written recommendation to the City Commission

for the award of the Contract. However, if the City Commission refers back to the City Manager or staff for further

information, the Cone of Silence shall be re-imposed until such time as the Manager makes a subsequent written

recommendation.

Exceptions to Applicability: The provisions of this section shall not app y to

IV

Oral communications at pre-solicitation meetings;

Oral presentations before selection or evaluation committeesl

Public presentations made to the City Commissioners during any duly noticed public meeting, Communications in

writing at any time with any City employee, unless specifically prohibited by the applicable solicitation documents;

in which case the Proposer shall file a copy of any written communication with the City Clerk. The City Clerk shall

make copies available to any person upon request,

Communications regarding a particular solicitation between potential vendor, service provider, Proposer, lobbyist

or consultant and the City s Purchasing Division or City employee designated responsible for administering the
procurement process for such solicitation, provided the communication is limited strictly to matters of process or
procedure already contained in the corresponding solicitation document.

D. Penaltiesr Violation of this section by a particular Proposer shall render any award to said Proposer potentially void by the
City Commission or City lvlanager. Any person who violates a provision of this section may be prohibited from serving on a
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E. Clarification: Please contact the City Attorney for any questions concerning "Cone of Silence" compliance

3.35 TIE BIDS/PREFERENCE

Whenever tlvo or more Submittals which are equal with respect to price, quality and service are received by the City for the

procurement of commodities or contractual services, a Bid received from a business that certifies that is has implemented a d rugJree

workplace program shall be given preference in the award process. Established procedures for processing tie Submittals will be

followed if none of the tied vendors have a drugjree workplace program. ln order to have a drugJree workplace program, a business

shall:

3.35.1 Publish a statement notifying employees thatthe unlawful manufacture, distribution, dispensing, possession oruseofa
controlled substance is prohibited in the workplace and specifying the action that will be taken against employees for violations of

such prohibition.

3.35.2 Inform em ployees about the dangers of drug abuse in the workplace. thebusiness policy of maintaining a drugJree

workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that may be

imposed upon employees for drug abuse violations

3.35.3 Give each employee engaged in providing the commodities or contractualservices thatare under Bid a copy of the

statement specified in subsection (1 ).

3.35.4 ln the statement specified in subsection (1), notify the employees that as a condition of working on the commodities or

contractual services that are under Bid, the employee will abide by the terms of the statement and will notify the employer of any

conviction of, or plea of guilty or nolo-contender to, any violation of Chapter 893 or of any controlled substance law of the United

States or any state, for a vlolation occurring in the workplace no later than five (5) days after such conviction.

3.35.5 lmpose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program. if such

program is available in the employee's community, by any employee who is so convicted,

3.35.5 Make a good faith effortto continue to maintain a drug-free workplace through implementation of this section.

3.37 PROPERTY
Property owned by the City is the responsibility of the City. Such property furnished to a contractor for repair, modification, study, etc.,

shall remain the property of the City. Damages to such property occurring while in the possession of the contractor shall be the

responsibility of the contractor. Damages occurring to such prope(y while in route to the City shall be the responsibility of the

contractor. ln the event that such property is destroyed or declared a totai loss, the contractor shall be responsible for replacement

value of the property at the current market value, less depreciation of the property if any.

3.38 TERi,IINATION FOR DEFAULT
lf contractor defaults in its performance under the Contract and does not cure the default within 30 days after written notice of
default, the City [,4anager may terminate the Contract, in whole or in part, upon written notice without penalty to the City. In such
event the contractor shall be liable for damages including the excess cost of procuring similar supplies or servicesr provided that if,
(1) it is determined for any reason that the contractor was not in default or (2) the contractor's failure to perform is without therr

subcontractor's control. fault or negligence, the termination will be deemed to be a termination for convenience of the City under
Section 3.39.

City selection or evaluation committee. ln addition to any other penalty provided herein, violation of any provision of this

section by a City employee may subject said employee to disciplinary action.

3.34 ELIGIBILITY
All agents, employees and subcontractors of the Proposer retained to perform services pursuant to this bid shall comply with all laws

of the United States concerning work eligibility.

3.36 SPOT MARKET PRICING: N/A
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3.39 TERMINATION FOR CONVENIENCE
The City l\,4anager may terminate the Contract, in whole or in part, upon 3o-days prior written notice, when it is in the best interest of
the City. lf the Contract is for supplies, products, equipment or software, and is terminated for convenience by the City, the contractor
will be compensated in accordance with an agreed upon adjustment of cost. To the extent that the Contract is for services and so
terminated, the City shall be liable only for payment in accordance with the payment provisions of the Contract for those services
rendered prior to termination.

3.40 CONFIDENTIALITY
As a political subdivision, the City is subject to the Florida Sunshine Act and Public Records Law. lf this Contract contains a
confidentiality provision, it shall have no application when disclosure is required by Florida law or upon court order.

3.42 NO PARTNERSHIP OR JOINT VENTURE

Nothing contained in this Bid or the resulting Contract will be deemed or construed to create a partnership or loint venture between

the City and contractor, or to create any other similar relationship between the parties.

3.43 AUDITS
The City shall have access to all books, records, and documents of the contractor which directly relate to the work to be performed

for the purpose of inspection and auditing upon reasonable written notice during normal business hours at the office of the contractor

or at some location mutually agreed upon by the City and the contractor

3.44 PUBLIC RECORDS:
A. Contractor agrees to keep and maintain public records in contractor's possession or control in connection with

contractor's performance under this Agreement. Contractor additionally agrees to comply specifically with the provisions

of Section 119.0701, Florida Statutes. Contractor shall ensu re that public records that are exempt or confidential and

exempt from public records disclosure requirements are not disclosed, except as authorized by law, for the duration of the

Agreement, and following completion of the Agreement until the records are transferred to the City.

B. Upon request from the City custodian of public records, contractor shall provide the City with a copy of the requested

records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost
provided by Chapter 1 19, Florida Statutes, or as otherwise provided by law.

C. Unless otheMise provided bylaw, anyandall records, including butnotlimited to reports, surveys, and otherdataand

documents provided or created in connection with this Agreement are and shall remain the property of the City.

D. Upon completion of this Ag reement or in the event of termination byeither party, anyand all publrc records relating to the
Agreement in the possession of the contractor shall be delivered by the contractor to the City l\,4anager, at no cost to the

City, within seven (7) days. All such records stored electronically by contractor shall be delivered to the City in a format
that is compatible with the City's information technology systems. Once the public records have been delivered upon

completion or termination of this Agreement, the contractor shall destroy any and all duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements.

E. Any compensation due to contractor shall be withheld until all records are received as provided herein

F. Contractor's failure or refusal to comply with the provisions of this section shall result in the immediate termination of this
Agreement by the City.
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3.41 GOVERNING LAWAND VENUE

The validity and effect of this Contract shall be governed by the laws of the State of Florida. The parties agree that any action,

mediation or arbitration arising out of this Contract shall take place in Broward County, Florida
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ln accordance with Section 119.0701(1)(a), Florida Statutes, lF THE CONTRACTOR HAS

QUESTIONS REGARDING THE APPLICATION OF CHAPTER ,I19, FLORIDA STATUTES, TO THE

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,

CONTACT GUSTODIAN OF PUBLIC RECORDS:

KATHRYN SIMS, CITY CLERK/ASST. CITY I\iIANAGER

CIry OF COOPER CITY

9O9O SW 50 PLACE

COOPER CIW, FL 33328

954-434-4300 x #291

KSrMS@COOPERCTryFL.0RG

IEND OF SECTIONI
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4.,I GENERAL CONDITIONS
The General Conditions shown above (Section lll) are modified as follows

4.2 TIME OF COMPLETION
Upon issuance of each work authorization by the City, the work performed under this Contract shall be commenced upon and

completed within the time allotted in the work authorization.

4.3 INSURANCE
Where contractors are required to enter or go onto the City of Cooper City property (including any property which is owned or leased

by the City or upon which the City has a license, easement or right-of-way) to deliver materials or perform work or services as a result

of an award, the successful contractor shall assume the full d uty, obligation and expense of obtaining all necessary licenses, permits

and insurance and assure all work complies with all applicable Broward County and City of Cooper City building requirements and

the Florida Building Code. The contractor shall be liable for any damages or loss to the City occasioned by negligence of the contractor

or any person the conkactor has designated in the completion of the contract as a result of their bid.

Contractors shallfurnish insurance certificates indicating satisfactory insurance coverage at its sole cost and expense, maintain in full

force and effect during the term of the agreement, policies of insurance of the type and in the minimum amounts stated below. Such

policy close(s) shall be issued by an insurer of recognized respons bility and rated no less than "A" by the A.M. Best Company or

similar insurance rating firm. Such policy close(s) shall contain appropriate cross liability clauses. be primary without right of

contribution, and shall provide that the City shall be given 30 days' advance written notice in the event of cancellation, termination or

modillcation which materially restricts the coverage thereof.

Prior to the execution of this agreement, contractor shall provide the City with a certificate of insurance and a copy of the policy

endorsement naming the City ol Cooper City its employees, directors, officers, agents, independent contractors, successors and
assigns, and other authorized representatives as additional insured to the extent of the contractual obligation assumed by the

Proposer.

4.3.1 Comprehensive General Liability lnsurance including, but not limited to: coverage for premises & operations, personal &

advertising injury, products & completed operations, Liability assumed underan lnsured Contract (including tort liability of another

assumed in a business contract), and independent contractors. Coverage mustbe written on an occurrence basis, with limitsof
liability no less than:

Proposer musl provide a coDy of the Declaration of Coveraqe Paqe
containinq the policy forms and any exclusions of General Liability.

Products & Completed 0perations Coverage shall be maintained for two (2) years after the final payment under this contract.

(lncrease to 10 years for construction projects) (For construction projects also include: Designated Construction Project(s) General

Aggregate Limit)

The City of Cooper City must be shown as an additional insured with respect to this coverage. City's Additional lnsured
status shall extend to any coverage beyond the minimum requirements for limits of liability found herein.

4.3.2 Workers' Compensation and Employers Liability lnsurance covering all employees and/or volunteers of the
CONTRACTOR engaged in the performance of the scope of work associated with this Agreement. ln the case any work is sublet.
the CONTRACTOR shall require the subcontractors similarly to provide Workers Compensation lnsurance for allthe latteis
employees unless such employees are covered by the protection afforded by the CONTRACIOR. Coverage for the
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SECTION IV - SPECIAL CONDITIONS

1. Each Occurrence Limit - $1,000,000
2. Fire Damage Limit (Damage to rented premises) - $100,000
3. Personal& Advertising lnjury Limit - $1,000,000
4. General Aggregate Limit - $2,000,000
5. Products & Completed Operations Aggregate Limit - $2,000,000 (mostly for construction or equipment sold to the CITY)
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CONTRACTOR and his subcontractors shall be in accordance with applicable state and/or federal laws that may apply to Workers

Compensation lnsurance with limits of liability no less than:

1. Workers' Compensation: Coverage A - Statutory

2. Employers Liability: Coverage B - $500,000 Each Accident

$500,000 Disease - Policy Limit

$500,000 Disease - Each Employee

lf CONTRACTOR claims to be exempt from this requirement, CONTRACTOR shall provide CITY proof of such exemption along

with a written request for CITY to exempt CONTRACTOR, written on CONTRACTOR letterhead.

Coverage shall be included for injuries or claims under the USL&H or Jones Act, when applicable.

4.3.3 AUTo LIABILITY INSURANCE covenng allowned, leased, hired, non-owned and employee non-owned vehicles used in

connection with the performance of work under this Agreement, with a combined single limit of liability for bodily injury and property

damage no less than:

1. Any Auto (Symbol 1)

Combined Single Limit (Each Accident) - $1,000,000
2. Hired Autos (Symbol 8)

Combined Single Limit (Each Accident) - $1,000,000

3. Non-owned Autos (Symbol 9)

Combined Single Limit (Each Accident) - $1,000,000

lf CONTRACTOR requesb reduced limits under a Personal Auto Liability Policy and it is agreed to by the CITY, coverage shall include

Bodity lnjury limits of $'100.000 per person/$300,000 per occurrence and Propery Damage limits of $300,000 per occunence.

4.3.4 PROFESSIONAL LIABILIW/ERRORS & OMISSIONS INSUPANCE, with a limit of liability, no less than $5,000,000 per

wrongful ornegligentact. This coverage shall be maintained foraperiod of no less than three(3) years after final paymentolthe

contract. (lncrease to 10 years for construction projects)

4.3.5 ENVIRONMENTAL/POLLUTION LIABILITY shall be required with a limit of no less than $1 ,000,000 per wrongful act whenever

work underthis Agreement involves potential losses caused by pollution conditions. Coverage shall include: Conkactor's completed

operations as well as sudden and gradual pollution conditions. lf coverage is written on a claims-made basis, coverage shall be

maintained for a period of no less than three (3) years after flnal payment of the contract. City of Cooper City must be shown as an

additional insured with respect to this coverage. Furthermore, the CITY S Additional lnsured status shall extend to any coverage

beyond the minimum requirements for limits of liability found herein.

4.3.6 SEXUAL ABUSE may not be excluded from any policy for Agreements involving any interaction with minors or seniors.

4.3.7 REOUIRED INSURANCE ENDORSEMENTS

1. TheCityof Cooper City shall be named as an Additional Insured oneach ofthe General Liability polices required herein

2. Waiver of all Rights of Subrogation against the Clry
3. 30 Day Notice of Cancellation or Non-Renewalto the CITY

4. CoNTRACIORS' policies shall be Primary & Non-Contributory

5. All policies shall contain a'severability of interest" or "cross liability' liability clause without obligation for premium payment

of the CITY

6. The City of Cooper City shall be named as a Loss Payee on all Prope(y and/or lnland lvlarine Policies as their interest
may appear.

CONTRACToR shall name the CITY, as an additional insured on each of the General Liability policies required herein and shall hold

the CITY, its agents, officers and employees harmless on account of claims for damages to persons, property or premises arising out
of the services provided hereunder. Any insurance required of the CONTRACTO R pursuant to this Agreement must a lso be req u ired
by any subcontractor in the same limits and with all requirements as provided herein, including naming the CITY as an additional
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The CITY reserves the right to require any other additional types of insurance coverage and/or higher limits of liabality it deems

necessary based on the nature of work being performed under this Contract.

4.4 PERMIS, FEES AND NOTICES

4.4.1 The City shall pay ONLY CITY OF COOPER CITY'S PERIVIT FEES required to complele the project; however, the Successful

Proposer shall secure and be responsible for obtaining any and all permits and licenses necessary for the proper execution and

completion of the work. The Successful Proposer shall use their best efforts to obtain all necessary permits as soon as possible after

the date of Contract award. Any delays in obtaining permits must be brought to the attention of the purchasing division and using

department without delay.

4.4.2 The Successful bidder shall give all notices and comply with all laws, ord nances, rules, regulations and lawful orders of any

public authority bearing on the performance of the work. The CITY shall not be responsible for monitoring the Successful Proposer's

compliance with any laws or regulations.

4.4.3 The Successful bidder shall secure. complete and file with the Clerk of Courts of Broward County, a Certified Notice of

Commencement required per chapter 96-838, Laws of Florida. This notice must be on file with the City of Cooper City Building

Department, and be displayed on the job site prior to the first inspection.

4.5 BONDS
Bonds are NOT required to respond to this request for qualifications, however, afrer award of this solicitation, successful Proposers

may be required by the scope of a specific Project/Task Authorization to submit performance and/or payment bonds. Offeror shall

provide certificates ol insurance in the manner, form and amount(s) specifled herein.

4.5.1 PUBLIC/PERFORMANCE BOND, NOT REQUIRED TO RESPONO TO THIS RFQ

All Work Authorizations that exceed $100,000 will require, upon award, a 100% Performance Bond. Three methods of bonds are

acceptable:

1) A Surety Bond written by a surety company authorized to do business in the State of Florida. Surety bonds shall comply

with Section 287.0935: Florida Statutes;

2) An lrrevocable Letter of Credit (lLC) issued by a bank located in Broward Countv. The ILC shall be in the total amount of

the contract and shall clearly state that it cannot be revoked until express written approval has been given by the City. The

City, to draw on same, must give written notice to the bank, with a copy to the successful Proposer.

3) A Cashieis Check made payable to the City of Cooper City, Cashieis Check will be deposited into an escrow account for

the term of the proiect and refunded to contractor only upon satisfactory completion of each task order.
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insured, in any work is subcontracted unless such subcontractor is covered by the protection afforded by the CoNTRACToR and

provided proofofsuch coverage is provided to CITY. The CONTRACTOR and any subcontractors shall maintain such polrcies during

the term of this Agreement.
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4.5.2 BID BOND . NOT REQUIRED TO RESPOND TO THIS RFQ.

Submittals iiUST be accompanied by a Bid security made payable to the City in an amount equalto five percent (5%) ofthe
Proposer's maximum Bid price and in the form of a certrfied check, bank money order, or a Bid Bond issued by an authorized

surety.

The Bid security of the Successful Proposer will be retained until such Proposer has executed the Contract Documents, furnished the

required contract security (Public Construction Bond) and met the other conditions of the Notice of Award, whereupon the Bid Security

will be returned. lf the Successful Proposer fails to execute and deliver the Contract Documents and furnish the required security

with in 1 5 days of the issuance of the Notice of Award, the City may consider Proposer to be in default, annul the Notice of Award,

and the Bid security of that Proposer shall be forfeited. Such forfeiture shall be City's exclusive remedy if Proposer defaults. The Bid

security of Proposers whom the Owner believes to have a reasonable chance of receiving the award may be retained by Owner until

the earlier of seven days after the Effective date of the Agreement or 6'1 days after the Bid opening, whereupon the Bid security

furnished by such Proposers will be returned.

The Bid security of Proposers whom the City believes do not have a reasonable chance of receiving the award will be returned

within 21 days after the Bid opening.

4.6 VARIANCES

While the City allows contractors to take variances to the solicitation terms, conditrons, and specifications, the number and e(ent of

variances taken shall be considered in determining bid responsiveness and in allocating bid evaluation points.

4.7 INDEPENDENT CONTRACTOR
The contractor is an independent contractor under this Agreement. Personal services provided by the contractor shall be by

employees of the contractor and subject to supervision by the contractor, and not as officers employees, oragentsofthe City.

Personal policies, tax responsibilities, socialsecurity, health insurance, employee benefits. purchasing policies and other similar

administrative procedures applicable to services rendered under this Contract shall be those of the contractor

4.8 SELLING, TRANSFERRING OR ASSIGNING CONTRACT

No contract awarded under these terms, conditions and specrfications shall be sold, transfened or assigned without the written

approval of the City Attorney, or City Attorney's designee.

4.9 SUBSTITUTION OF PERSONNEL

It is the intention of the City that the contractofs personnel proposed for the contract shall be available for the entire contract term. In

the event the contractor wishes to substitute personnel, they shall propose personnel of equal or higher quali{ications and all

replacement personnel are subject to Clty approval. In the event substitute personnel are not satisfactory to the City and the matter

cannot be resolved to the satisfaction of the City, the City reserves the right to cancel the Contract for cause.

4.10 DAMAGE TO PUBLIC OR PRIVATE PROPERTY

Extreme care shall be taken to safeguard all existing facilities, site amenities, irrigation systems, vehicles, etc. on or around the job

site. Damage to public and/or private propery shall be the responsibility of the contractor and shall be repaired and/or replaced at no

additional cost to the City.

4.11 CONTRACTORS'COSTS
The City shall not be liable for any costs incurred by bidders in responding to this solicitation

4.12 INVOICES/PAYMENT

Invoices documenting completed work shall be submitted at the completion of each request for work and must contain detailed

information including the location and amountofwork performed. Contractor shall submitan exact listing of completed work with

submission of invoice for payment.

Page 18 of 51

See Section 5.1 for special requirements related to sub-consultants.



City of Cooper City, Florida
RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & l\4apping)

Every effort will be made by the City to remit payment within 30 days of the invoice date, after satisfactory inspection by the using

department BIDDERS WILL NOT BE PERIVITTED TO PICK UP CHECKS FROI/ THE CITY. ALL CHECKS WILL BE MAILED

IO THE VENDOR'S REMIT TO ADDRESS ON FILE

lnvoices shall be emailed to Accountino@CoooercitvFL.oro, or sent via US lVail to City of Cooper City, P.O. Box 2909'10, Cooper

City, F133329-0910. All invoices must reference the applicable Work Authorization and/or Bid number.

The City shall accept original invoices no more frequently than once per month. Each invoice shall fully detail the hourly costs and all

related costs and shall specify the status of the particular task or project as of the date of the invoice as regards the accepted schedule

for that task or project. The City will endeavor to make payment on a correct invoice within thirty (30) days after receipt of an invoice

acceptable to the City. lf, at any time during the contract, the City shall not approve or accept the contractor's work product, and

agreement cannot be reached between the City and the contractor to resolve the problem to the City's satisfaction, the City shall

negotiate with the contractor on a payment for the work completed and usable to the City. This negotiated payment shall be based

on the overall task or proiect breakdown, relative to the proiected number of hours for each task element, and the percentage of work

completed.

4.13 DELETION OR MODIFICATION OF SERVICES

The City reserves the right to delete any porlion of this Contract at any time without cause, and if such right ts exercised by the City,

the total fee shall be reduced in the same ratro as the estimated cost of the work deleted bears to the estimated cost of the work

originally planned. lf work has already been accomplished on the portion of the Contract to be deleted, the contractor shall be paid

for the deleted portion on the basis of the estimated percentage of completion of such porlion. lf the contractor and the City agree on

modifications or revisions to the task elements, after the City has approved work to begin on a particular task or project, and a budget

has been established for that task or proiect, the contractor shall submit a revised budget to the City for approval prior to proceeding

with the work.

4.14 REQUESTS FOR ltlODlFlcATlON
The City reserves the right to request thal the Proposer modily their bid to more fully meet the needs of the City

4.15 BIDACKNOWLEDGMENT

By submitting a bid, the bidder certifies that they have fully read and understands the bid method and has full knowledge of the scope.

nature, and quality of work to be performed

4.15 REQUESTS FOR ADDITIONAL INFORMATION BY CITY

The bidder shall furnish such additional information as the City may reasonably require. This includes lnformation, which indicates

financial resources as well as ability to provide the product(s) and/or services. The City reserves the right to make investigations of

the qualifications of the bidder as it deems appropriate, including but not limited to, a background investigation conducted by the

Broward Sheriffs Office.

4.17 ACCEPTANCE/REJECTION/MODIFICATION TO BIDS

The City reserves the right to negotiate modifications to submittals that it deems acceptable reject any and all submittals. and to

waive minor irregularities in the submittals.

4.18 ALTERNATEBIOS
An alternate bid is viewed by the City as a bid describing an approach to accomplishing the requirements of the Request for

Qualifications which differs from the approach set forth in the solicitation.

An alternate bid may also be a second bid submitted by the same bidder which differs in some degree from its basic or prime bid.

Alternate submittals may be in the area of technical approach, or other provisions or requirements ol the solicitation.

The City shall, during the in itial evaluation process, consider all alternate submittals

4.19 ADDENDUi/I OR AIIIENOMENT TO REQUEST FOR QUALIFICATIONS

lf it becomes necessary to revise or amend any part of this Request for Qualrfications, the City's Purchasing Agent shall furnish the

revision by written Addendum and will post a public notice of the change online.
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4.20 PROPRIETARY INFORMATION
In accordance with Chapter '119 of the Florida Statutes (Public Records Law) and except as may be provided by other applicable

State and Federal Law, all bidders should be aware lhat Request for Qualificatons and the responses are in the public domain.

However, the bidders are required to /denttfy specifically any information contained in their submittals which they consider confidential

and/or proprietary and which they believe to be exempt from disclosure, citing specifically the applicable exempting law

All submittals received from bidders in response to this Request for Qualillcations will become the property of the City and will not be

returned to the bidders. ln the event of contract award, all documentation produced as part of the contract shall become the exclusive
property of the City.

4.21 RECORDSRETENTION
The contractor awarded this contract shall maintain adequate records to justify all charges, expenses, and costs incurred in estimating

and performing the work for at least three (3) years after completion of the contract resulting from this solicitation. All records,

documents and information collected and/or maintained by others in the course of the administration of the agreement shall be

transferred toelectronic data storage media and copies given to the Cityto retain for its use This information shall be made accessible

at the awardees place of business to the City, including the Comptroller s Office and/or its designees, for purposes of inspection

reproduction and audit without restriction

4.22 CONTRACT DOCUMENT
The entire contents of this Request for Qualifications, along with the Proposeas submittal and any subsequent work authorizations

or change orders. are collectively an integral part of the contract between the City and the contractor

4.23 PERFORMANCE STANDARDS

Failure on the part of the Proposer to comply with the conditions, terms, specifications and requirements of the Scope of Work shall

be just cause for cancellation of the proposal award. The City may, by written notice to the Proposer. terminate the contract for failure

to perform. The date of termination shall be stated in the notice. The City shall be the sole judge of non-performance.

4.24 LIQUIDATED DAMAGES - As a breach of the service provided by this Agreement would cause serious and substantial damage to

CITY Property, and the nature of this Agreement would render it impractrcable or extremely difficult to fix the actual damage sustained by

CITY by such breach, it is agreed that, in case of breach of service wherein CONSULTANT fails to maintain the Property leaving tte said

property in disrepair, CITY may elect to collect liquidated damages for each such breach, and CONSULTANT will pay CITY as liquidated

damages, and not as penalty ten dollars ($10.00) for every day ofsuch malfunction. This sum is the agreed upon amount by which CITY

will be damaged by the breach ol such service. An election to seek such remedies shall not be construed as a waiver of any legal remedies

Clry may have as to any subsEuent breach of service under this Agreement.

4.25 FEiIA REQUIREi,IENTS

Any reference made to CoNTRACToR in this section shall also apply to any Subcontractor under the terms of this Contract.

CONTRACTOR shall be responsible lor the complrance by any subcontractor or lower tier subcontractor with all of these contract

clauses:

4.25.2 tf reimbursement is denied to CITY due to CONTRACToR's negligence, including failure to comply with this Article,

CONTRACTOR upon notification from FE[4A or the Florida Division of Emergency Management of such denial and upon written

demand by the CITY, shall reimburse CITY for amounts denied due to CONTRACTOR s negligence. This obligation shall survive the

term or terminatron of thrs Agreement.

4.25.3 Notwithstanding anything to the contrary set forth herein, C0NTRACTOR shall comply with the following federally required

standard provisions, as set forth in 2 C.F.R. Sec.200.326 and 2 C.F.R. Part 200. In the event of any conflicts, the provisions of this

section shall prevail.
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4.25.1 C0NTRACTOR shall assist CITY in completing any and allforms necessary for reimbursements from state or federal agencies,

including but not limited to FENIA, relating to costs arising out of the services provided pursuant to this Agreement. Thismayinclude,

but is not limited to, the timely completion and submittal of reimbursement requests, preparation and submittal of any and all necessary

cost substantiation and preparing replies to any and all agency denial or inquiries.
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4.25.3.'1 Equal Employment Opportunity: During the performance of this contract, CONTRACTOR agrees as follows:

(1) CONIRACToR will not discriminate against any employee or applicant for employment because of race, color, religion, sex,

sexual orientation, gender identity, or national origin. CoNTRACTOR will take affirmative action to ensure that applicants are

employed, and that employees are treated during employment, without regard to their race, color, religron, sex, sexual orientation,
gender identity, or nationalorigin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or

transfer, recruitment or recruitment adve(isingi layoff or termination; rates of pay or other forms of compensation; and selection for

training, including apprenticeship. CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for

employment, notices to be provided by the contractrng offlcer setting fo(h the provisions of this nondiscrimination clause.

(2) CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of CONTRACTOR, state that all

quali{ied applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender

identity, or national origin.

(3) CONTRACfOR will not discharge or in any other manner discriminate against any employee or applicant for employment

because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or

another employee or applicant. This provision shall not apply to instances in which an employee who has access to the compensation

information of other employees or applicants as a part of such employee's essential job functions d iscloses the compensation of such

other employees or applicants to individuals who do not otherwise have access to such information, unless such disclosure is in

response to a formalcomplaint or charge, in furtherance of an investigation, proceeding, hearing. or action, including an investigation

conducted by the employer or is consistent with CONTRACTOR's legal duty to furnish information.

(4) CONTRACToR will send to each labor union or representative of workers with which it has a collective bargaining agreement

or other conkact or understanding, a notice to be provided by the agency contracting officer, advising the labor union or workers'

representative of CONTRACTOR's commitments under section 202 of Executive 0rder 11246 of September 24. '1965, and shall post

copies of the notice in conspicuous places available to employees and applicants for employment.

(5) CONTRACToR will complywithall provisions of Executive Order 11246 of September 24, 1965, andof therules, regulations,

and relevant orders of the Secretary of Labor.

(6) CONTRACTOR will furnish all information and reports required by Executive order '1 1246 of September 24, '1965, and by the

rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to their books, records, and

accounts by the contracting agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,

regulations, and orders.

(7) In the event of CoNTRACTOR'S non-compliance with the nondiscrimination clauses of this contract or with any of such rules,

regulations, or orders, this contract may be canceled, terminated or suspended in whole or in part and CONTRACTOR may be

declared ineligible for further Government contracts in accordance with procedures authonzed in Executive Order '1 1246 of September

24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order '1 1246 of September 24,

1965, or by rule, regulation, or order of the Secretary of Labor, or as otheMise provided by law

(8) CONTRACTOR will include the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted

by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 1 '1246 of September 24

1965, so that such provisions will be binding upon each subcontractor or vendor. CONTRACTOR will take such action with respect

to any subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions including

sanctions for noncompliance: Provided, however, that in the event CONTRACTOR becomes involved in, or is threatened with.

litigation with a subcontractor or vendor as a result of SUch direction, CONTRACToR may request the United States to enter into such

litigation to protect the interests of the United States.

4.25.3.2 Davis-Bacon Act: Contractor shall comply with the Davis-Bacon Act (40 U.S.C. 276a lo 276a-7) as supplemented by

Department of Labor Regulations (29 CFR Part 5). In accordance with the statute, contractors must be required to pay wages t0

laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of

Labor. In addition, contractors must be required to pay wages not less than once a week

4.25.3.3 Copetand "Anti-Kickback" Act: C0NTRACTOR shall comply with the Copeland "Anti-Kickback" Act, (40 U.S.C. 3145), as
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supplemented by Department of Labor regulations ( 29 CFR Part 3, 'Contractors and Subcontractors on Public Building or Public

Work Financed in Whole or in Part by Loans or Grants from the United States"). CONTRACTOR must be prohibited from inducing,

by any means, any person employed in the construction, com pletion, or repair of pu blic work, to g ive u p any pa( of the compe nsation

to which they are otherwise entitled. CITY must report all suspected or reported violations to the Federal awarding agency.

4.25.3.4 Contract Work Hours and Safety Standards Act. (40 U.S.C. 3701- 3708). Where applicable, pursuant to 40 U.S.C .3702 and

3704, as supplemented by Department of Labor regulations ( 29 CFR Part 5) CONTRACTOR must be required to compute the wages

o, every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is

permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours

worked in excess of40 hours in the work week. The requirements of40 U.S.C. 3704 are applicable to construction work and provide

that no laborer or mechanlc must be required to work in surroundings or under working conditions which are unsanitary, hazardous

or dangerous.

(1 ) Overtime req uirements. No contractor or su bcontractor contracting for any part of the contract work which may req uire or involve

the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which they are

employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation

at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for u npaid wages; liq uidated d amages. ln the event of any violation of the clause set fo(h in paragraph (1 ) of

this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor

and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory,

to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual

laborer or mechanic. including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in

the sum of $'10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek

of forty hours without payment ofthe overtime wages requrred by the clause setforth in paragraph ('1) ofthis section.

(3) Withholding for unpaid wages and liquidated damages. CITY shall upon its own action or upon written request of an authorized

representative of the Department oi Labor withhold or cause to be withheld, from any moneys payable on account of work performed

by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other

federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor.

such sums as may be determtned to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and

liquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) through (4)

of this section and also a clause requiring the subcontractors to lnclude these clauses in any lower tier subcontracts. The prime

contractor shall be responsible forcompliance by any subcontractoror lower tier subcontractor with the clauses setforth in paragraphs

(1) through (4) of this section."

4.25.3.5 Clean Air Act: Pursuantto42 U.S.C.740'1- 7671q. andthe FederalWater Pollution Control Act(33U.S.C. 1251- 1387), as

amended CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act

( 42 U.S.C. 7401- 7671q) and the Federal Water Pollution Control Act as amended ( 33 U.S.C. 1251- 1387). CITY will report violations

to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

Clean Air Act.

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as

amended, 42 U.S.C. $ 7401 et seq.

(2) The contractor agrees to report each violation to CITY and understands and agrees that the CITY will, in turn, report each

violation as required to assure notification to the State, Federal Emergency l\4anagement Agency, and the appropriate Environmental

Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with

Federal assistance provided by FEI\tlA.

Federul Water Pollution Control Act
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(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water

Pollution Control Act, as amended, 33 U.S.C. 125'1 et seq.

(2) The conkactor agrees to repo( each violation tothe CITY and understands and agrees that the CITY will, inturn, reporteach
violation as required to assure notilication to the State, Federal Emergency lvanagement Agency, and the appropriate Environmental
Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with

Federal assistance provided by FEMA."

4.25.3.6. Suspension and Debarment. This contract is a covered transaction for purposes of 2 C. F. R. pt. '180 and 2 C.F.R. pt. 3000.

As such the contractor is required to verify that none of the contractor, its principals (defined at 2 C.F.R. S 
'180.995), or its afilliates

(defined at 2 C.F.R. S 
'180.905) are excluded (defined at 2 C.F.R. S 180.940) or disqualified (defined at 2 C.F.R. S 180.935).

(1) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must include a requirement

to comply with these regulations in any lower tier covered kansaction it enters into. This certification is a material representation of

Iact relied upon by CITY. lf it is later determined that the contractor did not comply with 2 C.F.R. pt. '180, subpart C and 2 C.F.R. pt.

3000, subpart C, in addition to remedies available to State and CITY, the Federal Government may pursue available remedies,

including but not limited to suspension and/or debarment.

(2) The bidder or proposer agrees to com ply with the req uirements of 2 C. F.R. pt. 180,subpartCand2C.FR.pt.3000,subpartC
while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer fu rther agrees

to include a provision requiring such compliance in its lower tier covered transactions."

4.25.3.7. Byrd Anti-Lobbying Amendment, 31 U.S.C. S 
'1352 (as amended).Contractors who apply or bid for an award of$100,000 or

more shall flle the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds

to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal

contract, g rant, or any other award covered by 3'1 U.S.C. S 1 352. Each tier shall also d isclose any lobbying with non -Federal funds

that takes place in connection with obtaining any Federal award. Such disclosures are fonruarded from tier to tier up to the recipient."

4.25.3.8 Compliance with State Energy Policy and Conservation Act. Contractor shall comply with all mandatory standards and

policies relating to energy efficiency contained in the State energy conservation plan issued in compliance with the Energy Policy and

Conservation Act (Pub.L. 94-163, 89 Stat. 871).

4.25.3.9 Recovered Materials

(1) In the performance of this Contract, the contractor shall make maximum use of prod ucts containing recovered materials that are

EPA-designated items unless the product cannot be acquired

(i) Competitively within a timelrame providing for compliance with the contract performance schedule

(ii) Meeting Contract performance requirements; or

(iii) At a reasonable price

(2) Information about this requrrement, along with the listof EPA-designated items. is available at EPA's Comprehensive Procurement

Guidelines web site, http://www.epa.gov/smm/comprehensive-procuremenlguideline-cpg-program.

4.25.3.10 Pursuant t0 44 CFR 13.36(iX7), contractor shall comply with FE[4A requirements and regulations pertaining to reporting,

including but not limited to those set forth at 44 CFR 40 and 41

4.25.3.1 1 Pursuant to 44 CFR 1 3.36(i)(8), contractor ag rees that if this Ag reement results in any copyrig htable materials or inventions,
in accordance with 44 CFR'13.34, FEIVA reserves a royalty-free, nonexclusive and irrevocable license to reproduce, publish or
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otherwise use the copyright of said materials or inventions for Federal Government purposes

4.25.3.12 Access to Records. ln accordance with 44 CFR '13.36(iX1 1) and Chapters '1 19 and 257, Florida Statutes,

(1) The contractor agrees to provide the City, State, FE[\.4A, the Comptroller General of the United States or any of therr authorized

representatives access to any books, documents, papers and records of the contractor which are directly pertinent to the contract for

the purposes of making audits, examinations, excerpts and transcriptions.

(2) The contractor agrees to maintain all books, records, accounts and reports required under the contract for a period of not less

than five (5) years after the date of termination or expiration of the contract, except in the event of litigation or settlement of claims

arising from the performance of the contract, in which case contractor agrees to maintain same until the City, the State, FEIMA, the

Comptroller General, or any of their duly authorized representatives have d isposed of all such litigation, appeals, claims o r exceptions

related thereto.

4.25.3.13 No 0bligation by the Federal Government

(1) Absentthe express written consentby the Federal Government, the Federal Government or FEMA is nota party to the contract

and shall not be subiect to any obligations or liabilities to the City, contractor, or any other party (whether or not a party to that contract)

pertainrng to any matter resulting from the underlying contract.

(2) The contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance

provided by FEMA. lt is further agreed that the clause shall notbe modified, exceptto identify the subcontractor who will be subject

to its provisions.

4.25.3.14 DHS Seal, Logo, and Flags. The contractor shall not use DHS(S), logos, crests, or reproductions offlags or likenesses of

DHS agency officials without specific FETMA pre-approval.

4.25.3.15 Compliance wnh Federal Law, Regulations, and Executive Orders. This is an acknowledgement that FEI\,4A financial

assistance will be used to fund the Contract only. The contractor will comply with all applicable federal law, regulations, executive

orders, FEI\4A policies, procedures, and directives.

4.25.3.16 Fraudulent Statements. The contractor acknowledges that 31 U.S.C. Chap. 38 applies to the contractols actions pertaining

to this Contract.

[END OF SECTIONI
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5.1 PURPOSE
The City of Cooper City is seeking qualification statements from qualified firms,in order to establish continuous contracts with one or

more of Professional Service Providers that the City will utilize ifa need arises, in accordance with the terms, conditions, and

specifications contained in this solicitation and the resulting continuous contract, and in accordance with the Consultant s

Competitive Negotiation Act (C.C.N.A. - Florida Statute 287.055). Services may include, however are notlimited to, specifications,

designs/plans, design criteria packages, etc.

Professional Services shall include

General Civil and Environmental Engineering Services

Electrical Engineering Services
Geotechnical Services

Structural Engineering Services

Land Surveying Services

General Architectural Services

Landscape Architecture Services

Hydro-Geologrcal Services

Roadway and Traffic Engineenng Services

Treatment Plant Process Engineering Services

The City anticipates entering into continuous contracts with one or more Professional Service Provtders to be used on an as-needed

basis. Typical projects may include, but not be limited to, utility matters (Water/Sewer/Drainage), building additions and/or

renovations, stand-alone restroom facilities at park sites, roadway type construction and modifications, and other vertical construction

needs.

Firms may submit responses to qualify for one, multple or all of the professional servrce disciplines requested in this RFQ. ln

addition, firms may submit responses which include sub consultants in their proposed team. The sub-consultants shall be identified

in the firm's response, however, in the event the City includes the firm in their response, and the firm decides to utilize a different

sub-consultant. the firm must disclose this information to the City's authorized representative, and the City s representative must

approve the utilization of that newly requested sub-consultant. Firmswiil be able to submit responses asa Prime and may also be

listed as a sub-consultant on another firm's proposal.

No minimum amount of professional services or compensation will be assured to the firm or firms that are awarded and the City

shall preserve its option to retain other architectural, engineering and professional service firms or to perform work "in-house"for

any particular project or assignment at its sole discretion.

5.2 SCOPE OF WORK

5.2.1 GENERAL
Applies to all disciplines

'1. Site investigation and evaluation
2. Report preparation

3. Projectplanning/Masterplanning

4. Design and Preparation of engineering plans, speci{ications and contract documents

5. Permits preparation and revrew

6. Preparation of schedules
7. Bid/award and evaluations

SECTION V. SCOPE OF WORK / TECHNICAL SPECIFICATIONS
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8. Post Design Services (professional services during construction), including, but not limited to:

a. lveetings

b. Constructionassistance

c. Plans revisions and change orders reviews

d. Shop drawing review

e. RFI reviews

f. As-built drawings review

g. Construction observation and final certification.

h. Certification of proposed requests for payments.

L Attendance at meetings (including public presentations) with CITY, other consultants and regulatory agencies, and/or
private property owners/developers/special interest groups

'10. Complete construction, engineering and inspection (CEl) services as identilied through items 8-9 above.

5,2.2 GENERAL CIVIL AND ENVIRONMENTAL ENGINEERING SERVICES

lncludes but not limited to:

1. General Utility Engineering: including. but not limited to:

a. Water mains
b. Gravity sewer
c. Sewage force mains

d. Pump stations.

2. Surface water management; including but not limited to storm water systems and drainage

3. Roadway and miscellaneous civilengineerihg improvements; including but not limited to:

a. lVajor and lVinor Roadway Destgn

b. lntersectionlmprovements

c. Roadway Resurfacing Design

d. Pedestrian Sidewalldl/ulti-UseTrail Design

e. Traffic Signal Design

f. Trafiic Operatrons Studies

g. Traffic Calming Design

h. Construction Engineering Inspection/Administration

Hydrologic fields studies and related monitoring activities.

Report writing including monitoring reports and preparation of certifications and other documentation required by the
permits.

Design and permitting of dredge/fill activities and wetland mitigation improvements

lnspection of dredge and fill andior wetland mitigation activities.

Support in preparing CITY Resolutions pertaining to various disciplines.

ldentification and coordination of environmental maintenance activities at Parks.

Preparation of miscellaneous Phase-l Environmental Audits and/or engineering due diligence investigations.

Represent the Clry in matters involving or relating to other governmental entities at the local, regional, state or national
level, pe(aining to environmental and/or site civil engineenng services in which CITY is a participant or otherwise has an

interest.

Represent the CITY in matters involving or relating to private development interests pertaining to environmental and/or site
civil engineering services in which CITY is a participant or otherwise has an interest.

4

5

6.

7.

8.

9.

10

11

12

5.2.3 ELECTRICAL ENGINEERING SERVICES
lncludes butnot limited to:

'1. General municipal building electrical engineering including

a. New building design.

b. Existing building evaluation and modifications.
c. Stand-by power systems for buildings. wastewater pumping stations and various municipalfacilities.
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d. Wastewater pumping stations.

e. Roadway and parking lot lighting design.

f. Power planning and interfacing with FPL.

5.2.4 GEOTECHNICAL SERVICES
lnc udes but not limited to

1. Perform soilexploration and sampling
2. Perform field and onsite soil and material testing

3. Prepare geotechnical reports

5.2.5 STRUCTURAL ENGINEERING SERVICES

lncludes but not limited to:

1. Perform structural analysis/evaluation/inspection
2. Perform structu ral desrgn

5.2.6 LAND SURVEYING SERVICES
lncludes but not limited to

1. Property description, evaluation and interpretation

2. Writing, evaluation, and interpretation of legal descriptions

3. Prepare site plans/surveys

5.2.7 GENERAL ARCHITECTURAL SERVICES
lncludes but not limited to:

1. Provide design ofcommercial buildings and structures

2. Project planning

3. Provide preliminary studies
4. Provide drawings and specifications,

5. Provide site inspections

6. Attendance at meetings (includlng public presentations) with CITY, other consultants and regulatory agencies, and/or
pnvate property owners/developers/special interest groups

7. Certifcation of proposed requests for payments

5.2.8 LANDSCAPE ARCHITECTU RE SERVICES
lncludes but not limited to:

1. Landscape design for parks, medians, CITY entrance ways, and around public properties

2. Research and site inventory

3. Master planning

4. lrrigation system master planning and design

5.2.9 HYDRO.GEOLOGICAL SERVICES
lncludes but not limited to:

'1. Water well design and construction services.

2. Hydrogeological studies and modeling.

3. Water use permrtting.

5.2.10 ROADWAY AND TRAFFIC ENGINEERING SERVICES
lncludes but not limited to:
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Firms submitting must have the following FDOT certifications

a. 2.0 PD&E Studies
b. 3.1 l\,4inor Highway Design

c. 3.2 lvajor Highway Design

d. 6.1 Traffic Engineering Studies

e. 6.2 Traffic Signal Timing

f. 7.1 Signal, Pavement Marking and Channelization
g. 7.2 Lighting

h. 7.3 Signalization
i. 8.1 Control Surveying

i. 8.2 Design, Right of Way and Construction Survey

k. 8.4 Right of Way [Iapping
l. 10.1 Roadway Construction Engineering lnspection

m. 10.3 Construction l\.4aterials Inspection

n. '15.0 Landscape Architect

5.2.11 TREATMENT PLANT PROCESS ENGINEERING SERVICES

lncludes but not limited to:

Water and wastewater treatment design including:

a. Plant unit process and operation design, rehabilitation, and repan.

b. Electricalengineering of power requirements including stand-by power and power planning and interfacing with FPL

c. lnstrumentatron and Controls engineering.

d. Structural eng ineering.

e. Water and wastewater treatment plant permitting.

f Post-design and construction servrces.

IEND OF SECTTONI
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6.1 EVALUATION COMMITTEE
Proposals submitted will be evaluated by a committee. The "Evaluation Committee" shall be selected by the City of Cooper City's

city manager.

6.2 REVIEW OF PROPOSALS
The Evaluation Committee will use a points formula during the review process to score submittals. Each member of the Evaluation

Committee willfirst score each technical proposal by each of the criteria described in Section 6.3 below The full Evaluation Committee

willthen convene to review and discuss these evaluations and to combine the individualscores to arrive at a composite technical

score for each firm. At this point, firms with an unacceptably low technical score will be eliminated from further consideration.

The City of Cooper City reserves the right to retain all proposals submitted and use any idea in the proposal regardless of whether

that proposal is selected.

6.3 EVALUATION CRITERIA

Proposals willbe evaluated by an Evaluation Committee. This Committee will evaluate the proposals and may invite the top Proposers

to present specific areas of interests to the Committee members. The committee shall evaluate the proposals based on the following

weighted criteria.

Item Points

Firm Qualifications
o Stability of key staff
. Office in reasonable proximity to City (Tri-County area preferred)

30

Project History
. Customer satisfaction references plus previous experience with

governmental agencies
o Range of Services

25

Experience & Technical Capabilities
. Current and projected workload

. Firm demonstrates consistency meeting project time & budget constraints

Demonstrated minimization of change orders/amend ments

aE,

MAXIMUM TECHNICAL POINTS 80

ln the event that oral presentations are requested, the City will assign a maximum of 20

additional points for the highest evaluated firms / proposers.

Oral Presentations, if Applicable,
. lllustrate and detail additional expertise/experience

. lllustrate stability of key staff

20

TOTAL POSSIBLE POINTS: 100

The Evaluation Committee shall have the option to short-list no less than three Proposers based on the criteria listed above. Then,

the Evaluation Committee may schedule a second meeting for the firms to make presentations and answer questions of clarification

as part of its evaluation. As partof this process, the firms shall have officials of the appropriate management level present and

representing the firm.

SECTION VI . CONSIDERATION FOR AWARD / AWARD PROCEDURES
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The Evaluation Committee will make a recommendation to the City Commission for award of the continuing contract. The contract

shall be awarded to the most responsive/responsible proposer whose proposal is determined to be the most advantageous to the City

taking into consideration the evaluation criteria. Please notethatthe contract shall be for as-needed services, therefore the award of

the contract does not guarantee that the awarded consultant shall be selected for a project.

5.5 COMPETITIVE NEGOTIATION

ln accordance with Florida Statute 287.055(5) "Competitive Negotiation"

6.5.1 The City's Administrative Staff shall negotiate a contract with the most qualified firm for professional services at compensation

which the agency determines is fair. competitive and reasonable. In making such determination. the City's Administrative Staff shall

conduct a detailed analysis of the cost of the professional services required in addition to considering therr scope and complexity.

For any lump-sum or coslplus-afixed-fee professional service contract over $195,000 (the threshold anount provided in s.

287.017 for CATEGORY FoUR), the agency shall require the flrm receiving the award to execute a truth-in-negotiation certificate

stating that wage rates and other factual unit costs supporting the compensation are accurate, complete, and current at the time of

contracting Any professional service contract under which such a certificate is required mustcontain a provision that the o rig inal

contract price and any addrtions thereto will be adjusted to exclude any significant sums by which the City determines the contract

price was increased due to inaccurate, incomplete, or noncurrent wage rates and other factual unit costs. All such contract

adjustments must be made within 1 year following the end of the contract.

6.5.2 Should the City s Administrative Staff be unable to negotiate a satisfactory contract with the firm considered to be the most

qualified at a price the City's Administrative Stafi determines to be fair, competitive, and reasonable. negotiations with that firm must

be formally terminated, The City's Administrative Staff shall then unde(ake negotiations with the second most qualified firm. Failing

accord with the second most qualifled flrm, the City's Administrative Staff must terminate negotiations. The City's Administrative

Staff shall then undertake negotiations with the third most qualified firm

6.5.3 Should the City s Administrative Statf be unable to negotiate a satrsfactory contract with any of the selected firms, the Clty's

Administrative Staff shall select additional firms in the order of their competence and qualification and continue negotiations in

accordance with this subsection until an agreement is reached.

6.5.4 After the City's Administrative Staff have come to an agreement with the selected firm, and the compensation exceeds

$20,000 (or the threshold stated in the City's Procurement Code for Commission Approval). the City's Administrative Staff shall draft

an agenda item for approval by the City Commission.

6.6 PROHIBITION AGAINST CONTINGENT FEES

ln accordance with Florida Statute 287.055(6) "Prohibition against Contingent Fees":

6.6.1 Each contract entered into by the City for professional services must contain a prohibition against contingent fees as follows:

,The 
architect (or registered surveyor and mapper or professional engineer. as applicable) warrants that they have not employed or

retained any company or person, other than a bona fide employee working solely for the architect (or registered surveyor and

mapper, or professional engineer, as applicable) to solicit or secure this agreement and that they have not paid or agreed to pay

any person, company, corporation, individual, or firm, other than a bona lide employee working solely for the architect (or registered

surveyor and mapper or professional engineer, as applicable) any fee, commission, percentage, gift, or other consideration

contingent upon or resulting from the award or making of this agreement."

For the breach or violation of this provision, the City shall have the right to terminate the agreement without liability and, al its

discretion, to deduct from the contract price, or otherwise recover, the full amount of such fee, commission, percentage, gift, or

consideration.

6.7 RIGHT TO REJECT PROPOSALS

Submission ol a proposal indicates acceptance by the firm of the conditions contained in the RFQ unless clearly and specifically noted
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in the proposal submitted and conflrmed in the contract between the City of Cooper City and the firm selected. The City of Cooper

City reserves the right without prejudice to reject any or all submittals.

IEND 0F SECTTONI
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7.1 lnquiries concerning this Request for Qualifications and the subject of the Request for Qualifications shall be directed to the

Purchasing Division only PLEASE REFER TO SECTION 3.33, CONE OF SILENCE FOR MORE INFORMATION

Purchasing Division

9090 SW 50th Place

Cooper City, Florida 33328
(954) 434-4300 x268

Purchasing@CooperCityFL.org

7.2 SUBi,IISSION OF PROPOSALS

The lollowing material is required to be submitted by Thursday July 23, 2020 at 3 00 PIV EST to

Office of the City Clerk

City of Cooper City

9090 SW 50thPlace

Cooper City, Florida 33328

FAILURE TO PROPERLY IDEI{TIFY THE OUTSIDE OF YOUR PACKAGE TAY RESULT IN ACCIDENTAL,

PRETATURE OPENII{G OF YOUR PACKAGE A1{O RENDER YOUR SUBTITTAL VOID.

ONE UNBOUND ORIGINAL copy (so marked) of a Technical Proposal. FOUR (4) COPIES copies and ONE (1) ELECTRON lC COPY

(Flash drive or CD). Proposal shall be submitted in the following format:

All submittals shall address and be tabbed/indexed as outlined below:

Title Paqe:

List the following:

subject: RFQ 2020-1-UTL, Professional service Providers (Architectural, Engineering, surveying & Mapping)

1 . Date

2. Name of the Firm

3. Address of the local office

4. Telephone Number

5. Email Address

Limit to two (2) pages.

1. Attach a letter of interest that explains your flrm s interest in working on this project, a positive commitment to perform the

required work and a description of the firm including:

a

b

c

d

lnclude the size

Range of activities
Firms strength and stability

Location of-firm (Firm must have a local established office location within the counties of Broward, l\.4iami Dade or

palm Beach Counties. Work must be completed in this office.) lf services will be performed by different offlces (such

as a joint venture) provide a location for each firm.

Summary of abilities and experience ofthe firms professional personnel (standard Form 330 - Attached)e

SECTION VII. PROPOSAL REQUIREMENTS
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Tab 1 - Letter of lnteresl - Letter of Interest shall be signed by a corporate officer.
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Summary of past performance of the firm on similar projects (Standard Form 330 - Attached)

Recent, current, and projected workload of the firm, and availability and access to the firms top level management
personnel.

ldentification of lirm's, single, professionally licensed point of contact for all City projects.

Tab 2 - Standard Form 330 (Parts I and ll)
Visit httDS J/www.osa.oov/forms-li brarv/architect -eno ineer-o ualilications lor a PDF fillable version of this form. Firms shall complete

both Part I and ll oI the Standard Form 330 so that the City can obtain adequate information for this RFQ

Firms shall provide five references within the State of Florida, for each discipline, from the last five years.

Tab 3 - Professional ration Certificates
Professional Registration Certificates: A reproduction of the firm's current proiessional registration certificate(s) is required for the

services offered and must be in the name of the flrm offering said services (architecture, engineering, general contractor or other

certification required). Firms must be properly registered at the time of applicatron to practice their profession in the State of Florida

and with the appropriate State Board governing the services offered.

Tab4-otherRequired Documents defined in this RFQ

IEND OF SECTTONI

f.

s

h
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ATTACHMENT A
(Page 1 of 5)

City of Cooper City, Florida

Bid Form
(4 pages)

PROFESSIONAL SERVICE PROVIDERS
(ARCHTTECTURAL, ENGINEERING, SURVEYING & MAPPING)

RFQ 2O2O.1.UTL

Submittals Due: Thursday, July 23,2020

For information, contact the Purchasing Division

Kerri Anne Fisher - Purchasing Agent

Tel: 954-434-4300 ext. #268

Pu rchasi no @CooperC itvF L. oro

Release Date: Thursday, June 18, 2020

Submitted by:
(Company name)

Page 34 of 51



City of Cooper City, Florida

RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & N/apping)

Solicitation Number and Name: RFQ 2O2O-1-UTL, PROFESSIONAL SERVICE PROVIDERS
(ARCHITECTURAL, ENGINEERING, SURVEYING & I\iIAPPING)

Offrce of the City Clerk

City of Cooper City

9090 SW 50'h Place

Cooper City, Florida, 33328

Responses submitted to:

The undersigned PROPOSER agrees, if this submittal is accepted, to enter into an agreement with the City in the form included

in the contract documents. Proposer further agrees to perform and furnish allwork as specified or indicated in the contract

documents, for the contract price, and within the contract time indicated in this bid, and in accordance with the other terms and

conditions of the contract documents.

2. Proposer accepts all of the terms and conditions of the advertisement of Request for Qualifications and lnstruction to Proposers

including, without limitation, those dealing with the RFQ requirements. The Proposalwill remain in fullforce for 90 days from

the date of the RFQ opening. Proposer will sign and submit an agreement with any bonds and other documents required by the

Bidding Requirements within flfteen days after the City's notice of award.

3. In submitting this response, Proposer represents, as more fully set forth in the Agreement that:

a. Proposer has examined copies of all plans, and bidding documents, contract specilications and instruction to

Proposers.

b. Proposer has familiarized itself with the nature and extent of the Contract Documents, work site, locality, local

conditions and the laws and regulations that in any manner may affect the cost, progress, performance or furnishing of

the work.

c. Proposer has studied carefully all reports and drawings of the project and the physical conditions of the project site

areas and accepts the extent of the technical data contained in such reports and drawings upon which Proposer is

entrtled to rely.

d. Proposer has correlated the results of their studies and reviews, observations, investigations, explorations, tests, and

studies with the terms and conditions of the contract documents.

e. Proposer has given City written notice of all conflicts, errors or discrepancies that is has discovered in these

documents and the written resolution thereof by City is acceptable to Proposer.

f. This Proposal is genuine and not made in the interest of or on behalf of any undisclosed person. firm or corporate and

is not submitted in conformity with any agreement or rules of any group, association, organization or corporation;

Proposer has not directly or indirectly induced or solicited any other Proposer to submit a false Proposal, and

Proposer has not sought by collusion to obtain for itself any advantage over any other Proposer or the City.

4. Submittal Copies

ONE (1)oR|G|NAL, FOUR (4) COPIES and oNE (1) ELECTRONIC COPY (Flash Drive or CD) of the Bid should be submitted

to the City of Cooper City, City Hall, 9090 SW 50rh Place, Cooper City, Florida 33328, to the attention of the office of the City

Clerk. lf by US mail, Submittals shall be submitted to PO Box 290910, Cooper City, Florida 33329-0910.

5. Addenda, Additional Information-Contact with City Staff
Any addenda or answers to written questions supplied by the City to participating Proposers become part of this Request for

Qualrfications and the resulting contract. The Bid Form shall be signed by an authorized company representative dated and
returned with the proposal Bid.

No negotiations, decisions or actions shall be initiated or executed by the Proposer as result of any discussions with any City

employee. Only those communications which are in writing from the City may be considered as a duly authorized expression
Also, only communications from Proposer that are signed and in writing will be recognized by the City as duly authorized

expressions on behalf of the Proposer.
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City of Cooper City, Florida
RFQ 2020-1-UTL, Prolessional Service Providers (Architectural, Engineering, Surveying & N4apping)

ATTACHMENT A
(Page 3 of 4)

Speciflc questions related to the Scope of Services requested shall be directed in writing to the City of CoopeI City Purchasing

Division. Questions must be emailed to Purchasino@CoooerCitvFL.oro, who may respond in kind with copies to all Proposers.

The deadline for submission of questions is 5:00Pil, Thursday, July 16, 2020.

The successful Proposer shall be rEuired to execute a City contract covering the scope of services to be provided and settrng

forth the duties, rights and responsibilities of the parties. This contract must be executed by the successful Proposer prior to

recommendation of award and presentation to the City Commission

6. Summary of Documents to be submitted with Bid

Brd Form

References

Public Entity Crimes (PEC) Form

ADA Affldavit

Business Entity Affidavit

Proposers Foreign (Non-Florida) Corporate Statement (if applicable)

W-9, Request for Taxpayer Identification Number

Proof of Workers' compensation Insurance or Exemption

Proof of Liability Insurance

Ownership Disclosure Affldavit

Drug-Free Workplace Certilicate

Employee Background Verillcation Affidavit

Scrutinized Companies Affidavit

Non-Conflict of lnterest Statement

Standard Form 330, Parts I and ll (See page 50 for download instructions)

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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City of Cooper City, Florida

RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & Mapping)

ATTACHMENT A
(Page 4 of 4)

Proooser's Contact lnformation

Name of Company:

Addressl

Type of Business

Primary Contact:

Tite:

Tel:

Email Address (Required):

lVobile

Alternate Contact:

Title:

Tel:

Email Address (Required):

Company's Websrte:

[4obile

Remit to Address

Remil to Contact Name Tel

Remit to Email:
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City of Cooper City, Florida

RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & Mapping)

ATTACHMENT B

REFERENCES

All references shall be from entities/companies regularly engaged in the business of providing the goods and/or services

as described in this solicitation. C/fY OF COOPER CITY STAFF SHALT NOT BE USED AS A CUENT BEEEBENOE.

1. ENTITY/COMPANYNAME:

ADDRESS:

CONTACT NAME:

CONTACT'S TITTLE:

TELEPHONE:

E-MArL (REQUTRED):

CONTRACT PERIOD: FROM TO

2 ENTITYiCOMPANY NAME:

ADDRESS:

CONTACT NAME:

CONTACT'S TITTLE:

TELEPHONE:

E-MArL (REQUTRED):

CONTRACT PERIOD: FROM TO:

3 ENTITY/COMPANY NAME:

ADDRESS:

CONTACT NAME:

CONTACT'S TITTLE:

TELEPHONE:

E-MArL (REQUTRED):

CONTRACT PERIOD: FROM

This page shall be completed lN FULL and submitted with your bid

TO:
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City of Cooper City, Florida
RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & Mapping)

ATTACHMENT C

(Page 1 of 2)

SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (a),

FLORIDA STATUTES ON PUBLIC ENTITY CRIMES

THIS FORIV MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A

NOTARY PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS

1 . This sworn statement is submitted to the CITY 0F CoOPER CITY, FLoRIDA

by
(print individual's nane and title)

for
(pnnl nane af enlly subnitting swon statemenl)

and (if applicable) its Federal Employer ldentilication Number (FEIN) is

(lf the entity has no FEIN. include the Social Securty Nunber of the individual signing this sworn statementr 

--2. I understand that a "public entity crime"as defined in Paragraph 287.133(1Xg), Florada Statutes, means a violation of any

state or federal law by a person with respect to and directly related to the transaction of business with any public entity or with an

agency or plitical subdivision of any other state or of the United States, including but not limited to, any bid or contract for goods or

services to be provided to any public entity or an agency or political subdivision of any other stale or of the United States and involving

antitrust, fraud, theft, bribery, collusion, racketeering. conspiracy, or material misrepresentations.

3. I understand that "convicted" or 'conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes, means a finding of guilt or a

conviction of a public entity crime, with or without an adiudication of guilt, in any federal or state trial court of record relating to charges

brought by indictment or information after July 1, 1989, as a result of a iury verdict, non-jury trial, or entry of a plea of guilty or nolo

contendere.

a) A predecessor or successor of a person convicted of a public entity crime; or

b) An entity under the control of any natural person who is active in the management of the entity and who has been convicted of a
public entity crime. The term"affiliate" includes those officers, directors, executives, partners, shareholders, employees, members,

and agents who are active in the management of an affiliate. The ownership by one person of shares constituting a controlling interest

in another person, or a pooling of equipment or income among persons when not for fair market value under an arm's length

agreement, shall be a prima facie case that one person controls another person. A person who knowingly enters into a joint venture

with a person who has been convicted of a public entity crime in Florida during the preceding 36 months shall be considered an

affiliate.

5. I understand that a "person"as defined in Paragraph 287.'133(1Xe), Florida Statutes, means any natural person or entity

organized under the laws of any state or of the United States with the legal power to enter into a binding contract and which submittals
or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise transacts or applies to
transact business with a public entity. The term "person" includes those officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in managementof an entity.
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City of Cooper City, Florida
RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & Mapping)

ATTACHMENT C

(Page 2 of 2)

6. Based on information and belief, the statement that I have marked below is true in relation to the entity submitting this

sworn statement. (lndicate which statement applies).

_ Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, shareholders, employees,

members, or agents who are active in the management of the entity, not any affiliate of the entity, has been charged with and

convicted of a public entity crime subsequent to july 1, 1989.

_ This entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, shareholders,

employees, members, or agents who are active in the management of the entity, or an affiliate of the entity has been charged with

and convrcted of a public entity crime subsequent to July 1, 1989.

_ The entity submitting this sworn statement, or one or more of its officers, directors. executives, partners, shareholders,

employees, members, or agents who are active in the management of the entity, or an affiliate of the entity has been charged with

andconvictedofapublicentitycrimesubsequenttoJulyl lgSg.However,therehasbeenasubsequentproceedingbeforea
Hearing Officer of the State of Florida, Division of Administrative Hearings and the Final Order entered by the Hearing Officer

determined that it was not in the public interest to place the entity submitting this sworn statement on the convicted vendor list.

(attach a copy of the final order).

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN

PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC ENTIW ONLY AND THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE

CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO

ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287,017, FLORIDA STATUTES FOR

CATEGORY TwO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

Signature

STATE:
COUNTY:

FLORIDA

Sworn to (or affirmedJ and subscribed before me this 

- 
day of

2O .byz
Na ne of penon makilg s&mett

Signatute ofNotary Public - State ofFlorida
(NOTARYSEAL)

Personally Known

Type of Identification Pro

Name of NotaryTyped" Printed. orStamped

OR Produced tdentification 

-
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THIS FORM I\4UST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADI\,4INISTER OATHS,

This sworn statement is submitted to the CITY 0F COoPER CITY, FLORIDA

by
(pnnt indiwduals nane and litle)

for
(pinl nane of entity subntttng sworn statement)

whose business address is

and (if applicable) its Federal Employer ldentification Number (FEIN) is
(lf the enw has no FEIN. include he Social Securly Number of the individual s,gnlng thrs sworn statement: 

--
_)
l, being duly first sworn state:

That the above named firm, corporation or organization is in compliance with and agreed to continue to comply with, and assure that

any subcontractor, or third party contractor under this proiect complies with all applicable requirements of the laws listed below

including, but not limited to, those provisions pertaining to employment, provision of programs and services, transportation,

communications. access to facilities. renovations, and new construction.

The American with Disabilities Act ol 1990 (ADA), Pub. L. 101-336, 104 Stat 327, 42 USC 1210112213 and 47 USC Sections 225

and 661 including Title l, Employment; Title ll, Public Services; Title lll, Public Accommodations and Services operated by Private

entrties: Title lV, Telecommunications; and Title V, Miscellaneous Provisions.

The Florida Americans with Disabilities Accessibility lmplementation Act of 1993, Section 553.501 -553.513, Florida Statutes:

The Rehabilitation Act of 1973, 229 USC Section 794:

The Federal Transit Act, as amended 49 USC Section 1612i

The Fair Housing Act as amended 42 USC Section 360'1-3631

Signature

STATE:
COUNTY

Sworn to (or affirmed) and subscribed before me this 

- 

day of

-20-by,

Nomc of prson fiokitg sbbmcdt

Signatuft of Notary Public - Statc ofnoido
(NOTARY SEAL)

Nonc of Notary TWed Print d" or Stadpcd

PersonallyKnown 

- 

oR Produced ldentiffcation

Type of ldentiff cation Produce
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ATTACHMENT D

AMERTCANS WrTH DTSABTLTTTES ACT (ADA)

DISABILITY NONDISCRIMINATION STATEMENT

FLORIDA



City of Cooper City, Florida

RFQ 2020'1'UTL. Professiona Service Providers (Architectural, Engineering, Surveying & l\4apping)

being first duly sworn state

The full legal name and business address of the person(s) or entity proposing to contract or transact business with the City of

Cooper City ('City') are (Post Office addresses are not acceptable), as follows:

Federal Employer ldentffication Number (FEIN) (lf none, Social Security Number)

Name of Entity, lndividual, Partners or Corporation

Doing Business As (lf same as above, leave blank)

Skeet Address Suile City State

State and Date of lncorporation

Signature of Affiant Date

P nt Name

STATE:
COUNTY:

FLORIDA

Sworn to (or affirmed) and subscribed before me this 

- 
day of

2o-by, 

-.

N@rrc of p.rson makiig sbbdcit

Signaturr of NotAty Public - Stat ofFlorido

INOTARY SEALJ

Na',\e of NotaryTpcd Printad. ot Stamped

PersonallyKnown 

- 

oR Produced ldentification 

-
Type of Identiffcation Produced-
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City of Cooper City, Florida
RFQ 2020-1-UTL, ProfessionalService Providers (Architectural, Engineering, Surveying & Ivlapping)

ATTACHMENT F

FORETGN (NON-FLORIDA) CORPORATION MUST COMPLETE THIS FORM
DEPARTMENT OF STATE CORPORATE CHARTER NO

lf your corporation is exempt from the requirements of Section 607.1501, Florida Statutes, YOU MUST CHECK BELOW the reason(s) for
the exemption. Please contact the Department of State, Division of Corporations at (850) 245-6051f0r assistance with corporate registration or

exemptions. 607 1501 Authority of foreign corporation to transact business required.

(1) A foreign corporation may not transact business in this state until it obtains a certificate of authority form the Department of State.

(2) The following activities, among others, do not constitute transacting business within the meaning of subsection one (1):

(a) Maintaining, defending, or settling any proceedings.

(b) Holding meetings of the board of directors or shareholders or carrying on other activities conceming

internal corporate afiairs,

(c) Maintaining bank mcounts.

(d) Maintaining officers of agencies for the transfer, exchange, and registration of the corporation's own

securities or maintaining trustees or depositones with respect to those securities.

(e) Selling through independent contractors.

(0 Soliciting or obtaining orders, whether by mail or through employees, agents or otheruise, tf the orders

(S) Creating or acquiring indebtedness, mortgages, and security interests in real or personal property.

(h) Secunng or collecting debts or enforcing mortgages and secunty inlerests in property secunng the debts.

(i) Transactrng business in interstate commerce.

g Conducting an isolated transaction that is completed within 30 days and that is not one in the course of

repealed transactions of a like nature.

(k) Owning and controlling a subsidiary corporation incorporated in or transacting business within this state or

voting the stock of any corporation which it has lawfully acquired.

(l) Owning a limited partnership interest in a limrted partnership that is doing business within this state, unless

such limited partner manages or controls the partnership or exercises the powers and duties of a general

pa(ner.

(m) Owning, without more, real or personal property.

The list of activities of subsection (2) is not exhaustive.

(3) This section has no application to the question of whether any foreign corporation is sublect to service of process and suit in this state under any

law of this state.

Please check one of the following if your firm in NOT a corporation

(l)_Partnership, Joint Venture, Estate or Trust

(ll)_Sole Propneties of Self Employed

NOTE: This sheet MUST be enclosed with your bid if you claim an exemption or have checked I or ll above, your firm will be considered a

corporation and subject to all requirements listed herein.

BIDDER'S LEGAL NAMESIGNATURE OF AUTHORIZED AGENT OF PROPOSER
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City of Cooper City, Florida
RFQ 2020-1-UIL, Professional Service Providers (Architectural, Engineering, Surveying & Nlapping)

ATTACHMENT G

,"_ w-g Request for Taxpayer
ldentifrcation Number and Certifieation(Rev. Decembe, 201 4)
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City of Cooper City, Florida
RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & L4apping)

Dear Provider of Services or Goods

In order to provide services or goods to City of Cooper City, we require that you provide us either proof of workers compensation

coverage or prool of exemption.

Workers' compensation insurance is required ol all employers in Florida that employ 4 or more part or full time employees. ln the

event that you are an employer in the construction industry, you are required to have workers'compensation insurance if you employ

one or more workers. Corporate officers and sole proprietors are included when calculating the number of employees. Note:

Corporate offlcers may claim exemption from workers'compensation coverage on themselves only, by fning Forn DWC 250, Notice

at https //www.fl oridawc.com/workers-como-

insurancelflwc/201 1 /04/exemotionform.odf

lf you meet the above criteria to be exempt, you IVUST provide us with one of the followingl

lf your business is a sole proprietorship or unincorporated business: provide us a Verification of Automatic Exempt Certilicate. This

verification ts a letter that is issued by the State of Florida Depa(ment of Financial Services. To receive a letter from the State,

complete the following directions: 1)Call the National Council of Compensation Insurance 1 -800-622-4'1 23, Option 5, and ask them

for the class code for your type of business. 2) Once you have received this code, call the Department of Financial Services at '1 -

850-4'13-1601 and provide them your business name. class code, mailing address, and contact phone number. They will send you

the Veriflcation of Automatic Exempt Certificate. 3) Provide us a copy of the Verification of Automatrc Exempt Certificate.

lf your business is a corporation (including a professional association or limited liability company), and you are not required to have

workers' compensation insurance as per the req uirements as outlined above, you must complete the attached Wolkers compensation

Exemption Affidavit, have it notarized, and return the originalto us.

lf you are an employer that meets the requirements of workers'compensation and need to obtain coverage, contact your current

business insurance agent, or you may use the following resources to locate an agent: www.faia.com, www.oiafl.oro, or call (850) 893-

824s.

of Election to Be Exenpt. This form can be found

Please be reminded that the furnishing of this information to City of Cooper City is a non-negoliable requirement to perform services

for us. Failure to provide this information in a timely manner may result in either termrnation of your services or delay of payment for

services. Your workers compensation Ce(ificate of Coverage, Workers Compensation Exemption Affldavit, or Verification of

Automatic Exempt Certificate must be delivered or mailed to the Purchasing Divrsion located at City Hall, 9090 SW 50 Place, Cooper

City, Florida 33328, or emailed to Purchasino@CooperCityFL.oro
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City of Cooper City, Florida

RFQ 2020-1-UTL, ProfessionalService Providers (Architectural, Engineering, Surveying & Mapping)

ATTACHMENT I

OWNERSHIP DISCLOSU RE AFFIDAVIT

1. lf the contact or business transaction is with a corporation, the full legal name and business address shall be provided for

each officer and director and each stockholder who holds directly or indirectly five percent (5%) or more of the

corporation's stock. lf the contract or business transaction is with a trust, the full legal name and address shall be

provided for each trustee and each beneficiary. All such names and addresses are (Post Office addresses are not

acceptable), as follows:

Full Leqal Name Address Ownership

2. The full legal names and business address of any other individual (other than subcontractors, materialmen, suppliers,

laborers, or lenders) who have, or will have, any interest (legal, equitable, beneficial or othenruise) in the contract or

business transaction with the City are (Post Office addresses are not acceptable), as follows.

Signature of Affiant

Print Name

Date

o/
/o
o/
/o
o/
/o

STATE:
COI,JNTY:

FLORIDA

Sworn to (or affirmed) and subscribed before me this 

- 
day of

20.-byz
tl*ru@

Signaturc of Notary Public - Sak
INOTARYSEAT)

Nane of NotaryTyped, Printed. orStamped

PersondlyKnown 

- 

oR Produced ldentification 

-
Tvoe of ldentification Produced
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City of Cooper City, Florida
RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & Mapping)

ATTACHMENT J

DRUG FREE WORKPLACE CERTIFICATE

l, the undersigned, in accordance with Florida Statute 287.087, hereby ce(ify that, (print or type name of firm)

' Publishes a written statement notifying that the unlavdul manufacture, distribution, dispensing, possession or use ol a controlled

substance is prohibiled in the workplace named above, and specrfying actions that will be taken against violations of such prohibition.

> lnforms employees about the dangers ofdrug abuse in the work place, the firm's policy of maintaining a drug free working env ironment,

and available drug counseling, rehabilitation, and employee assistance programs, and the penalties that may be imposed upon

employees for drug use vrolations.

> Gives each employee engaged in providing commodities or contractual services that are under bid or proposal, a copy of the statement

spec ied above.

> Notifies the employees that as a condition of working on the commodities or contractual services that are under bid or proposal, the

employee will abide by the terms of the statement and will notify the employer of any conviction ol, pleas of guilty or nolo contendere

to, any violation of Chapter 1893, or of any controlled substance law of the State of Florida or the United States, lor a violation

occuning in the work place, no later than five (5) days after such conviction, and requires employees to sign copies of such written (')

statement to acknowledge their receipt.

> lmposes a sanction on, or requires the satisfactory participation in, a drug abuse assistance or rehabilitation program, if such is

available in the employee s community. by any employee who is so convicted.

> Makes a good faith effort to continue to maintain a drug free work place through the implementation of the drug free workplace

pr0gram.

-As a person authorized to sign this statement, I certfy that the above named business, firm or corporation complies fully with the

requirements set forth herein'.

Signature of Affiant

Print Name

STATE:
COUNTY:

FLORIDA

Sworn to (or affrrmed) and subscribed before me this 

- 
day of

-zo-bv, 

-.

Nqhc of ,.'son moLi'ng swment

SignatuE of Nototy Public - StaE of noida
(NOTARY SEAL]

None of Nototy TypcL Printal or Star,.?ed

Persona\rKnown 

- 

oR Produced ldentiffcation 

-
Type of ldentiffcatio n Produced-
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City of Cooper City, Florida

RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & Mapping)

ATTACHMENT K

EMPLOYEE BACKGROUND VERIFICATION AFFIDAVIT

, attest that all personnel used in

(PndName) (Conpany Name)

the performance of this work have had a criminal background check with a passing grade and have

been drug tested with a passing grade and are legally documented to work in the United States.

Signature ofAfilant

Prinl Name

Date

of

STATE:
COUNTY:

FLORIDA

Sworn to (or afErmed) and subscribed before me this 

- 
day of

,d_ L.- _
N@a. of Frson moktp sabment

Signoture of Notnry Public - Stnt of Florido
(NOTARY SEAL)

Nal,|.c of NotoryTwe{ Printed. orstamped

PersonallyKnown 

- 

oR Produced ldentjffcation 

-Type of ldentiff cation Produced-
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City of Cooper City Florida

RFQ 2020-1-UTL Professional Service Providers (Architectural, Engineering. Surveying & lVapping)

ATTACHMENT L

SCRUT!NIZED COMPANIES AFFIDAVIT

Certification pursuant to Florida Statute $ 287.135

on behalf of ,

Company Name

certify that does not:

Company Name

1. Participate in a boycott of lsrael; and

2. ls not on the Scrutinized Companies that Boycott lsrael List; and

3. ls not on the Scrutinized Companies with Activities in Sudan List; and

4. ls not on the Scrutinized Companies with Activities in the lran Petroleum Energy Sector List; and

5. Has not engaged in business operations in Syria.

Submitting a false certification shall be deemed a material breach of confact. The City shall provide notice, in writing, to the contractor

of the City's determination concerning the false certification. The contractor shall have ninety (90) days following receipt of the

notice to respond in writing and demonstrate that the determination of false certrficatron was made in error. lf the contractor does

not demonstrate that the City's determination of false certification was made in error then the City shall have the right to terminate

the contract and seek civil remedies pursuant to Florida Statute S 287.135.

Section 287.135, Florida Statutes, prohibits the City from: 1) Contracting with companies for goods or services in any

amount if at the time of bidding on, submitting a proposal for, or entering into or renewing a contract if the company is on the

Scrutinized Companies that Boycott lsrael List, created pursuant to Section 215.4725, F.S. or is engaged in a boycottof lsrael; and

2) Contracting with companies, for goods or services over $'1,000,000.00 that are on either the Scrutinized Companies with activities

in the lran Petroleum Energy Sector List, created pursuant to s. 215.473, or are engaged in business operations in Syria.

As the person authorized to sign on behalf of the contractor, I hereby certifythat the company identified above in the section entitled

"Contractor Name" does not participate in any boycott of lsrael, is not listed on the &rutinized Companies that Boycott lsrael List, is

not listed on either the Scrutinized Companies wrth activities in the lran Petroleum Energy Sector List, and is not engaged in

business operations in Syria. I understand that pursuant to section 287 135, Florida Statutes, the submission of a false certification

may subject the company to civil penalties, attorney's fees, and/or costs. I further understand that any confact with the City

for goods or services may be terminated at the option of the City if the company is found to have submitted a false certification

or has been placed on the Scrutinized Companies with Activities in Sudan list or the Scrutinized Companres with Activities in the

lran Petroleum Energy Sector List.

COMPANY NAME
STATE:
COUNTY:

FLORIDA

Sworn to (or affirmed) and subscribed before me this _ day of
20-by' .

Nar,r" rf ,r*r, ^"lq taa^"*

Signaturc ofNotary Public- State ofFlorida
IN0TARYSEAL)

Nanu of N ototy Typed" Printed" or Stampcd

PersonallylGrown _ oR Producedldentiftcation_
Tlpe of ldentiftcation Produced

PRINT NAME

TITLE

Print Name and Title

SIGNATURE
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City of Cooper City, Florida

RFQ 2020-1-UTL, Professional Service Providers (Architectural, Engineering, Surveying & Mapping)

ATTACHMENT M

NON.CONFLICT OF INTEREST STATEMENT

A. A. I am the of
fh]r"lnfl"l

with a
Insert Company Name]

local office in 

-and 

principal office

B. The entity hereby submits a proposal/offer in response to RFQ 2020-1-UTL,

C. The AFFIANT has made diligent inquiry and provided the information in this statement affidavit based upon its full

knowledge.

D. The AFFIANT states that only one submittal for this solicitation has been submitted and tendered by the appropriate date

and time and that said above stated entity has no financial interest in other entities submitting a proposal for the work

contemplated hereby.

E. Neither the AFFIANT nor the above named entity has directly or indirectly entered into any agreement, participated in any

collusion or collusive activity, or otherwise taken any action which in any way restricts or restraints the competitive nature

of this solicitation, including but not limited to the prior discussion of terms, conditions. pricing, or other offer parameters

required by this solicitation.

F. Neither the entity nor its affiliates, nor anyone associated with them, is presently suspended or otherwise prohibited from

participation in this solicitation or any contract to follow thereafter by any government entity.

G. Neither the entity nor its affiliates, nor anyone associated with them, have any potential conflict of interest because and due

to any other clients, contracts, or property interests in this solicitation orthe resulting project.

H. I hereby also certify that no member of the entity's ownership or management or staff has a vested interest in any City

Division/Department/Office

l. I certify that no member of the entity's ownership or management is presently applying, acttvely seeking, or has been

selected for an elected position within City of Cooper City government.

J. ln the event that a conflict of interest is identified in the provision of services, l, the undersigned, will immediately notify the

City in writing.

By the signature(s) below, l/we, the undersigned, as authorized signatory to commit the firm, certify that the information as provided

in this attachment is true and correct at the time of submission.

Signature of Affiant Date

Printed Name & Title of Affiant
STATE:
COUNTY:

FLORJDA

Sworn to (or affirmedJ andsubscribed before me this 

- 
day of

Nr*f F.* ^rW "UUr**

Signaturc ofNotary Public- Stata ofFlorida
(NmARYSEATJ

Naw of Notory Typed" Printed ot Stazped

PersonallJrl(nown _ OR Producedldeutiffcation

Type of Identiff cation Produced_

Page 50 of 51



City of Cooper City, Florida

RFQ 2020-1-UTL. Professional Service Providers (Architectural, Engineering, Surveying & Mapping)

ATTACHMENT N

THIS FTLLABLE PDF FoRM CoNSISTS OF FOURTEEN (14)

PAGES AND IS AVAILABLE FOR DOWNLOAD AT:

Page 51 of 51
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AGREEMENT BETWEEN CITY OF ND

FOR CONSULTANT SERV!CES FOR

(RFP/RL! #

This Agreement ("Agreement") is made and entered by and between the City of
Florida, a political subdivision of the State of Florida ("City"), and

a _ corporation ("Consultant") (each a "Party" and

collectively referred to as the "Parties").

RECITALS

A. [f applicable] City has met the requirements of Section 287 .O55, Florida Statutes,

the Consultants' Competitive Negotiation Act, and has selected Consultant to perform the
services hereunder.

Now, therefore, for good and valuable consideration, the receipt and sufficiency of which

are hereby acknowledged, the Parties agree as follows:

ARTICLE 1. DEFINITIONS

L.1 Board means the City Commission of the City of Florida

1..2 Contract Administrator means the Director of the Assistant Director of
or such other person designated by the Director of in writing. The

Contract Administrator is the representative of City concerning the Project.

1.3 Contractor shall mean the person, firm, corporation, or other entity who enters into an

agreement with City to perform the construction work for the Project.

1,.4 County Business Enterprise or CBE means an entity certified as meeting the applicable

requirements of Section 1-81-, Broward County Code of Ordinances.

1.5 Notice to Proceed means a written authorization to proceed with the Project, phase, or

task, issued by the Contract Administrator.

B.

1.6 Project means

1,.7 Purchasing Director means City's Director of Purchasing or designee.

i-.8 Services means the work set forth in Exhibit A, Scope of Services, and shall include civil,

structural, mechanical, and electrical engineering, architectural services, and other professional

design services as applicable for the Project, and any Optional Services procured under this

Agreement.

[Municipal Form Consultant Agreement] Page 2 of 32
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1.9 Small Business Enterprise or SBE means an entity certified as meeting the applicable

requirements of Section 1-81, Broward County Code of Ordinances.

1.10 Subconsultant means an entity or individual providing services to City through Consultant

for all or any portion of the work under this Agreement. The term "Subconsultant" shall include

all su bcontractors.

ARTICTE 2. EXHIBITS

Exhibit A
Exhibit B

Exhibit B-1

Exhibit C

Exhibit D

Exhibit

Scope of Services

Maximum Billing Rates

Reimbursables for Direct Non-Salary Expenses

Minimum lnsurance Coverages

Work Authorization Form

CBE subconsultant Schedule and Letters of lntent

ARTICLE 3. SCOPE OF SERVICES

3.1 Consultant shall provide all Services as set forth in Exhibit A, including all necessary,

incidental, and related activities required for full and complete performance of this Agreement
(the "Scope of Services" ).

3.7 This Agreement does not delineate every detail and minor work task required to be

performed by Consultant to complete the Project. During the course of the performance of the

Services included in this Agreement, if Consultant determines that work should be performed to
complete the Project and, in Consultant's opinion, that work is outside the level of effort
originally anticipated, whether or not the Scope of Services identifies the work items, Consultant

shall notify Contract Administrator in writing in a timely manner before proceeding with the
work. lf Consultant proceeds with such work without notifying the Contract Administrator, the
work shall be deemed to be within the original level of effort, whether or not specifically

addressed in the Scope of Services. Notice to Contract Administrator does not constitute

authorization orapproval by City to Consultant to perform the work. Un less there is a dispute as

set forth in Section 6.4, any work performed by Consultant outside the originally anticipated level

of effort without prior written City approval shall be at no additional cost to City.

3.3 Exhibit A identifies the initial services related to the Project, and additional negotiations

may be required for other phases or additional services. City and Consultant may negotiate

additional services, compensation, time of performance, and other related matters, including for
other phases of the Project. Notwithstanding the foregoing, City shall have the right to terminate

negotiations at any time at no cost to City and procure services for other Project phases from any

other sou rce.

3.4 City shall assist Consultant by placing at Consultant's disposal all information City has

available pertinent to the Project, including previous reports and any other data relative to design

or construction of the Project. City shall arrange for access to, and make all provisions for,

Consultant to enter upon public and private property as required for Consultant to perform its

Services. City shall review any itemized deliverables and documents required to be submitted by
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Consultant and respond in writing with any comments within the time set forth in Exhibit A. City

shall give prompt written notice to Consultant whenever City observes or otherwise becomes

aware of any material defect in the work of the Contractor or other material development that
affects the scope or timing of Consultant's Services.

ARTICLE 4. TIME FOR PERFORMANCE; CONTRACTOR DAMAGES

4.3 lf the Contract Administrator determines that Consultant is unable to complete Services

because of delays resulting from untimely review by City or other governmental agencies having
jurisdiction over the Project and such delays are not the fault of Consultant, or because of delays

caused by factors outside the control of Consultant, City shall grant a reasonable extension of
time for completion of the Services and shall provide reasonable compensation, if appropriate.
It shall be the responsibility of Consultant to notify the Contract Administrator in writing
whenever a delay in approval by a governmental agency is anticipated or experienced, and

whenever a delay has been caused by factors outside of Consultant's control, and to inform the
Contract Administrator of all facts and details related to the delay. Consultant must provide such

written notice to the Contract Administrator within three (3) business days after the occurrence

of the event causing the delay.

4.4 lf (a) Contractor fails to substantially complete the Project on or before the substantial

completion date specified in its agreement with City, or (b) if Contractor is granted an extension

of time beyond said substantial completion date and Consultant's Services are extended beyond

the substantial completion date through no fault of Consultant, then Consultant shall be

compensated in accordance with Article 5 for all Services rendered by Consultant beyond the
su bstantial completion date.

4.5 Notwithstanding Section 4.4, if Contractor fails to substantially complete the Project on
or before the substantial completion date specified in its agreement with City, and the failure to
substantially complete is caused in whole or in part by Consultant, then Consultant shall pay to
City its proportional share of any claim for damages to Contractor arising out of the delay. The
provisions for the computation of delay costs, damages, or any other amounts, whether direct or
indirect, in the agreement between the Contractor and City are incorporated herein. This section
sha ll not affect the indemnification rights or obligations of either Party otherwise set forth in this
Agreement.

IMunicipal Form Consultant Agreementl Page 4 of 32

4.7 Consultant shall perform the Services within the time periods specified in Exhibit A. Time
periods shall commence from the date of the applicable Notice to Proceed.

4.2 Consultant must receive a Notice to Proceed from the Contract Administrator prior to
commencement of Services and any phase of Services under this Agreement. Prior to granting

approval for Consultant to proceed to any phase, the Contract Administrator may, at his or her

sole option, require Consultant to submit the itemized deliverables and documents identified in
Exhibit A for the Contract Administrator's review.

4.6 lf Services are scheduled to end due to the expiration of this Agreement, at the request
of the Contract Administrator, Consultant agrees to continue to provide Services for an extension
period, not to exceed three months, upon the same terms and conditions as contained in this



Agreement. Consultant shall be compensated for such Services at the rate in effect when the
extension is invoked by City. To exercise an extension authorized by this section, the Purchasing
Director shall notify Consultant in writing prior to the end of the term of this Agreement.

ARTICLE 5. COMPENSATION AND METHOD OF PAYMENT

5.1 Amount and Method of Compensation. The amounts set forth in this Article 5 are the
total compensation payable to Consultant and constitute a limitation upon City's obligation to
compensate Consultant for Services under this Agreement, but do not constitute a limitation of
any sort upon Consultant's obligation to perform all Services required under this Agreement.

5.1.1 lVlaximum Amo unt Not-To-Exceed Compensation. For Basic Services identified in
Exhibit A as payable on a "Maximum Amount Not-To-Exceed" basis, compensation to
Consultant shall be based upon the Salary Costs as described in Section 5.2 up to a

maximum not-to-exceed amount of S-

5.1..2 Lum Sum Com For Basic Services identified in Exhibit A as payable on
a "Lump Sum" basis, compensation to Consultant shall be not more than a total lump sum

5.1.3 Optional Services. City may procure Optional Services up to a maximum not-to-
exceedamountofs-pUrsuanttoArticle6.Unusedamountsofthese
Optional Services monies shall be retained by City.

5.1.4 Reimbursable Expenses. City will reimburse authorized Reimbursable Expenses as

defined in Section 5.3 up to a maximum not-to-exceed amount of
amounts of those monies shall be retained by City.

Unused

5.1.5 Salarv Costs. The maximum billing rates payable by City for each of Consultant's

employee categories are shown on Exhibit B and are further described in Section 5.2.

5.1.6 Subconsultant Fees. Consultant shall bill Subconsultant fees usi ng the employee

categories for Salary Costs on Exhibit B as defined in Section 5.2 and Reimbursable

Expenses defined in Section 5.3. Consultant shall bill Subconsultant fees with no mark-up

and within any applicable maximum not to exceed amount.

5.L.7 Phased Pavments. Payments for Basic Services shall be paid out pursuant to the
Project phasing specified in Exhibit A and shall not exceed the amount set forth below for
the applicable phase. The invoiced fee amount for each phase shall be subject to
retainage as set forth in Section 5.5.

Project Phase Fee%o Phase Amount

Predesign Services/Programming Phase

Phase l: Schematic Design

Phase ll: Design Development
Phase lll: Construction Documents

Phase lV: GMP Negotiations

% s
o//o

-o, ,/o

%
o//o

s

S

S-
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Project Phase FeeY" Phase Amount
Phase V: Administration of the Construction Contract
Phase Vl: Warranty Administration and Post-Occupancy
Services

_%
_%

s

s

Total Basic Services Fee LOO% S

5.2 Salary Cqsts. The term Sala ry Costs as used herein shall mean the hourly rate actually paid

to all personnel engaged directly on the Project, as adjusted by an overall multiplierthat consists

of the following: 1) a fringe benefits factor; 2) an overhead factor; and 3) an operating margin.

Said Salary Costs are to be used only for time directly attributable to the Project. The fringe

benefit and overhead rates shall be Consultant's most recent and actual rates determined in
accordance with Federal Acquisition Regulation ("FAR") guidelines and audited by an

independent Certified Public Accountant. For the purposes of this Agreement, the rates must be

audited for fiscal periods of Consultant within eighteen (18) months preceding the execution date

of this Agreement. These rates shall remain in effect for the term of this Agreement except as

provided for in this Section 5.2 inclusive of the subsections below.

5.2.1. Consultant shall require all of its Subconsultants to comply with the requirements

of Section 5.2.

5.2.2 Salary Costs for Consultant and Subconsultants as shown in Exhibit B are the
Maximum Billing Rates, which are provisional, subjectto audit of actual costs, and if the
audit discloses that the actual costs are less than the costs set forth on Exhibit B for
Consultant or any Subconsultant, Consultant shall reimburse City based upon the actual

costs determined by the audit. City may withhold the amount Consultant is required to
reimburse City from any payment due Consultant.

5.2.3 Unless otherwise noted, the Salary Costs stated above are based upon

Consultant's "home office" rates. Should it become appropriate duringthe course of this

Agreement that a "field office" rate be applied, then it is incumbent upon Consultant to
submit a supplemental Exhibit B reflective of such rates for approval by Contract

Administrator and, upon such City approval, invoice City accordingly.

5.2.4 The total hours payable by City for any "exempt" or "nonexempt" personnel shall

not exceed forty (40) hours per employee in any week. lf the work requires Consultant's

or Subconsultant's personnel to work in excess of forty (40) hours per week, any

additional hours must be authorized in advance, in writing, by the Contract Administrator.

lf approved, Salary Costs for additional hours of service provided by nonexempt (hourly)

employees or exempt (salaried) employees shall be invoiced at no more than one and

one-half of the employee's hourly rate and in a manner consistent with Consultant's or

Subconsultant's applicable certified FAR audit and all other provisions of Section 5.2. lf a
"Safe Harbor" rate is elected for use by Consultant or Subconsultant, then the additional

hours are payable at no more than the employee's regular rate.

5-2.5 Consultant and any of its Subconsultants may alternatively use a "Safe Harbor"

combined fringe benefit and overhead rate of 1,LO% in lieu of providing fringe benefit and
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overhead cost factors certified by an independent Certified Public Accountant in

accordance with the FAR guidelines. The Safe Harbor rate, once elected, shall remain in
place for the entire term of this Agreement, and be applicable for use as "home" and
"field" fringe benefit and overhead rates, if applicable, and shall not be subject to audit
under this Agreement. All other provisions of Section 5.2 remain in place.

5.3 Reimbursable Ex ENSES For reimbursement of any travel costs, travel-related expenses,
or other direct nonsalary expenses directly attributable to this Project permitted under this
Agreement, Consultant agrees to adhere to Section 112.061, Florida Statutes, except to the
extent otherwise stated herein. City shall not be liable for any such expenses that have not been

approved in writing in advance by the Contract Administrator. Reimbursable Subconsultant

expenses must also comply with the requirements of this section.

5.4 Method of Billin

5.4.1 For Maximum Amount Not-To-Exceed Compensation undef je!!!a! LL1.
Consultant shall submit billings that are identified by the specific project number on a

monthly basis in a timely manner for all Salary Costs and Reimbursable Expenses

attributable to the Project. These billings shall identify the nature ofthe work performed,

the total hours of work performed, and the employee category of the individuals
performing same. Billings shall itemize and summarize Reimbursable Expenses by

category and identify the personnel incurring the expense and the nature of the work
with which such expense was associated. Where prior written approval by Contract

Administrator is required for Reimbursable Expenses, a copy of said approval shall

accompanv the billing for such reimbursable. Billings shall also indicate the cumulative

amountof CBE participation to date. The statement shall showasummaryof SalaryCosts

and Reimbursable Expenses with accrual of the total and credits for portions paid

previously. External Reimbursable Expenses and Subconsultant fees must be

documented by copies of invoices or receipts that describe the nature of the expenses

and contain a project number or other identifier that clearly indicates the expense is

identifiable to the Project. Subsequent addition of the identifier to the invoice or receipt

by Consultant is not acceptable except for meals and travel expenses. lnternal expenses

must be documented by appropriate Consultant's cost accounting forms with a summary

of charges by category. When requested, Consultant shall provide backup for past and

current invoices that records hours and Salary Costs by employee category, Reimbursable

Expenses by category, and Subconsultant fees on a task basis, so that total hours and costs

by task may be determined.
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5.4.2 For Lump Sum Compensation under Section 5.1.2. Consultant shall submit billings

that are identified by the specific project number on a monthly basis in a timely manner.

These billings shall identify the nature ofthe work performed, the phase of work, and the

estimated percent of work accomplished. Billings for each phase shall not exceed the

amounts allocated to said phase. Billings shall also indicate the cumulative amount of
CBE participation to date. The statement shall show a summary of fees with accrual of
the total and credits for portions paid previously. When requested, Consultant shall



provide backup for past and current invoices that record hours, salary costs, and expense
costs on a task basis, so that total hours and costs by task may be determined.

5.5 Method of Payment.

5.5.1 City shall pay Consultant within thirty (30) days after receipt of Consultant's
proper invoice, minus any applicable retainage or other deductions permitted by this
Agreement.

5.5.2 Unless otherwise provided in this section, retainage in the amount of ten percent
(1O%l of each invoice shall be retained by City until satisfactory completion of the
applicable phase. When the Services to be performed on all phases of the Project are fifty
percent (50%) complete, upon written request by Consultant and written approval by the
Contract Administrator that the Project is progressing in a satisfactory manner, the
Contract Administrator, in his or her sole discretion, may authorize the reduction of
retainage to five percent (5%) of each invoice for subsequent payments. No amount shall

be withheld from payments for Reimbursable Expenses or for Services performed during
the construction phase.

5.5.3 Upon Consultant's completion of each phase to the satisfaction of the Contract

Administrator, City shall remit to Consultant any amounts withheld as retainage for that
phase. Final payment for the Project must be approved by the Purchasing Director.

5.5.4 Payment will be made to Consultant at the following address:

5.6 Fiscal Yea S The continuation of this Agreement beyond the end of any

City fiscal year is subject to both the appropriation and the availability of transportation surtax

funds in accordance with Chapter 129, Florida Statutes. The Parties agree and acknowledge that
all funding provided to Consultant under this Agreement shall be funded exclusively from and

subject to the availability of funding received from Broward County from proceeds of the
transportation surtax levied pursuant to Section 212.055(1), Florida Statutes, and not from City's

or Broward County's general revenue or any other source. Consultant agrees and stipulates that
the funding provided under this Agreement shall be utilized only for the purposes permitted

under Section 212.055(1), Florida Statutes.

5.7 Consultant shall pay Subconsultants and suppliers providing Services under this

Agreement within fifteen (15) days following receipt of payment from City for such subcontracted

work or supplies. lf Consultant withholds an amount as retainage from a Subconsultant or
supplier, Consultant shall release such retainage and pay same within fifteen (15) days following
receipt of payment of retained amounts from City. The Contract Administrator may, at its option,

increase allowable retainage or withhold progress payments unless and until Consultant

demonstrates timely payments of sums due to all Subconsultants and suppliers. Consultant shall

include requirements substantially similar to those set forth in this section in its contracts with

Subconsultants and suppliers.

IMunicipal Form Consultant Agreement] Page 8 of 32



ARTICLE 5. OPTIONAT AND ADDITIONAL SERVICES;

CHANGES IN SCOPE OF SERVICES

6.1 City or Consultant may request changes that would increase, decrease, or otherwise
modify the Scope of Services to be provided under this Agreement. Unless otherwise expressly
permitted herein, such changes must be made in accordance with the provisions of the City's

procurement code and policies and must be contained in a written amendment, executed by the
Parties hereto, with the same formality and of equal dignity herewith.

6.2 To the extent any goods or services under this Agreement, or the quantity thereof, are

identified as optional ("Optional Services"), City may select the type, amount, and timing of such

goods or services pursuant to a work authorization ("Work Authorization") in substantially the
form attached as Exhibit _ executed by Consultant and City pursuant to this section. No such

selection, when combined with those goods or services required under this Agreement, may

result in a payment obligation exceeding the applicable maximum amount stated in Article 5. A
Work Authorization for Optional Services shall specify the method of compensation applicable to
that Work Authorization and the required completion date for those additional services.

6.3 Notwithstanding anything to the contrary in this Agreement, Work Authorizations for
Optional Services shall be executed on behalf of City as follows: (a) the Contract Administrator
may execute Work Authorizations for which the total cost to City in the aggregate is less than

550,000.00; (b) the Purchasing Director may execute Work Authorizations for which the total cost

to City in the aggregate is within the Purchasing Director's delegated authority; and (c) any Work

Authorization above the Purchasing Director's delegated authority requires express approval by

the Board. Subsequent to the full execution of any Work Authorization, the Contract

Administrator will issue a Notice to Proceed for those authorized Optional Services. Consultant

shall not commence work on any Work Authorization until after receipt of a purchase order and

Notice to Proceed.

6.4 lf a dispute between the Contract Administrator and Consultant arises over whether any

work requested by City is within the scope of contracted Services and such dispute cannot be

resolved by the Contract Administrator and Consultant, such dispute shall be promptly presented

to the City Manager or his or her designee for resolution, whose decision shall be in writing and
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IDEIETE IF NOT APPLICABLE.I

5.8 Foreien Entitv Tax Withholding. Amounts due to certain foreign persons or entities may
be subject to backup withholding taxes under federal law. lf Consultant is a foreign person or
entity that is required to complete lnternal Revenue Service ("lRS") Form W-8EC|, Consultant
shall provide City a copy of Consultant's current Form W-SEC| prior to issuance of any invoice or
payment under this Agreement. lf Consultant fails to timely provide a completed, current Form
W-8ECl, City will withhold all backup withholding taxes from the amounts due Consultant, remit
such sums to the lRS, and pay Consultant only the remainder. City makes no representation
regarding the tax treatment of amounts due to Consultant, and Consultant releases and holds

City harmless from any claims or damages in any way relating to or arising from any tax
withholding by City pursuant to this section.



shall be final and binding on the Parties. During the pendency of any dispute, Consultant shall
promptly perform the disputed work.

ARTICTE 7. REPRESENTATIONS AND WARRANTIES

7.1 Representation of Aqtho!'ily. Consultant represents and warrants that this Agreement
constitutes the legal, valid, binding, and enforceable obligation of Consultant, and that neither
the execution nor performance of this Agreement constitutes a breach of any agreement that
Consultant has with any third party or violates any law, rule, regulation, or duty arising in law or
equity applicable to Consultant. Consultant further represents and warrants that execution of
this Agreement is within Consultant's legal powers, and each individualexecuting this Agreement
on behalf of Consultant is duly authorized by all necessary and appropriate action to do so on
behalf of Consultant and does so with full legal authority.

7.3 SolicitationRepresentations. Consultantre presents and warrants that all statements and

representations made in Consultant's proposal, bid, or other supporting documents submitted

to City in connection with the solicitation, negotiation, or award of this Agreement, including

during the procurement or evaluation process, were true and correct when made and are true
and correct as of the date Consultant executes this Agreement, unless otherwise expressly

disclosed in writing by Consultant.

7.4 Contingencv Fee. Consultant represents that it has not paid or agreed to pay any person

or entity, other than a bona fide employee working solely for Consultant, any fee, commission,

percentage, gift, or other consideration contingent upon or resulting from the award or making

of this Agreement. lf this Agreement is subject to Section 287.O55, Florida Statutes, the Parties

agree and stipulate that the statutory language stated in Section 287.055(6)(a) is deemed

included and fully incorporated herein.

7 .5 Truth-ln-Nesotiation Reoresentation. Consultant's com pensation u nder this Agreement

is based upon its representations to City, and Consultant certifies that the wage rates, factual

unit costs, and other information supplied to substantiate Consultant's compensation, including,

without timitation, in the negotiation of this Agreement, are accurate, complete, and current as

of the date Consultant executes this Agreement. Consultant's compensation will be reduced to
exclude any significant sums by which the contract price was increased due to inaccurate,

incomplete, or noncurrent wage rates and other factual unit costs.

7.6 Pu blic Ent Crime Act. Consultant represents that it is familiar with the requirements

and prohibitions under the Public Entity Crime Act, Section 287.733, Florida Statutes, and
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1.2 Claims Against Consultant. Consultant represents and warrants that there is no action or
proceeding, at law or in equity, before any court, mediator, arbitrator, governmental, or other
board or official, pending or, to the knowledge of Consultant, threatened against or affecting
Consultant, the outcome of which may (a) affect the validity or enforceability of th is Agreement,
(b) materially and adversely affect the authority or ability of Consultant to perform its obligations
under this Agreement, or (c) have a material and adverse effect on the consolidated financial

condition or results of operations of Consultant or on the ability of Consultant to conduct its

business as presently conducted or as proposed or contemplated to be conducted.



represents that its entry into this Agreement will not violate that Act. consultant further
represents that there has been no determination that it committed a "public entity crime" as

defined by Section 287.133, Florida Statutes, and that it has not been formally charged with
committing an act defined as a "public entity crime" regardless of the amount of money involved
or whether Consultant has been placed on the convicted vendor list.

7.1 Discriminato Vendor and Scrutin ized Com a nies Lists Consultant represents that it has

not been placed on the "discriminatory vendor list" as provided in Section 787.134, Florida
Statutes, an d that it is not a "scrutin ized com pany" pu rsu ant to Section 71,5.4'73, Florida Statutes.

Consultant represents and certifies that it is not ineligible to contract with City on any of the
grounds stated in Section 287.135, Florida Statutes.

-7.8 Warrantv of Performance. Consultant represents and warrants that it possesses the
knowledge, skill, experience, and financial capability required to perform and provide all required
and optional Services under this Agreement, and that each person and entity that will provide

Services under this Agreement is duly qualified to perform such services by all appropriate
governmental authorities, where required, and is sufficiently experienced and skilled in the
area(s) for which such person or entity will render Services. Consultant represents and warrants

that the Services under this Agreement shall be performed in a skillful and respectful manner,

and that the quality of all such services sha ll equal or exceed prevailing industry standards for the
provision of such services.

1.9 Domes tic Partn ershiD Reouirement Unless this Agreement is exempt from the provisions

of the Broward County Domestic Partnership Act, Section 16%-157, Broward County Code of
Ordinances, Consultant certifies and represents that it will comply with the provisions of Section

1,6%-157 for the duration of this Agreement. The contract language referenced in Section 16%-

157 is deemed incorporated in this Agreement as though fully set forth in this section.

7.1O Breach of Representations. ln enterin g into this Agreement, Consultant acknowledges

that City is materially relying on the representations, warranties, and certifications of Consultant

stated in this article. City shall be entitled to recover any damages it incurs to the extent any such

representation or warranty is untrue. ln addition, if any such representation, warranty, or

certification is false, City shall have the right, at its sole discretion, to terminate this Agreement

without any further liability to Consultant, to deduct from the compensation due Consultant

under this Agreement the full amount of any value paid in violation of a representation or

warranty, and to recover all sums paid to Consultant under this Agreement. Furthermore, a false

representation may result in debarment from City's procurement activities.

8.1 Termination. This Agreement or any Work Authorization issued under this Agreement

may be terminated for cause by the aggrieved Party if the Party in breach has not corrected the

breach within ten (10) days after receipt of written notice from the aggrieved Party identifying

the breach. This Agreement may also be terminated for convenience by the Board. Termination

for convenience by the Board shall be effective on the termination date stated in written notice

provided by City, which termination date shall be not less than thirty (30) days after the date of

such written notice. lf this Agreement or any Work Authorization was entered into on behalf of
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ARTICLE 8. TERMINATION



City by someone other than the Board, termination by City may be by action of the City Manager
or the City representative (including his or her successor) who entered in this Agreement on
behalf of City. This Agreement may also be terminated by the City Manager upon such notice as

the City Manager deems appropriate under the circumstances if the City Manager determines
that termination is necessary to protect the public health, safety, or welfare. lf City erroneously,
improperly, or unjustifiably terminates for cause, such termination shall be deemed a

termination for convenience and shall be effective thirty (30) days after such notice of
termination for cause was provided and Consultant shall be eligible for the compensation
provided in Section 8.4 as its sole remedy.

8.2.L Consultant's failure to suitably or continuously perform the Services in a manner
calculated to meet or accomplish the objectives in this Agreement or Work Authorization,
or repeated (whether negligent or intentional) submission for payment of false or
incorrect b ills or invoices;

a.2.2 By the Contract Administrator for any fraud, m isrepresentation, or material
misstatement by Consultant in the award or performance of this Agreement or that
otherwise violates any applicable requirement of Section 1-81, Broward County Code of
Ordinances; or

8.2.3 By the Contract Administrator upon the d isq ua lification of Consultant as a CBE or
SBE if Consultant's status as a CBE or SBE was a factor in the award ofthis Agreement and

such status was misrepresented by Consultant, or upon the d isq ualification of one or
more of Consultant's CBE or SBE participants if any such participant's status as a CBE or
SBE firm was a factor in the award of this Agreement and such status was misrepresented

by Consultant during the procurement or the performance of this Agreement.

8.3 Notice of termination shall be provided in accordance with the "Notices" section of this

Agreement except that notice of termination by the City Manager to protect the public health,

safety, or welfare may be oral notice that shall be promptly confirmed in writing.

8.4 lf this Agreement or a Work Authorization issued under this Agreement is terminated for
convenience, Consultant shall be paid for any Services properly performed u nder this Agreement

or Work Authorization through the termination date specified in the written notice of
termination, subject to any right of city to retain any sums otherwise due and payable.

Consultant acknowledges that it has received good, valuable, and sufficient consideration for
City's right to terminate this Agreement for convenience in the form of City's obligation to
provide advance notice to consultant of such termination in accordance with section 8.1.

8.5 lf this Agreement or a work Authorization is terminated, for any reason, any amounts due

Consultant shall be withheld by City until Consultant has provided all documents required to be

provided to City. ln addition to any right of termination stated in this Agreement, City shall be

entitled to seek any and all available remedies, whether stated in this Agreement or otherwlse

available at law or in equitY.

[Municipal Form Consulta nt Agreement]

8.2 This Agreement may be terminated for cause by City for reasons including, but not limited

. to, any of the following:
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ARTICLE 9. INSURANCE

9.1 For the duration of the Agreement, Consultant shall, at its sole expense, maintain the
minimum insurance coverages stated in Exhibit _ in accordance with the terms and conditions
of this article. Consultant shall maintain insurance coverage against claims relating to any act or
omission by Consultant, its agents, representatives, employees, or Subconsultants in connection
with this Agreement. City reserves the right at any time to review and adjust the limits and types
of coverage required under this article.

9.2 Consultant shall ensure that "City of _" and "Broward County" are both listed and

endorsed as additional insureds on all policies required under this article.

9.3 On or before the date this Agreement is fully executed or at least fifteen (15) days prior
to commencement of Services, Consultant shall provide City with a copy of all Certificates of
lnsurance or other documentation sufficient to demonstrate the insurance coverage required in

this article. lf and to the extent requested by City, Consultant shall provide complete, certified
copies of all required insurance policies and all required endorsements within thirty (30) days

after City's request.

9.4 Consultant shall ensure that all insurance coverages required by this article shall remain

in full force and effect for the duration of this Agreement and until all performance required by

Consultant has been completed, as determined by Contract Administrator. Consultant or its
insurer shall provide notice to City of any cancellation or modification of any required policy at

least thirty (30) days prior to the effective date of cancellation or modification, and at least ten
(10) days prior to the effective date of any cancellation due to nonpayment, and shall

concurrently provide City with a copy of its updated Certificates of lnsurance evidencing

continuation of the required coverage(s). Consultant shall ensure that there is no lapse of
coverage at any time during the time period for which coverage is required by this article.

9.5 Consultant shall ensure that all required insurance policies are issued by insurers:

(1) assigned an A. M. Best rating of at least "A-" with a FinancialSize Category of at least Class Vll;

(2) authorized to transact insurance in the State of Florida; or (3) a qualified eligible surplus lines

insurer pursuant to Section 626.971 or 626.9L8, Florida Statutes, with approval by City's Risk

Management Division.

9.6 lf Consultant maintains broader coverage or higher limits than the minimum insurance

requirements stated in Exhibit _, City shall be entitled to any such broader coverage and higher

limits maintained by Consultant. All required insurance coverages under this article shall provide

primary coverage and shall not require contribution from any City insurance, self-insurance or

otherwise, which shall be in excess of and shall not contribute to the insurance required and

provided by Consultant.

g.j Consultant shall declare in writing any self-insured retentions or deductibles over the

limit(s) prescribed in Exhibit 
- 

and submit to City for approval at least fifteen (15) days prior to

the date this Agreement is fully executed or commencement of Services. Consultant shall be

solely responsible for and shall pay any deductible or self-insured retention applicable to any

claim against City. City may, at any time, require Consultant to purchase coverage with a lower
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retention or provide proof of ability to pay losses and related investigations, claim administration,
and defense expenses within the retention. Consu ltant agrees that any deductible or self-insured
retention may be satisfied by either the named insured or City, if so elected by City, and
Consultant agrees to obtain same in endorsements to the required policies.

9.8 Unless prohibited by the applicable policy, Consultant waives any right to subrogation
that any of Consultant's insurer may acquire against City and agrees to obtain same in an

endorsement of Consultant's insurance policies.

9.9 Consultant shall require that each Subconsultant maintains insurance coverage that
adequately covers the Services provided by that Subconsultant on substantially the same
insu rance terms and conditions req u ired of Consu ltant un der this a rticle. Consultant shall ensure

that all such Subconsultants comply with these requirements and that "City of 

-" 

and
"Broward County" are both named as additional insureds under the Subconsultants' applicable

insurance policies.

9.10 lf Consultant or any Subconsultant fails to maintain the insurance required by this
Agreement, City may pay any costs of premiums necessary to maintain the required coverage

and deduct such costs from any payment otherwise due to Consultant. Consultant shall not
permit any Subconsultant to provide Services under this Agreement unless and until the
requirements of this article are satisfied. lf requested by City, Consultant shall provide, within one

(1) business day, evidence of each Subconsultant's compliance with this section

9.11 lf any of the policies required under this article provide claims-made coverage: (1) any

retroactive date must be prior to the date this Agreement is fully executed; (2) the required

coverage must be maintained after termination or expiration of the Agreement for at least the
duration stated in Exhibit 

-, 
and (3) if coverage is canceled or nonrenewed and is not replaced

with another claims-made policy form with a retroactive date prior to the date this Agreement is

fully executed, Consultant must obtain and maintain "extended reporting" coverage that applies

after termination or expiration of the Agreement for at least the duration stated in Exhibit

ARTICTE 10. EQUAT EMPTOYMENT OPPORTUNITY AND CBE COMPTIANCE

10.1 No Party may discriminate on the basis of race, color, sex, religion, national origin,

disability, age, marital status, political affiliation, sexual orientation, pregnancy/ or gender

identity and expression in the performance of this Agreement. Consultant shall include the

foregoing or similar language in its contracts with any Subconsultants, except that any project

assisted by the U.S. Department of Transportation funds shall comply with the nond iscrimination

requirements in 49 C.F.R. Parts 23 and 26.

70.2 Consultant shall comply with all applicable requirements of Section 1-81, Broward County

Code of Ordinances, in the award and administration of this Agreement. Failure by Consultant

to carry out any of the requirements of this article shall constitute a material breach of this

Agreement, which shall permit City to terminate this Agreement or exercise any other remedy

provided under this Agreement, the Broward County Code of Ordinances, the Broward County

Administrative Code, or under other applicable law, all such remedies being cumulative.
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10.3 Consultant will meet the required CBE goal by utilizingthe CBE firms listed in Exhibit_
(or a CBE firm substituted for a listed firm, if permitted)for_ percent {_%) of total Services

under this Agreement (the "Commitment").

[usE FoLrowtNG |NSTEAD tF A SBE RESERVE PROJECT AND MODIFY REMAINDER OF

ARTICLE 10 ACCORDINGTY] The Parties acknowledge that this procurement has been reserved
solely for performance by an SBE firm; therefore the SBE goal is one hundred percent (100%) of
total Services under this Agreement (the "Commitment"). Consultant is an SBE firm and agrees

that it will meet the Commitment by Consultant performing the Services without subcontracting,
or by Consultant performing at least fifty percent (50%) of the Services and subcontracting the
remainder to SBE firms listed in Exhibit _ (including as may be substituted or approved in

accordance with this Agreement).

IA.4 ln performing the Services, Consultant shall utilize the CBE firms listed in Exhibit _ for
the scope of work and the percentage of work amounts identified on each Letter of lntent.
Promptly upon execution of this Agreement by City, Consultant shall enter into formal contracts
with the CBE firms listed in Exhibit_and, upon request, shall provide copies of the contracts to
the Contract Administrator and the Director of the Broward County Office of Economic and Small

Business Development ("OESBD" ).

10.5 Each CBE firm utilized by Consultant to meet the CBE goal must be certified by OESBD.

Consultant shall inform City immediately when a CBE firm is not able to perform or if Consultant

believes the CBE firm should be replaced for any other reason, so that OESBD may review and

verify the good faith efforts of Consultant to substitute the CBE firm with another CBE firm.
Whenever a CBE firm is terminated for any reason, Consultant shall provide written notice to
OESBD and, upon written approval of the Director of OESBD, shall substitute another CBE firm in

order to meet the CBE goal, unless otherwise provided in this Agreement or agreed in writing by

the Parties. Such substitution shall not be required in the event the termination results from

modification of the Scope of Services and no CBE firm is available to perform the modified Scope

of Services; in which event Consultant shall notify OESBD, and OESBD may adjust the CBE goal by

written notice to Consultant. Consultant shall not terminate a CBE firm for convenience without

OESBD's prior written consent, which consent shall not be unreasonably withheld.

10.6 The Parties stipulate that if Consultant fails to meet the Commitment, the damages to
City arising from such failure are not readily ascertainable at the time of contracting. lf
Consultant fails to meet the Commitment and Broward County determines, in the sole discretion

of the OESBD Program Director, that Consultant failed to make Good Faith Efforts (as defined in

Section 1-81, Broward County Code of Ordinances) to meet the Commitment, Consultant shall

pay City liquidated damages in an amount equal to fifty percent (5O%l of the actual dollar amount

by which Consultant failed to achieve the Commitment, up to a maximum amount of ten percent

(10%\ of the total contract amount, excluding costs and reimbursable expenses. An example of

this calculation is stated in Section L-81.7, Broward County Code of Ordinances. As elected by

City, such liquidated damages amount shall be either credited against any amounts due from

City, or must be paid to City within thirty (30) days after written demand. These liquidated

damages shall be City's sole contractual remedy for Consultant's breach of the Commitment, but

shall not affect the availability of administrative remedies under Section 1-81. Any failure to meet
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the Commitment attributable solely to force majeure, changes to the scope of work by City, or
inability to substitute a CBE Subconsultant where the OESBD Program Director has determined
that such inability is due to no fault of Consultant, shall not be deemed a failure by Consultant to
meet the Commitment.

1-O.7 Consultant acknowledges that OESBD may make minor administrative modifications to
Section 1-81, Broward County Code of Ordinances, which shall become applicable to this
Agreement if the administrative modifications are not unreasonable. Written notice of any such

modification shall be provided to Consultant and shall include a deadline for Consultant to notify
City in writing if Consultant concludes that the modification exceeds the authority under this
section. Failure of Consultant to timely notify City of its conclusion that the modification exceeds

such authority shall be deemed acceptance of the modification by Consultant.

10.8 OESBD may modify the required participation of CBE firms under this Agreement in
connection with any amendment, extension, modification, change order, or Work Authorization

to this Agreement that, by itself or aggregated with previous amendments, extensions,

modifications, change orders, or Work Authorizations, increases the initial Agreement price by

ten percent (10%) or more. Consultant shall make a good faith effort to include CBE firms in work
resulting from any such amendment, extension, modification, change order, or Work
Authorization, and shall report such efforts, along with evidence thereof, to OESBD.

10.9 Consultant shall provide written monthly reports to the Contract Administrator and to
the Director of OESBD attesting to Consultant's compliance with the CBE goal stated in this

article. ln addition, Consultant shall allow City and OESBD to engage in onsite reviews to monitor

Consultant's progress in achieving and maintaining Consultant's contractual and CBE obligations.

The Contract Administrator or OESBD shall perform such review and monitoring.

ARTICLEll. MISCELTANEOUS

U..L Contract Administrator Autho ritv. The Contract Administrator is authorized to coordinate

and communicate with Consultant to manage and supervise the performance of this

Agreement. Unless expressly stated otherwise in this Agreement or otherwise set forth in an

applicable provision of the City's codes or policies, the Contract Administrator may exercise any

ministerial authority under this Agreement in connection with the day-to-day management of
this Agreement provided that such instructions and determinations do not change the Scope of
Services. The Contract Administrator may designate one or more City employees with authority
pertaining to day-to-day Project management or activities. Consultant shall notify Contract

Administrator in writing of Consultant's representative(s) to whom matters involving the Project

shall be addressed.

L1..2 Riehts in Documents and Work. Any and all reports, photographs, surveys, documents,

materials, or other work created by Consultant in connection with performing Services shall be

owned by City, and Consultant hereby transfers to City all right, titte, and interest, including any
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copyright or other intellectual property rights, in or to the work. Upon termination of this
Agreement, any reports, photographs, surveys, and other data and documents prepared by
Consultant, whether finished or unfinished, shall become the property of City and shall be
delivered by Consultant to the Contract Administrator within seven (7) days after termination of
this Agreement. Any compensation due to Consultant may be withheld until all documents are
received as provided in this Agreement. Consultant shall ensure that the requirements of this
section are included in all agreements with its Subconsu lta nt(s).

11.3 Ownership of Documents. All finished or unfinished documents, data, studies, surveys,

drawings, maps, models, photographs, specifications and reports prepared or provided by
Consultant in connection with this Agreement shall be the property of City, whether the Project

for which they are made is completed or not, and shall be delivered by Consultant to Contract

Administrator within fifteen (15) days after the receipt of the written notice of termination. lf
applicable, City may withhold any payments then due to Consultant until Consultant complies

with the provisions of this section.

LL.4 Public Records. To the extent Consultant is acting on behalf of City as stated in

Section 119.0701, Florida Statutes, Consultant shall:

11.4.1 Keep and maintain public records required by City to perform the services under

th is Agreement;

11.4.2 Upon request from City, provide City with a copy of the requested records or allow

the records to be inspected or copied within a reasonable time and at a cost that does

not exceed that provided in Chapter 119, Florida Statutes, or as otherwise provided by

law;

11.4.3 Ensure that public records that are exempt or confidential and exempt from public

record requ irements a re not disclosed except as authorized by law for the duration of th is

Agreement and following completion or termination of this Agreement if the records are

not transferred to City; and

11.4.4 Upon completion or termination of this Agreement, transfer to City, at no cost, all
public records in possession of Consultant or keep and maintain public records required
by City to perform the services. lf Consultant transfers the records to City, Consultant

shall destroy any duplicate public records that are exempt or confidentialand exempt. lf
Consultant keeps and maintains the public records, Consultant shall meet all applicable

requirements for retaining public records. All records stored electronically must be
provided to City upon request in a format that is compatible with the information
technology systems of City.

A request for public records regarding this Agreement must be made directly to City, who will be

responsible for responding to any such public records requests. Consultant will provide any

requested records to City to enable City to respond to the public records request.

Any material submitted to City that Consultant contends constitutes or contains trade secrets or
is otherwise exempt from production under Florida public records laws (including Chapter l-19,
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Florida Statutes) ("Trade Secret Materials") must be separately submitted and conspicuously
labeled "EXEMPT FROM PUBLIC RECORD PRODUCTION -TRADE SECRET." ln addition, Consultant

must, simultaneous with the submission of any Trade Secret Materials, provide a sworn affidavit
from a person with personal knowledge attesting that the Trade Secret Materials constitute trade
secrets under Section 812.081, Florida Statutes, and stating the factual basis for same. lf that a
third party submits a request to City for records designated by Consultant as Trade Secret

Materials, City shall refrain from disclosing the Trade Secret Materials, unless otherwise ordered
by a court of competent jurisdiction or authorized in writing by Consultant. Consultant shall

indemnify and defend City and its employees and agents from any and all claims, causes of action,
losses, fines, penalties, damages, judgments, and liabilities of any kind, including attorneys' fees,

litigation expenses, and court costs, relating to the nondisclosure of any Trade Secret Materials

in response to a records request by a third party.

IF CONSULTANT HAS QUESTIONS REGARD]NG THE APPLICATION OF CHAPTER

119, FLORIDA STATUTES, TO CONSULTANT,S DUTY TO PROVIDE PUBLIC RECORDS

RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS

Ar (ss4) _@ FLORTDA 33301.

11.5 Audit Riehts and Retention of Records. Consultant shall preserve all Contract Records (as

defined below) for a minimum period of three (3) years after expiration or termination of this

Agreement or until resolution of any audit findings, whichever is longer. Contract Records shall,

upon reasonable notice, be open to inspection and subject to audit and reproduction during

normal business hours. Audits and inspections pursuant to this section may be performed by any

City representative or Broward County representative (including any outside representative

engaged by either). City or Broward County may con duct aud its or inspections at a ny time d u ring

the term of this Agreement and for a period of three (3) years after the expiration or termination

of this Agreement (or longer if required by law). city or Broward County may, without limitation,

verify information, payroll distribution, and amounts through interviews, written affirmations,

and on-site inspection with Consultant's employees, Subconsultants, vendors, or other labor.

Contract Records include any and all information, materials and data of every kind and character,
including, without limitation, records, books, papers, documents, subscriptions, recordings,
agreements, purchase orders, leases, contracts, commitments, arrangements, notes, daily
diaries, drawings, receipts, vouchers, memoranda, and any and allother documents that pertain
to rights, duties, obligations, or performance under this Agreement. Contract Records include
hard copy and electronic records, written policies and procedures, time sheets, payroll records
and registers, cancelled payroll checks, estimating work sheets, correspondence, invoices and
related payment documentation, general ledgers, insurance rebates and dividends, and any
other records pertaining to rights, duties, obligations or performance under this Agreement,
whether by Consultant or Subconsultants.

city and Broward county shall have the right to audit, review, examine, inspect, analyze, and
make copies of all Contract Records at a location within Broward County. Consultant hereby
grants City and Broward County the right to conduct such audit or review at Consultant's place
of business, if deemed appropriate by city or Broward county, with seventy-two (72) hours,
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advance notice. Consultant agrees to provide adequate and appropriate work space. Consultant
shall provide reasonable access to Consultant's facilities, and City and Broward County shall be
allowed to interview all current or former employees to discuss matters pertinent to the
performa nce of this Agreement.

Consultant shall, by written contract, require its Subconsultants to agree to the requirements and
obligations of this section.

Any incomplete or incorrect entry in such books, records, and accounts shall be a basis for City's

disallowance and recovery of any payment upon such entry. lf an audit or inspection in

accordance with this section discloses overpricing or overcharges to City of any nature by

Consultant or its Subconsultants in excess of five percent (5%) of the total contract billings
reviewed by City or Broward County, the reasonable actual cost of the audit shall be reimbursed
to City or Broward County (as applicable) by Consultant in addition to making adjustments for
the overcharges. Any adjustments or payments due as a result of such audit or inspection shall

be made within thirty (30) days after presentation of audit findings to Consultant.

LL.6 Subconsultants. Consultant shall utilize only the Subconsultants identified in Exhibit 
-Schedule of Subconsultants, to provide the Services for this Project. Consultant shall obtain

written approval of Contract Administrator prior to changing or modifying the Schedule of
Subconsultants, which shall be automatically updated upon such written approval. Consultant

shall bind in writing each and every approved Subconsultant to the terms stated in this

Agreement, provided that this provision shall not, in and of itself, impose the insurance

requirements set forth in Article 9 on Consultant's Subconsultants.

1,1,.7 Assignment Neither this Agreement nor any interest herein shall be assigned,

transferred, or encumbered without the written consent of the other Party. Any assignment,

transfer, encumbrance, or subcontract in violation of this section shall be void and ineffective,
constitute a breach of this Agreement, and permit the non-assigning Party to immediately
terminate this Agreement, in addition to any other remedies available to the non-assigning Party
at law or in equity.

11.8 lndemnification of Citv. Consultant shall indemnify and hold harmless City and its current,
past, and future officers and employees from liabilities, damages, losses, and costs, including, but
not limited to, reasonable attorneys'fees, to the extent caused by the negligence, recklessness
or intentionally wrongful conduct of Consultant or other persons employed or utilized by
Consultant in the performance of this Agreement. The provisions of this section shall survive the
expiration or earlier termination of this Agreement. To the extent considered necessary by
contract Administrator and city Attorney, any sums due Consultant under this Agreement may
be retained by City until all of City's claims subject to this indemnification obligation have been
settled or otherwise resolved, and any amount withheld shall not be subject to payment of
interest by City.

11.9 Prior Agreements superseded. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements, or understandings applicable to the
matters contained herein; and the parties agree that there are no commitments, agreements, or
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understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements whether oral or written.

11.10 Amendments. No modification , amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document executed with the
same formality and of equal dignity herewith.

11.11 Notices. ln order for a notice to a Pa rty to be effective und er th is Agreement, notice must
be sent via U.S. first-class mail, hand delivery, or commercial overnight delivery, each with a

contemporaneous copy via e-mail, to the addresses listed below and shall be effective upon
mailing or hand delivery (provided the contemporaneous email is also sent). The addresses for
notice shall remain as set forth in this section unless and until changed by providing notice of
such change in accordance with the provisions of this section.

FOR CITY

City
Attn:

Email add ress:

FOR CONSULTANT:

Email add ress:

11.12 lnterpretation. The titles and headin gs contained in this Agreement are for reference

purposes only and shall not in any way affect the meaning or interpretation of this Agreement.

All personal pronouns used in this Agreement shall include the other gender, and the singular

shall include the plural, and vice versa, unless the context otherwise requires. Terms such as

"herein," "hereof ," "hereunder," and "hereinafter" refer to this Agreement as a whole and not
to any particular sentence, paragraph, or section where they appear, unless the context
otherwise requires. Whenever reference is made to a section or article of this Agreement, such
reference is to the section or article as a whole, including all of the subsections of such section,
unless the reference is made to a particular subsection or subparagraph of such section or article.
Any reference to "days" means calendar days, unless otherwise expressly stated.

11.13 Consultant's Staff. Consultant will provide the key staff identified in its proposal for
Project as long as said key staff are in Consultant's employment. Consultant will obtain prior
written approval of Contract Administratorto change key staff. Consultant sha ll provide Contract
Administrator with such information as necessary to determine the suitability of proposed new
key staff. Contract Administrator will be reasonable in evaluating key staff qualifications. lf
contract Administrator desires to request removal of any of Consultant,s staff, contract
Administrator shall first meet with Consultant and provide reasonable justification for said
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removal; upon such reasonable justification, Consultant shall use good faith efforts to remove or
reassign the staff at issue.

11.14 Drug-Free Workplace To the extent required under Section 21,.31,(a\(7\, Broward County

Administrative Code, or Section 281 .08'1 , Florida Statutes, Consultant certifies that it has a drug-
free workplace program and that it will maintain such drug-free workplace program for the
d uration of this Agreement.

L1.15 lndependent Contractor. Consultant is an inde pen d ent contractor under th is Agreement,

and nothing in this Agreement shall constitute or create a partnership, joint venture, or any other
relationship between the Parties. ln provid ing Services und er th is Agreement, neither Consulta nt
nor its agents shall act as officers, employees, or agents of City, except as authorized by the
Contract Administrator for permitting, licensing, or other regulatory requirements. Consultant

shall not have the right to bind City to any obligation not expressly undertaken by City under this
Agreement.

11.16 Re ulato Ca . Notwithstanding the fact that City is a political subdivision withact

certain regulatory authority, City's performance under this Agreement is as a Party to this

Agreement and in the capacity as owner of the Project. lf Cityexercises its regulatory authority,

the exercise of such authority and the enforcement of any rules, regulation, laws, and ordinances

shall have occurred pursuant to City's regulatory authority as a governmental body separate and

apart from this Agreement, and shall not be attributable in any manner to City as a Party to this

Agreement.

11.17 Sovereisn lm munitv Except to the extent sovereign immunity may be deemed to be

waived by entering into this Agreement, nothing herein is intended to serve as a waiver of
sovereign immunity by City nor shall anything included herein be construed as consent by City to
be sued by th ird parties in any matter arising out of this Agreement. City is a political subdivision

as defined in Section 768.28, Florida Statutes, and shall be responsible for the negligent or
wrongful acts or omissions of its employees pursuant to Section 768.28, Florida Statutes.

1l-.18 Third-Party Beneficiaries. Exce pt for Broward County to the extent expressly identified
herein, neither Consultant nor City intends to directly or substantially benefit a third party by this
Agreement. Therefore, the Parties acknowledge that, other than Broward County, there are no
third-party beneficiaries to this Agreement and that no third party other than Broward County
shall be entitled to assert a right or claim against either of them based upon this Agreement.

11.19 Conflicts. Neither Consultant nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially antagonistic or
incompatible with Consultant's loyal and conscientious exercise ofjudgment and care related to
its performance under this Agreement. Duringthetermof thisAgreement, none of consultant's
officers or employees shallserve as an expert witness against City or Broward County in any legal
or administrative proceeding in which he, she, or consultant is not a party, unless compelled by
court process. Further, such persons shall not give sworn testimony or issue a report or writing,
as an expression of his or her expert opinion that is adverse or prejudicial to the interests of City
or Broward County in connection with any such pending or threatened legal or administrative
proceeding unless compelled by court process. The limitations of this section shall not preclude
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Consultant or any persons in any way from representing themselves, including giving expert
testimony in support of such representation, in any action or in any administrative or legal
proceeding. lf Consultant is permitted pursuant to this Agreement to utilize Subconsultants to
perform any Services required by this Agreement, Consultant shall require such Subconsultants,
by written contract, to comply with the provisions of this section to the same extent as

Consu ltant.

1.1.20 Materialitv and Waiver of Breach. Each requirement, duty, and obligation set forth in this
Agreement was bargained for at arm's-length and is agreed to by the Parties. Each requirement,
duty, and obligation set forth in this Agreement is substantial and important to the formation of
this Agreement, and each is, therefore, a material term of this Agreement. City's failure to
enforce any provision of this Agreement shall not be deemed a waiver of such provision or
modification of this Agreement. A waiver of any breach of a provision of this Agreement shall

not be deemed a waiver of any subsequent breach and shall not be construed to be a

modification of the terms of this Agreement. To be effective, any waiver must be in writing
signed by an authorized signatory of the waiving Party.

11.21 Compliance with Laws. Consultant and the Services must com ply with all applicable

federal, state, and local laws, codes, ordinances, rules, and regulations including, without
limitation, American with Disabilities Act, 42 u.s.c. 5 12101, section 504 of the Rehabilitation Act

of 1973, and any related federal, state, or local laws, rules, and regulations.

11.22 Severabilitv. lf any part of this Agreement is found to be unenforceable by any court of
competent jurisdiction, that part shall be deemed severed from this Agreement and the balance

of this Agreement shall remain in full force and effect.

11.23 Joint Preparation. This Agreement has been jointly prepared by the Parties and shall not

be construed more strictly against either Party

11-24 Prioritv of Provisions. lf there is a conflict or inconsisten cy between any term, statement,
requirement, or provision of any document or exhibit attached to, referenced by, or incorporated

in this Agreement and any provision of Articles 1 through lL of this Agreement, the provisions

contained in Articles L through ll shall prevail and be given effect. [TAILOR lF NECESSARY]

11.25 Law, Jurisdiction, Venue, Waiver of Jurv Trial. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. The exclusive
venue for any lawsuit arising from, related to, or in connection with this Agreement shall be in
the state courts of the Seventeenth Judicial Circuit in and for Broward County, Florida. lf any
claim arising from, related to, or in connection with this Agreement must be litigated in federal
court, the exclusive venue for any such lawsuit shall be in the United States District Court or
united states Bankruptcy Court for the southern District of Florida. BY ENTERING lNTo THls
AGREEMENT, CONSULTANT AND CITY HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY
MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL TITIGATION RELATED TO THIS AGREEMENT. IF A
PARTY FAII.S TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT ARISING OUT OF THIS
AGREEMENT AFTER WRITTEN NOTICE BY THE OTHER PARTY OF VIOLATION OF THIS SECTION,
THE PARTY MAKING THE REQUEST FOR JURY TRIAT SHALL BE LIABLE FOR THE REASONABLE
ATTORNEYS' FEES AND COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY
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TRIAL, AND SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE

MOTION.

11.26 Reuse of Proiect. City may, at its option, reuse (in whole or in part) the resulting end-
product or deliverables resulting from Consultant's Services (including, but not limited to,
drawings, specifications, other documents, and services as described herein and in Exhibit A); and

Consultant agrees to such reuse in accordance with this provision. lf the Contract Administrator
elects to reuse the services, drawings, specifications, and other documents, in whole or in part,

prepared for this Project for other projects on other sites, Consultant will be paid a reuse fee to
be negotiated between Consultant and City, subject to approval by the proper awarding
authority. Each reuse shall include all Basic Services and modifications to the drawings,

specifications, and other documents normally required to adapt the design documents to a new

site. This reuse may include preparation of reverse plans, changes to the program, provision for
exceptional site conditions, preparation of documents for off-site improvements, provisions for
revised solar orientation, provisions for revised vehicular and pedestrian access, and

modifications to building elevations, ornament, or other aesthetic features. ln all reuse

assignments, the design documents shall be revised to comply with building codes and other
jurisdictional requirements current at the time of reuse for the new site location. The terms and

conditions of this Agreement shall remain in force for each reuse project, unless otherwise

agreed by the Parties in writing.

11.27 Pavablelnterest.

LL.27.1 Pavment of Interest. City shall not be liable to pay any interest to Consultant

for any reason, whether as prejudgment interest or for any other purpose, and in
furtherance thereof Consultant waives, rejects, disclaims, and surrenders any and all

entitlement it has or may have to receive interest in connection with a dispute or claim

arising from, related to, or in connection with this Agreement. This subsection shall not
apply to any claim for interest, including for post-judgment interest, if such application
would be contrary to applicable law.

LL.2l .2 Rate of lnterest. lf the preceding subsection is inapplicable or is determined
to be invalid or unenforceable by a court of competent jurisdiction, the annual rate of
interest payable by City under this Agreement, whether as prejudgment interest or for
any other purpose, shall be, to the full extent permissible under applicable law, one
quarter of one percent (0.25%) simple interest (uncompounded).

11.28 lncorporation bV Reference. Any and all Recital clauses stated above are true and correct
and are incorporated in this Agreement by reference. The attached Exhibits are incorporated
into and made a part of this Agreement.

11.29 Counterparts and Multi ple Originals. This Agreement may be executed in multiple
originals, and may be executed in counterparts, each of which shall be deemed to be an original,
but all of which, taken together, shall constitute one and the same agreement.

DELETE IF NOT A "COVERED CONTRACT" ATTIME OF
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11.30 Workfo rce lnvestment Program. This Agreement constitutes a "Covered Contract" under
the Broward Workforce lnvestment Program, Section 19.21,1, Broward County Administrative
Code ("Workforce lnvestment Program"). Consultant affirms it is aware of the requirements of
the Workforce lnvestment Program and agrees to use good faith efforts to meet the First Source

Referral Goal and the Qualifying New Hires Goal as set forth the Workforce lnvestment Program,
including by (a) publicly advertising exclusively with CareerSource Broward for at least five (5)

business days any vacancies that are the direct result of this Agreement (whether those vacancies
are with Consultant or its Subconsultants) and using good faith efforts to interview any qualified
candidates referred under the Workforce lnvestment Program, and (b) using good faith efforts
to hire Qualifying New Hires, as defined by the Workforce lnvestment Program, for at least fifty
percent (5O%) of the vacancies that are the direct result of this Agreement. Until at least one
year after the conclusion of this Agreement, Consultant shall maintain and make available to
Broward County upon request all records documenting Consultant's compliance with the
requirements of the Workforce lnvestment Program, and shall submit the required Workforce
lnvestment Reports to the Contract Administrator annually by January 31 and within thirty (30)

days after the conclusion of this Agreement. Failure to demonstrate good faith efforts to meet

the First Source Referral Goal and the Qualifying New Hires Goal shall constitute a material

breach of this Agreement.

(The remainder of this page is intentionally left blank.)
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lN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement: CITY

of _, through its City Commission, signing by and through its Mayor or Vice-Mayor
authorized to execute same by City Commission action on the day of
20 , and CONSULTANT, signing by and through its , duly authorized
to execute same.

CITY

ATTEST: By:

CITY MAYOR

CITY CLERK

Print Name

day of 20

I HEREBY CERTIFY that I have approved
this Agreement as to form and legal

sufficiency subject to execution by the parties:

City Attorney
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AGREEMENT BETWEEN CITY OF

FOR INDIVIDUAL:

WITNESSES:

Signature

Print/Type Name

Signature

Print/Type Name

FOR CORPORATION

ATTEST:

Secretary

(Typed Name of Secretary)

CORPORATE SEAL

FOR CONSULTANT SERVICES FOR

(Please Type Name)

_ day of 20

(Typed Name of Consultant/Firm)

President/Vice President

(Typed Name and Title)

Consultant

Consultant

20-.
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EXHIBIT A
Scope of Services
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EXHIBIT B

MAXIMUM BILLING RATES

Project No:

Project Title:
Consultant/
Subconsultant Name

Project Number
Project Title

TITLE

MAXIMUM
HOURLY RATE

(s/HR) x

MULTIPL!ER

MAXIMUM
BILLING

RATE

(s/HR)

Insert staff titles] So.oo so.oo

So.oo So.oo

so.oo So.oo

So.oo so.oo

$o.oo So.oo

So.oo $o.oo

so.oo So.oo

Multiplier of X.XX is calculated as follows:

OVERHEAD = HOURLY RATE X OVERHEAD (X.XX)%

FRINGE = HOURLY RATE X FRINGE (X.XX)%

OPERATING MARGIN = (HOURLY RATE + OVERHEAD + FRINGE)X OPERATING MARGIN (X.XX)%

MULTIPLIER = (HOURLY RATE + OVERHEAD + FRINGE + OPERATING

MARGTN)/ HOURLY RATE

Add if applicable:
Notes:
Consultant has elected to use "Safe Harbor" combined fringe benefit and overhead rate of
llo% in accordance with Section 5.2.5.
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AMENDED EXHIBIT B

MAXIMUM BILLING RATES

Project No:

Project Title:
Consu lta nt/
Subconsultant:

Project Number
Project Title
Name

TITLE

ORIGINAL

MAXIMUM
HOURLY

RATE

(s/HR)

AMENDED

MAXIMUM
HOURTY RATE

(X% lncrease)
(s/HR) x

MULTIPLIER

AMENDED
MAXIMUM

BI[tING
RATE

(s/HR)

So.oo 5o.oo So.oo

so.oo so.oo so.oo

So.oo So.oo so.oo

So.oo So.oo So.oo

5o.oo so.oo So.oo

so.oo so.oo So.oo

so.oo So.oo So.oo

so.oo 50.00 5o.oo

So.oo So.oo so.oo

lvlultiplier of X.XX is calculated as follows:
oVERHEAD = HOURLY RATE X OVERHEAD (X.XX)%

FRINGE = HOURLY RATE X FRINGE (X.XX) %

OPERATING MARGIN = (HOURLY RATE + OVERHEAD + FRINGE) X OPERATING MARGIN (X.XX)%

MULTIPLIER = (HOURLY RATE + OVERHEAD + FRINGE + OPERATING

IVIARGIN)/ HOURLY RATE

Add if applicable:
Notes:
Consultant has elected to use "Safe Harbor" combined fringe benefit and overhead rate of
110% in accordance with Section 5.2.5.

Consultant County

Contract Adm in istrator

Date
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EXHIBIT 8.1
REIMBURSABLES FOR DIRECT NON-SALARY EXPENSES

Reimbursable Maximum Reimbursable

Tota! Maximum Reimbursables:
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EXHIBIT C

Minimum lnsurance Requirements
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EXHIBIT D

WORK AUTHORIZATION FOR AGREEMENT

Contract Number:
Work Authorization No.

This Work Authorization is between City of 

- 

and ("Co nsu lta nt" )

pursuant to the Agreement, executed on ln the event of any

inconsistency between this Work Authorization and the Agreement, the provisions of the
Agreement shall govern and control.

Services to be IDESCRTBE rN DETATLI

Agreement at issue is 

- 
Lump Sum/ 

-Not-to-Exceed 
in the amount: S

The time period for this Work Authorization will be from the date of complete execution until

_ (_) days after Notice to Proceed for the Services to be provided under this Work
Authorization, unless otherwise extended or terminated by the Contract Administrator.

Fee Determination: Payment for services under this Work Authorization is as follows

Services

General Services

Goods or Equipment
Total Cost of this Work Authorization

The foregoing amounts shall be invoiced by Consultant upon written acceptance by City of all

goods and services provided under this Work Authorization.

Countv

Co ntract Ad min istrator Date

5

s
S

S

[Simple summary]

See Exhibit A for additional detail.

Project Manager Date City Commission or Designee Date

Consultant

Signed Date

Attest Typed Name
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