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FIRST AMENDMENT TO  
PROFESSIONAL SERVICES AGREEMENT 

THIS IS AN AGREEMENT (“Agreement”), dated this  day of  2024, by and between: 

CITY OF COOPER CITY, a municipal corporation organized and existing under 
the laws of the State of Florida and whose address is 9090 SW 50th Place, Cooper 
City, Florida 33328 (“City)”, 

and 

WITT O'BRIENS, LLC, a consultant, a Delaware limited liability company 
authorized to do business in the State of Florida, with a business address of 818 
Town & Country Blvd., Suite 200, Houston, Texas 77024 , (hereinafter referred to 
as the "CONSULTANT"). 

City and CONSULTANT may each be referred to herein as “party” or collectively as “parties”. 

WHEREAS, on July 11, 2023, the City and CONSULTANT entered into an agreement for managing 

federal assistance programs (hereinafter referred to as the "Original Agreement"); and  

WHEREAS, the initial term of the Original Agreement expires on June 5, 2024; and 

WHEREAS, the Original Agreement provides for an option for two (2) additional 1-year renewal 

terms, subject to the mutual written consent of the Parties; and 

WHEREAS, the City is satisfied with the CONSULTANT’s performance pursuant to the Original 

Agreement, and the Parties seek to renewal the Original Agreement for the first 1-year renewal term; and  

WHEREAS, the Parties seek to further amend the Original Agreement to ensure compliance with 

recent amendments to Florida law; and  

WHEREAS, the Parties agree that all remaining provisions of the Original Agreement shall remain 

in full force of effect.  

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, and 

other good and valuable consideration, the receipt and adequacy of which are acknowledged, the parties 

agree as follows: 

Section 1. The foregoing recitals are true and correct and are hereby incorporated into this 
Agreement. 
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Section 2. Section 3.1 of The Original Agreement, as set forth in Exhibit “A” is hereby amended 
to read, as follows: 

3.1 The first renewal term of this agreement, which shall commence on June 6, 2024 and shall terminate 
on June 5, 2025. In accordance with the Original Agreement, as set forth in Exhibit “A”, the Parties, upon 
mutual written consent, shall have the option to enter into one (1) final one (1) year renewal term.   

Section 3 Section 4.1 of The Original Agreement is hereby amended to read, as follows: 

4.1 CONSULTANT shall be entitled to invoice CITY on a monthly basis for services performed, in 
accordance with the proposed fee schedule included in Exhibit "A". The invoice shall include, but not be 
limited to, date of service, the amount of time spent, a description of the service, and any other information 
reasonably required by CITY. The total compensation shall not exceed fifty thousand dollars and 00/100 
($50,000.00).  

Section 4. Scrutinized Companies. CONSULTANT, its principals or owners, certify that they 
are not listed on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies with Activities in 
Sudan List, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or are engaged 
in business operations with Syria.  In accordance with Section 287.135, Florida Statutes, as amended, a 
company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with any 
agency or local governmental entity for goods or services of: 

4.1 Any amount if, at the time bidding on, submitting a proposal for, or entering into or renewing such 
contract, the company is on the Scrutinized Companies that Boycott Israel List, created pursuant 
to Section 215.4725, Florida Statutes, or is engaged in a boycott of Israel; or 

4.2 One million dollars or more if, at the time of bidding on, submitting a proposal for, or entering into 
or renewing such contract, the company: 

4.2.1 Is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to 
Section 215.473, Florida Statutes; or 

4.2.2 Is engaged in business operations in Syria. 

Section 5. E-Verify. CONSULTANT certifies that it is aware of and complies with the 
requirements of Section 448.095, Florida Statues, as may be amended from time to time and briefly described 
herein below.  

5.1 Definitions for this Section: 

5.1.1 “CONSULTANT” means a person or entity that has entered or is attempting to enter 
into a contract with a public employer to provide labor, supplies, or services to such 
employer in exchange for salary, wages, or other remuneration. “CONSULTANT” 
includes, but is not limited to, CONSULTANT or consultant. 
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5.1.2 “SubCONSULTANT” means a person or entity that provides labor, supplies, or 
services to or for a CONSULTANT or another subCONSULTANT in exchange for salary, 
wages, or other remuneration. 

5.1.3 “E-Verify system” means an Internet-based system operated by the United States 
Department of Homeland Security that allows participating employers to electronically verify 
the employment eligibility of newly hired employees. 

5.2 Registration Requirement; Termination: 
Pursuant to Section 448.095, Florida Statutes, effective January 1, 2021, CONSULTANTs, shall 
register with and use the E-verify system in order to verify the work authorization status of all newly 
hired employees. CONSULTANT shall register for and utilize the U.S. Department of Homeland 
Security’s E-Verify System to verify the employment eligibility of: 

5.2.1 All persons employed by a CONSULTANT to perform employment duties within 
Florida during the term of the contract; 

5.2.2 All persons (including subconsultants/subCONSULTANTs) assigned by 
CONSULTANT to perform work pursuant to the contract with the City of Cooper City. The 
CONSULTANT acknowledges and agrees that registration and use of the U.S. Department 
of Homeland Security’s E-Verify System during the term of the contract is a condition of the 
contract with the City of Cooper City; and 

5.2.3 The CONSULTANT shall comply with the provisions of Section 448.095, Fla. Stat., 
"Employment Eligibility," as amended from time to time. This includes, but is not limited to 
registration and utilization of the E-Verify System to verify the work authorization status of 
all newly hired employees. CONSULTANT shall also require all subCONSULTANTs to 
provide an affidavit attesting that the subCONSULTANT does not employ, contract with, or 
subcontract with, an unauthorized alien. The CONSULTANT shall maintain a copy of such 
affidavit for the duration of the contract. Failure to comply will lead to termination of this 
Contract, or if a subCONSULTANT knowingly violates the statute, the subcontract must be 
terminated immediately. Any challenge to termination under this provision must be filed in 
the Circuit Court no later than twenty (20) calendar days after the date of termination. 
Termination of this Contract under this Section is not a breach of contract and may not be 
considered as such.  If this contract is terminated for a violation of the statute by the 
CONSULTANT, the CONSULTANT may not be awarded a public contract for a period of 
one (1) year after the date of termination. 

Section 6. Public Records 

6.1 The City of Cooper City is a public agency subject to Chapter 119, Florida Statutes.  WITT 
O'BRIENS, LLC shall comply with Florida’s Public Records Law.  Specifically, WITT O'BRIENS, 
LLC shall: 

6.1.1 Keep and maintain public records required by the CITY to perform the service; 

6.1.2 Upon request from the CITY’s custodian of public records, provide the CITY with a 
copy of the requested records or allow the records to be inspected or copied within a 
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reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law; 

6.1.3 Ensure that public records that are exempt or that are confidential and exempt from 
public record disclosure requirements are not disclosed except as authorized by law for the 
duration of the Agreement term and, following completion of the Agreement, WITT 
O'BRIENS, LLC shall destroy all copies of such confidential and exempt records remaining 
in its possession after WITT O'BRIENS, LLC transfers the records in its possession to the 
CITY; and 

6.1.4 Upon completion of the Agreement, WITT O'BRIENS, LLC shall transfer to the 
CITY, at no cost to the CITY, all public records in WITT O'BRIENS, LLC’s possession.  All 
records stored electronically by WITT O'BRIENS, LLC must be provided to the CITY, upon 
request from the CITY’s custodian of public records, in a format that is compatible with the 
information technology systems of the CITY. 

6.2  The failure of WITT O'BRIENS, LLC to comply with the provisions set forth in this Article 
shall constitute a default and breach of this Agreement, for which, the CITY may terminate the 
Agreement in accordance with the terms herein. 

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT: 

CITY CLERK 
9090 SW 50th PLACE 

COOPER CITY, FL 33328 
(954) 434-4300

PRR@CooperCity.gov 

Section 7. That the Original Agreement, as amended and executed by the parties, shall remain in 
full force and effect except as specifically amended herein. 

(REMAINDER INTENTIONALLY LEFT BLANK) 
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IN WITNESS OF THE FOREGOING, the parties have hereunto set their hands and seals on the dates 
written below. 

CITY OF COOPER CITY, a Florida municipal 
corporation 

ATTEST: BY: 
 CITY MANAGER 

BY: 
 CITY CLERK 

APPROVED AS TO LEGAL FORM: 

BY: 
 CITY ATTORNEY  

BY: 
 CITY MAYOR 

WITNESSED BY: 

Signature 

Print Name 

WITT O'BRIENS, LLC, a Delaware limited liability 
company 

BY: 

Name: 

Title: 

STATE OF _________________ 
COUNTY OF _________________

BEFORE ME, an officer duly authorized by law to administer oaths and take acknowledgments, 
personally appeared Cheryl Joiner, as Director of Contracts and Compliance of WITT O'BRIENS, LLC,
and acknowledged that she has executed the foregoing instrument for the use and purposes mentioned in
it and that the instrument is the act and deed of Chery Joiner, as the Director of Contracts and Compliance 
of WITT O'BRIENS, LLC, and who is personally known to me or has produced her driving license as
identification. 

IN WITNESS WHEREOF, I have set my hand and seal in the State and County aforesaid this day

2nd of April, 2024.

NOTARY PUBLIC 
                         

Print or Type Name 

My Commission Expires: October 2nd, 2024
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PROFESSIONAL SER\'ICES AGREENIENT

TIIIS IS AN AGREEMENT, dated the

between:

da1' of 2023 b1 and

TIIE CITY OF COOPER CITY, a municipal corporation of the State of Florida
with a business address of 9090 S.W. 50th Place, Cooper City, Florida 33328
(hereinafter referred to as the "CITY")

and

WITT O'BRIEN'S, LLC ("Consultant"), a Delaware limited liability'company, having
an office at 818 Town & Country Blvd., Suite 200, Houston, Texas 77024 USA. CITY and

CONSULTANT may hereinafter be referred to collectively as the "Parties."

WITNESSETH:

In consideration of the mutual terms and conditions, promises, covenants and payments hereinafter

set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

PREAMBLE

ln order to establish the background, context and form of reference lor this Agreement and to
generally express the objective, and intention of the respective parties herein, the following
statements, representations and explanations shall be accepted as predicates for the undertakings and

commitments included within the provisions which follow and may be relied upon by the parties as

essential elements ofthe mutual considerations upon which this Agreement is based.

Section 2-255(9) of the City's Code of Ordinances provides an exception to the Citv's competitive
solicitation requirements for "professional services," which are defined as "contracts for the service

of professionals, including but not limited to the practice of law, management consulting, medicine,
real estate appraisal, or other area olexpertise as determined b.v-- the City Manager or designee to be

in the best interests of the City." ln accordance with this provision, the City has reviewed
qualifications, work history, and other relevant data provided by the CONSLILT'ANT and determined

that the CONSLILTANT is being engaged to provide a prolessional service.

SER\TICES AI{D ITESPONSIBILITIES

2.1 CONSULTANT hereby agrees to perform the services related to federal assistance programs,

including the American Rescue Plan Act, as more particularly described in Exhibit "A" attached

hereto and by this reference made a part hereof. In the event of any conflicts between this Agteement,

Exhibit A, this Agreement shall prevail.

lfl-
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2.2 CONSI-ILTAN'I'shall fumish all services, labor, equipment, and materials neoessary and as

may be required in the perforrnance of this Agreement, except as othern'ise specifically provided lor
herein, and all work performed under this Agreement shall be done in a professional manner.

2.3 CONSULTANT hereby represents to CITY, with full knowledge that CITY is relying upon

these representations when entering into this Agreement with CONSULTANT, that CONSULTANT
has the professional expertise, experience and manpower to perform the services to be provided by
CONSIT'LTANT pursuant to the terms of this Agreement.

2.4 CONSULTANT assumes professional and technical responsibility lor performance of its
services to be provided hereunder in accordance with recognized professional standards of good

engineering practice. If within one year following completion of its services, such services fail to
meet the aforesaid standards, and the CITY promptly advises CONSULTANT thereof in writing,
CONSULTANT agees to re-perform such deficient services without charge to the CITY.

2.5 CONSULTANT shall not utilize the services of any sub-consultant without the prior written
approvalof CITY.

ARTICLE 3

TERM AND TERMINATION

3.1 The term of this Agreement shall commence upon execution by both Parties and shall

terminate upon the completion of the scope of work, as set forth in Exhibit "A."

3.2 This Agreement may be terminated by either party for cause, or by the CITY for convenience,

upon seven (7) days' written notice by the CITY to CONSI-I.TANT in which event the
CONSTILTANT shall be paid its compensation for services performed to termination date. INOTE:
CONSLILTANT may not terminate existing assignments for convenience after they have been

accepted..l In the event that the CONSULTANT abandons this Agreement or causes it to be

terminated,, the CITY shall provide written notification of default and provide the CONSULTANT
seven (7) days to cure such default priorto the termination. [f the CITY is in default ofthe Agreement
the CONSULTANT shall provide written notification of such default to the CITY and provide the
CITY seven (7) days to cure such default prior to termination. All finished or unfinished documents,
data, studies, plans, surveys, and reports prepared by CONSULTANT shall become the properry* of
CIT'Y and shall be delivered by CONSULTAN'f to CITY immediately.

3.4 SCRUTINIZED COMPANIES. CONSULTANT certifies that it and any of its alfiliates
are not scrutinized companies as identified in Section 287.135, F.S. In addition, CONSUI.TANT
agrees to observe the requirements of Section2ST .135, F.S., for applicable sub-agreements entered
into for the performance of work under this Agreement. Pursuant to Section287.l35,Ir.S., the
CITY may immediately terminate this Agreement lor cause if the CONSULTANT, its alfiliates,
or its subConsultants are found to have submited a false certification; or if the CONSULTANT,
its affiliates, or its subConsultants are placed on any applicable scrutinized companies list or
engaged in prohibited contracting activity during the term of the Agreement. As provided in
Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then
they shall become inoperative.
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ARTICLE 4
COMPENSATION AND METHOD OF PAYMENT

4.1 CONSLJLTANT shall be entitled to invoice CITY on a monthly basis for services performed,
in accordance with the proposed fee schedule included in Exhibit ''A.". The invoice shall include,
but not be limited to, date of service, the amount of time spent, a description of the service, and any
other information reasonably required by CITY. I'he compensation shall not exceed ten thousand
dollars and 00/100 ($10,000.00).

4.2 CITY will make its best efforts to pay CONSLILTANT within thirty (30) days of receipt of
proper invoice the total shown to be due on such invoice.

4.3 All payments shall be governed by the Florida Prompt Payment Act, as set forth in Part VII,
Chapter 218, Florida Statutes.

4.4 Payment will be made to CONSLII,TANT at:

Witt O'Brien's LLC_
P.O. BOX 736155
Dallas, TX75373-6155

ARTICLE, S

CHANGES TO SCOPE OF WORK AND ADDITIONAL WORK

5.1 CITY or CONSTILTANT may request changes that would increase, decrease, or othenvise
modify the Scope of Services, as described in Exhibit "A," to be provided under this Agreement as

described in Article 2 of this Agreement. These changes will affect the monthly compensation
accordingly. Such changes or additional services must be in accordance w,ith the provisions of the
Code of Ordinances of the CITY, and must be contained in a written amendment, executed by the
parties hereto, with the same formality, equaliry" and dignity herewith prior to any deviation from the
terms of this Agreement, including the initiation of any additional or extra work.

5.2 In no event will the CONSULTANT be compensated for any work which has not been
described in a separate written agreement executed by the parties hereto.

ARTICLE 6

INDEMNIFICATION

6.1 CONSULTANI' shall indemnify and save harmless and defend the CITY, its trustees, elected
and appointed officials, agents, servants and employees from and against any and all claims, demands,
or causes of action of whatsoever kind or nature sustained by the CITY or an). third party directly
resulting from acts, error, omission, or negligent act of CONSULTANT, its agents, serr,.ants or
employees in the performance under this Agreement, for all costs, losses and expenses, including but
not limited to, damages to persons or third party propertl', judgments and reasonable attorner-s' fees
in connection with the performance by CONSL'LTANT pursuant to this Agreement.

[00s69239.1 3451-0000000 ]
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6.2 CONSULTANT shall indemnify CITY for all loss, damage, expense or liabilitv including,
without limitation, court costs and reasonable attomeys' fees that may result by reason of any
infringement or claim of infringement of any patent, trademark, copyight, trade secret or other
proprietary right due to services fumished pursuant to this Agreement. CONSULTANT will defend

and/or settle at its own expense any action brought against the CITY to the extent that it is based on
a claim that products or services fumished to CITY by CONSIITANT pursuant to this Agreement,
or if any portion ofthe sen ices or goods fumished in the performance ofthe service becomes unusable
as a result of any such infringement or claim.

6.3 CONSTILTANT'S aggregate liability shall not exceed the proceeds of insurance required tcr

be placed pursuant to this Agreement plus the compensation received by CONSULTANT, or extend

to any claims brought subsequent to the expiration of warrant-y period outlined above. The CITY's
rights and remedies and CONSULTANT's liabilities as set forth in this Agreement, are exclusive,
and the CITY hereby releases CONSULTANT from all further or subsequent liabilitv, whether based

in contract or tort and irrespective of fault, negligence, or strict liability.

6.4 The parties recognize that various provisions of this Agreement, including but not necessarily

limited to this Section, provide for indemnification by the CONSULTANT. Furthermore, the parties

understand and agree that the covenants and representations relating to this indemnification provision

shall serve the term of this Agreement and continue in full force and effect as to the party's

responsibility to indemnif,.

ARTICLE 7
INSURANCE

7.1 The CONSULTANT shall indemnify and hold harmless the CITY and its officers,
employees, agents and instrumentalities from any and all liability, losses or damages, including
reasonable attorneys' fees and costs of defense, which the CITY or its officers, employees, agents

or instrumentalities may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind directly resulting from the performance of this Agreement by the
CONSULTANT or its employees, agents, servants, partners principals or subConsultants. T'he

CONSULTANT shall pay all claims and losses in connection therewith and shall investigate and

defend all claims, suits or actions of any kind or nature in the name of the CITY, where applicable,
including appellate proceedings, and shall pay all costs, judgments, and reasonable attorney's fees
which may issue thereon. The CONSULTANT expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided b1' the CONSUI,TANT
shall in no way limit the responsibility to indemnify, keep and save harmless and delend the CITY
or its officers, employees, agents and instrumentalities as herein provided.

7.2 CONSULTANT shall not commence work under this Agreement until it has obtained all
insurance required under this paragraph and such insurance has been approved by the Risk Manager
of the CITY nor shall the CONSLILTANT allou, any subConsultant to commence work on his
subcontract until all similar such insurance required of the subConsultant has been obtained and
similarly approved.
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7.3 Certificates of lnsurance, reflecting evidence of the required insurance, shall be filed with the

City's Risk Manager prior to the commencement of this Agreement. Policies shall be issued by
companies authorized to do business under the laws of the State of Florida. The insurance company
shall be rated no less than "A" as to management, and no less than "Class VI" as to financial
strength according to the latest edition of Best's Insurance Guide published by A.M. Best

Company.

7.4 Policies shall be endorsed to provide the CITY with notice of cancellation or the

CONSULTANT shall obtain written agreement from its Agent to provide the CITY with notice of
cancellation.

7.5 Insurance shall be in force until all obligations required to be fulfilled under the terms of the

Agreement are satisfactorily completed as evidenced by the formal acceptance by the CITY. In the

event the insurance certificate provided indicates that the insurance shall terminate and lapse during
the period of this Agreement, then in that event, the CONSTILTANT shall fumish, at least forty-five
(45) days of the date of such insurance, a renewed certificate of insurance as proof that equal and like
coverage for the balance of the period of the Agreement and extension thereunder is in effect. The

CONST LTANT shall not commence nor continue to provide any services pursuant to this Agreement

unless all required insurance remains in full force and effect. CONSULTANT shall be liable to CITY
for any lapses in service resulting from a gap in insurance coverage.

7.6 RL,QLIRED NSTJRANCE

7.6.1 Comprehensive General t,iability Insurance written on an occurrence basis including,

but not limited to: coverage for bodily injury and properfy- damage, personal & advertising
injury, products & completed operations, and contractual liability. Coverage must be written
on an occurrence basis, with limits of liability no less than:

l. Each Occurrence Limit - $1,000,000
2.Fire Damage Limit (Damage to rented premises) - $100,000
3. Personal& Advertising Injury Limit - $1,000,000
4. General Aggregate Limit - $2,000,000
5. Products & Completed Operations Aggregate Limit - $2,000,000

The City of Cooper City must be shown as an additional insured with respect to this
coverage, to the extent of the liabilities assumed by Consultant under this Agreement.

7.6.2 Worker's Compensation and Emplol'ers Liability Insurance covering all
employees, and/or volunteers of the CONSTILTANT engaged in the performance of the
scope of work associated with this Agreement. In the case anl, work is sublet, the
CONSULTANT shall require the subConsultants similarlv to provide Workers
Compensation Insurance fbr allthe latter's employees unless such employees are covered
by the protection afforded by the CONSULTANT. Coverage for the CONSUL'|ANT and

{00569239.1 3451-0000000 I

Products & Completed Operations Coverage shall be maintained lor one (1) years after
the final payment under this contract.
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his subConsultants shall be in accordance with applicable state and/or federal laws that
ma,v apply to Workers' Compensation Insurance with limits of liability no less than:

I . Workers' Compensation
2. Employers Liability:

Coverage A - Statutory
Coverage B $500,000 Each Accident

$500,000 Disease - Policy Limit
$500,000 Disease - Each Employee

If CONSULTANT claims to be exempt from this requirement, CONSULTANT shallprovide
CITY proof of such exemption along with a written request for CITY to exempt

C ON SULTANT, written on CONS LILTANT letterhead.

7.6.3 Comprehensive Auto Liability lnsurance covering all owned, non-owned and hired

vehicles used in connection with the performance of u'ork under this Agreement, with a

combined single limit of liability for bodily injury and properry- damage no less than:

1. Any Auto (Symbol l)
Combined Single Limit (Each Accident) - $1,000,000

2. Hired Autos (Symbol 8)

Combined Single Limit (Each Accident) - $1,000,000
3. Non-Owned Autos (Symbol 9)

Combined Single Limit (Each Accident) - $1,000,000

7.6.4 Professional LiabilitylErrors & Omissions Lnsurance, when applicable, with a limit of
liability no less than $1,000,000 per wrongful act. This coverage shall be maintained

for a period of no less than one (l) years after final payment of the contract.

7.6.5 Sexual Abuse may not be excluded from any policy

7.7 REQUIRED ENDORSEMLNTS

7.7.1 The City of Cooper City shall be named as an Additional Insured on each of the
General Liability policies required herein, to the extent of the liabilities assumed
by Consultant under this Agreement
Waiver of all Rights of Subrogation against the CITY
30 Day Notice of Cancellation or Non-Renewal to the CITY
CONSULTANTs' policies shall be Primary & Non-Contributory'
All policies shall contain a "severability of interest" or ''cross liability" liability
clause without obligation for premium payment of the CITY
The city of cooper city shall be named as a Loss payee on all propertl,. and/or
Inland Marine Policies as their interest may appear.

7.7.1

7.7.3
7.7 .4

7.7.5

7 -8 CONSULTANT shall name the CITY, as an additional insured on each of the General
Liability policies required herein to the extent of the liabilities assumed by Consultant under this
Agreement and shall hold the CITY, its agents, officers and emplovees harmllss on account of claims
for damages to persons, property or premises directly related to thl servioes provided hereunder.

7.7.6

100569239.1 l45l-0000000 l

DocuSign Envelope ID: 67EF3497-4852-46C5-8DC3-D43C57122EDF



DocuSign Envelope lD: 451 C0887-1 C80-48F5-8E51 -B5DE787ABA8F

7.9 Any insurance required of the CONSLILTANT pursuant to this Agreement must also be

required by any subConsultant in the same limits and with all requirements as provided herein,

including naming the CITY as an additional insured, in any work that is subcontracted unless such

subCclnsultant is covered by the protection afforded by the CONSULTANT and provided proof of
such coverage is provided to CITY. The CONSULTANT and any subConsultants shall maintain
such policies during the term of this Agreement.

7 .10 The City reseryes the right to require any other additional types of insurance coverage and/or
higher limits of liability it deems necessary based on the nature of work being performed under this

Contract.

ARTICLE 8
INDEPENDENT CONSULTANT

8.I This Agreement does not create an employee/employer relationship between the parties. It is
the intent of the parties that the CONSULTANT is an independent Consultant under this Agreement

and not the CITY's employee lor all purposes, including but not limited to, the application of the Fair

Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act,
the Social Securitv Act, the Federal Unemplolment Tax Ac! the provisions of the lnternal Revenue

Code, the State Workers' Compensation Act, and the State unemplol'rnent insurance law. The

CONSI-ILTANT shall retain sole and absolute discretion in the judgment of the manner and means

of carrying out CONSLILTANT's activities and responsibilities hereunder provided, further that

administrative procedures applicable to services rendered under this Agreement shall be those of
CONSULTANT, which policies of CONSULTANT shall not conflict with CITY, State, H.tl.D., or
United States policies, rules or regulations relating to the use of CONSTILTANT's F-unds provided

for herein. The CONSULTANT agrees that it is a separate and independent enterprise lrom the CITY,
that it has full opportunity to find other business, that it has made its own investment in its business,
and that it will utilize a high level of skill necessary to perform the w'ork. This Agreement shall not
be construed as creating any joint employment relationship between the CONSUI,TANT and the
CITY and the CITY will not be liable lor any obligation incurred by CONSLILTANT, including but
not limited to unpaid minimum wages and/or overtime premiums.

ARTICLE 9

\.ENUE

9.1 This Agreement shall be govemed by the laws of the State of Florida as now and hereafter
in force. The venue lor actions arising out of this agreement shall be in Broward County, Florida.

-,r#Ifir'E;[".
10.1 The Cif,v- of Cooper City is ,r*o Chapter l 19, Florida Statutes. The
CONSULTANT shall comply with Florida's Public Records Law. Speoifically, the CONSULTANT
shall:

l0' l.l Keep and maintain public records required by the CITY to perform the service;
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10.1.2 Upon request from the CITY's custodian of public records, provide the CITY with a

copy of the requested records or allow the records to be inspected or copied within a

reasonable time at a cost that does not exceed the cost provided in chapter 119, Fla. Stat., or
as otherwise provided by law;

10.1.3 Ensure that public records that are exempt or that are confidential and exempt from
public record disclosure requirements are not disclosed except as authorized by law for the

duration ofthe contractterm and, following completion ofthe contract, CONSULTANT shall

destroy all copies of such confidential and exempt records remaining in its possession after

the CONSIITANT transfers the records in its possession to the CITY; and

10.1.4 Upon completion of the contract, CONSLILTANT shall transfer to the CITY, at no

cost to the CITY, all public records in CONSULTANT's possession. All records stored

electronically by the CONSI-ILTANT must be provided to the CITY, upon request from the

CITY's custodian of public records, in a format that is compatible with the information

technology systems of the CITY.

10.2 The failure of CONSLILTANT to comply with the provisions set forth in this Artiole shall

constitute a Default and Breach of this Agreement, for which, the City may terminate the Agreement.

IF THE CONSIILTANT HAS QTIESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PRO\TDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT

CITY CLERK
9090 s.w.50th PLACE

COOPER CITY, FL 33328
(9s4) 434-4300

tallen(urzcoopercitl fl .org

ARTICLE 11

FEDERA,L RE QUIREMEI{TS

Any reference made to CONSULTANT in this scction shall also apply to any SubConsultant
under the terms of this Contract. CONSULTANT shall be responsible for the compliance by
any subConsultant or lower tier subConsultant with all of these contract clauses:

ll.1 CONSULTANT shall assist CITY in completing any and all forms necessary lor
reimbursements from state or federal agencies, including but not limited to FEMA, relating to costs
arising out of the services provided pursuant to this Agreement. This may include, but is not
limited to, the timely completion and submittal of reimbursement requests, preparation and
submittal of any and all necessary cost substantiation and preparing replies to any and all agency
denial or inquiries.
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11.2lf reimbursement is denied to CITY due to CONSULTANT's negligence, including failure
to compll'with this Article, CONSULTANT upon notification from FEMA or the Florida Division
of Emergency Management of such denial and upon written demand by the CITY. The CITY shall
provide CONSULTANT written notice of denial, and provide the CONSULTANT seven (7) days

of written notice to cure if CONSULTANT does not cure in such timeframe the CONSI-ILTANT
shall reimburse CITY for amounts denied due to CONSLILTANT's negligence. This obligation
shall survive the term or termination of this Agreement.

I 1.3 Notwithstanding anything to the contrary set lorth herein, CONSULTANT shall comply with
the following federally required standard provisions, as set forth in 2 C.F.R. Sec.200.326 and 2

C.F.R. Part200. [n the event of any conflicts, the provisions of this section shall prevail.

11.3.1 Equal Employment Opportunity: During the performance of this contract,

CONSULTANT agrees as follows:

(l) CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender

identity, or national origin. CONSULTANT will take affirmative action to ensure

that applicants are employed, and that employees are treated during emplo,vment,

without regard to their race, color, religion, sex, sexual orientation, gender identity,
or national origin. Such action shall include, but not be limited to the follou'ing:
Employment, upgrading, demotion, or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;

and selection for training, including apprenticeship. CONSULTANT agrees to

post in conspicuous places, available to employees and applicants for employment,

notices to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

(2) CONSULTANT will, in all solicitations or advertisements for employees placed
by or on behalf of CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

(3) CONSULTANT will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant
has inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee r,r'ho has access to the compensation information
of other emplo,vees or applicants as a part of such employee's essential job
functions discloses the compensation of such other emplo).ees or applicants to
individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, inoluding an investigation conducted
by the employer, or is consistent with CONSULTANT's legaf duti, to lumish
information.
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(4) CONSULTANT will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding,
a notice to be provided by the agency contracting offioer, advising the labor union
or workers' representative of CONSULTANT's commitments under section 202
of Executive Order 11246 of September 24, 1965, and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment.

(5) CONSULTANT will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the

Secretary of Labor.

(6) CONSULTANT will furnish all inlormation and reports required by Executive
Order 11246 of September 24,1965, and by the rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary of Labor lor
purposes of investigation to ascertain compliance with such rules, regulations, and

orders.

(7) In the event of CONSULTANT's non-compliance with the nondiscrimination
clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and

CONSULTANT may be declared ineligible for further Government contraots in
accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies invoked as

provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

(8) CONSULTANT will include the provisions of paragraphs ( I ) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions r.r,ill be binding upon each
subConsultant or vendor. CONSULTANT will take such action rvith respect to
any subcontract or purchase order as may be directed bythe Secretary ofLabor as
a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event CONSULTANT becomes involved in, or is
threatened with, litigation with a subConsultant or vendor as a result of such
direction, CONSULTANT may request the United States to enter into such
litigation to protect the interests of the United States.

11.3.2 Davis-Bacon Act: Consultant shall comply with the Davis-Bacon Act (40 U.S.C.
276ato276a-7) as supplemented by Department of Labor Regulations (29 CFR part 5). In
accordance with the statute, Consultants must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing \ ,,ages specified in u ,iug" determination
made by the Secretary' of Labor. In addition, Corrrltunfs must be requiid to pay wages
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not less than once a week.

11.3.3 Copeland "Anti-Kickback" Act: CONSULTANT shall comply with the Copeland
"Anti-Kickback" Act, ( 40 LJ.S.C. 3145), as supplemented by Department of Labor
regulations ( 29 CFR Part 3, "Consultants and SubConsultants or1 Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States").
CONSI-ILTANT must be prohibited lrom inducing, by any means, any person employed
in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. CITY must report all suspected or
reported violations to the Federal awarding agency.

11.3.4 Contract Work Hours and Safety Standards Act. (40 U.S.C. 3701- 3708). Where

applicable, pursuant to 40 U.S.C .3702 and3704, as supplemented by Department of Labor
regulations ( 29 CFR Part 5) CONSULTANT must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is compensated

at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C . 3704 are applicable

to construction w'ork and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary,hazardous or dangerous.

(1) Overtime requirements. No Consultant or subConsultant contracting for any part

of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in

which he or she is employed on such work to work in excess of forry- hours in such

workweek unless such laborer or mechanic receives compensation at a rate not less

than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

(2) Violation: liability for unpaid waees: liquidated damages. In the event of any
violation of the clause set forth in paragraph ( I ) of this section the Consultant and any
subConsultant responsible therefor shall be liable for the unpaid wages. In addition,
such Consultant and subConsultant shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in exoess of the standard workweek of forr,v hours
without payment of the overtime wages required by the clause set forth in paiagraph
(l) of this section.

(3) Withholding for.unpaid wages and liquidated damages. CITY shall upon its own
action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, lrom any moneys payable on account of
work performed by the Consultant or subConsultant under anv such contract or anv
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other Federal contract with the same prime Consultant, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime Consultant, such sums as may be determined to be necessary to
satisfl any liabilities of such Consultant or subConsultant for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The Consultant or subConsultant shall insert in any subcontracts the

clauses set forth in paragraph (1) through (4) of this section and also a clause

requiring the subConsultants to include these clauses in any lower tier subcontracts.

The prime Consultant shall be responsible lor compliance by any subConsultant or
lower tier subConsultant with the clauses set forth in paragraphs (l) through (a) of
this section."

I 1 .3.5 Clean Air Act: Pursuant to 42 U.S.C . 7 401 - 7 67 I q. and the Federal Water Pollution
Control Act ( 33 U.S.C. l25l- 1387), as amended CONSULTANT agrees to comply with
all applicable standards, orders or regulations issued pursuant to the Clean Air Act ( 42

U.S.C. 7401- 767Lq) and the Federal Water Pollution Control Act as amended ( 33 U.S.C.

l25l- 1387). CITY willreport violations to the Federal awarding agency and the Regional

Office of the Environmental Protection Agency (EPA).
Clean Air Act.

(1) The Consultant agrees to comply with all applicable standards, orders or

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. $

7401 et seq.

@ The Consultant agrees to report each violation to CITY and understands and

agrees that the CITY will, in tum, report each violation as required to assure

notification to the State, Federal Emergency Management Agency, and the

appropriate Environmental Protection Agency Regional Offi ce.

(3) The Consultant agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by FEMA.

Federal Water Pollution Control Act

(1) The consultant agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended,33 U.S.C. 1251 et seq.

(2) The Consultant agrees to report each violation to the CITY and understands
and agrees that the CITY will, in turn, report each violation as required to
assure notification to the State, Federal Emergency Management Agency,
and the appropriate Environmental protection Agency Regional offte. '
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(3) The Consultant agrees to include these requirements in each subcontract
exceeding $150,000 f,rnanced in whole or in part with Federal assistance

provided by FEMA."

I 1 .3.6. Suspension and Debarment. This contract is a covered transaction for purposes of 2
C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the Consultant is required to verify that none

of the Consultant, its principals (defined at 2 C.F.R. $ 180.995), or its affiliates (defined at

2 C.F.R. g 180.905) are excluded (defined at 2 C.F.R. $ I 80.940) or disqualified (defined at

2 C.F.R. $ 180.93s).

(l ) The Consultant must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.

3000, subpart C and must include a requirement to compll' with these

regulations in any lower tier covered transaction it enters into. This

certification is a material representation of fact relied upon by CITY. If it is
later determinedthat the Consultant did not complywith 2 C.F.R. pt. 180,

subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available

to State and CITY, the Federal Government may pursue available remedies,

including but not limited to suspension and/or debarment.

(2) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.

180, subpart C and 2 C.F.R. pt. 3000, subpart C rvhile this offer is valid and

throughout the period of any contract that may arise from this offer. The

bidder or proposer further agrees to include a provision requiring such

compliance in its lower tier covered transactions."

11.3.7. Byrd Anti-Lobbying Amendment, 31 U.S.C. $ 1352 (as amended).Consultants rvho

apply or bid for an award of $100,000 or more shall file the required certification. Eaoh tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay

any person or organization for influencing or attempting to influence an officer or emplol''ee

of any agency, a member of Congress, officer or employee of Congress, or an emplo;-ee of
a member of Congress in conneotion with obtaining any Federal oontract, grant, or any other
award covered by 3l U.S.C. $ 1352. Each tier shall also disclose any lobb,ving w'ith non-
Federal funds that takes place in connection with obtaining any' Federal award. Such
disclosures are forwarded from tier to tier up to the recipient."

I 1.3.8 Compliance with State Enere.v Policy and Conservation Aot. Consultant shall comply
w,ith all mandatory standards and policies relating to energl'' efficiency contained in the State

energy conservation plan issued in compliance with the Energl Policy and Conservation Act
(Pub.L. 94-163,89 Stat. 871).

I 1.3.9 Recovered Materials

(1) In the performance of this Contract, the Consultant shall make maximum use of
products containing recovered materials that are EPA-designated items unless
the product cannot be acquired
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(i) Competitively within a timeframe providing for oompliance with the
contract performance schedule

(ii) Meeting Contract performance requirements; or

(iii) At a reasonable price

(2) lnformation about this requirement, along with the list of EPA-designated items,

is available at EPA's Comprehensive Procurement Guidelines web site,

http ://wwr,l,.epa. gov/smm/comprehens ive-procurement-guideline-cpg-pro gram.

11.3.i0 Pursuant to 44 CFR 13.36(D(7), Consultant shall comply with fiEiWA requirements

and regulations pertaining to repofting, including but not limited to those set forth at 44 CFR
40 and 4l

I 1 .3.1 I Pursuant to 44 CFR 1 3.36(iX8), Consultant agrees that if this Agreement results in
any copyrightable materials or inventions, in accordance with 44 CFR 13.34, FEMA reserves

a royalty-free, nonexclusive and irrevocable license to reproduce, publish or otherwise use the

copyright of said materials or inventions for Federal Govemment purposes

11.3.12 Access to Records. ln accordance with 44 CFR 13.36(ixll) and Chapters 119 and

257,Florida Statutes,

(l) The Consultant agrees to provide the City, State, FEMA, the Comptroller
General of the United States or any of their authorized representatives aocess to
any books, documents, papers and records of the Consultant which are directly
pertinent to the contract for the purposes of making audits, examinations,
excerpts and transcriptions.

(2) The Consultant agrees to maintain all books, records, accounts and reports
required under the contract lor a period ofnot less than five (5) years after the

date of termination or expiration of the contract, except in the event of litigation
or settlement of claims arising from the performance of the contract, in which
case Consultant agrees to maintain same until the City, the State, FEMA, the
Comptroller General, or any ol their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto.

1 r .3.13 the Federal

(1) Absent the express written consent by the Federal Gclvemment, the }rederal
Government or FEMA is not a part,v- to the contract and shall not be subject to
any obligations or liabilities to the City, Consultant, or any other party (whether
or not a partl' to that contract) pertaining to any matter resulting from the
underl.ving oontract.

(2) The Consultant agrees to include the above clause in each subcontract financed
in whole or in part with Federal assistance provided by FEMA. It is lurther
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agreed that the clause shall not be modified, except to identify the
subConsultant who will be subject to its provisions.

ll.3.l4 DHS Seal, Logo, and Flags. The Consultant shall not use DHS(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-
approval.

11.3.15 Compliance with Federal Law, Regulations, and Executive Orders. This is an

acknowledgement that FEMA financial assistance will be used to fund the Contract only. The
Consultant will comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures, and directives.

I 1 .3.16 Fraudulent Statements. The Consultant acknow'ledges that 31 Ll.S.C. Chap. 38 applies
to the Consultant's actions pertaining to this Contract.

ARTICLE 12

MISCELLANEOUS

l2.l Ownership of Documents. Reports, surveys, plans, studies and other data provided in
connection with this Agreement are and shall remain the property of CITY whether or not the project

for which they are made is completed. City hereby agrees to use CONSULTANT's work product for
its intended purposes.

12.2 Records. CONSULTANT shall keep suoh records and accounts and require any and all
subConsultants to keep records and accounts as may be necessary in order to record oomplete and

correct entries as to personnel hours charged to this engagement, and any expenses lor which
CONSULTANT expects to be reimbursed. Such books and reoords will be available at all reasonable

times for examination and audit by CITY and shall be kept for a period of seven(7) years after the

completion of all w,ork to be performed pursuant to this Agreement. Incomplete or incorrect entries

in such books and records willbe grounds for disallowance b.,- CITY of any lees or expenses based

upon such entries. All reoords shall be maintained and available for disclosure, as appropriate, in
accordance with Chapter 119, F.S.

12.3 Assisnments; Amendments. This Agreement, and any interests herein, shall not be
assigned, transferred or otherwise encumbered, under an5, circumstances, by CONSUL'|ANT w,ithout
the prior written consent of CITY. For purposes of this Agreement, any change of ownership of
CONSLILTANT shall constitute an assignment which requires CITY approval. However, this
Agreement shall run to the benefit of CITY and its successors and assigns.

It is fuither agreed that no modification, amendment, or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document executed rvith the same formalitv and
of equal digniq* herewith.

12.4 No Continsent Fees. CONSTTLTANT warrants that it has not employed or retained any
company or person, other than a bona fide employ'ee working solely for CONSULTANT to solicit or
secure this Agreement, and that it has not paid or agreed to pa1'any'person, compan),, corporation,
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individual or firm, other than a bona fide employee working solely for CONSULTANT any fee,

commission, percentage, gift, or other consideration contingent upon or resulting from the award or
making of this Agreement. For the breach or violation of this provision, CITY shall have the right to
terminate the Agreement without liability at its discretion, to deduct from the contract price, or
otherwise recover the full amount of such fee, commission, peroentage, gift or consideration.

12.5 Notice. Whenever any party desires to give notice unto an1' other party, it must be given by
written notice, sent by certified United States mail, with retum receipt requested, addressed to the

party for w'hom it is intended and the remaining pany-, at the places last specified, and the places for
giving of notice shall remain such untilthey shall have been changed by rnritten notice in compliance

with the provisions of this section. For the present, CONSI-rT-TANT and CITY designate the

following as the respective places for giving of notice:

CITY Ryan Eggleston, City Manager
City of Cooper City
9090 S.W. 50ft Place

Cooper City, Florida 33328
Telephone No. (954) 434-4300
Email: regglestonii:,cooperoit) fl.gov

Copy To Jacob G. Horowitz, City Attomey
Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Boulevard, Suite 200

Fort Lauderdale, Florida 33308
Telephone No. (954) 771-4500
Facsimile No. (954)771-4923
Email: ihororvitzi@,gorencherof.com

Consultant: Director of Contracts & Compliance
818 Town & Country Blvd., Suite 200
Houston Texas 77024
Telephone No. 281-320-9796
Email: contraotrequests(@w'ittobriens.com

ci oiner@wittobriens.com

Copy to Witt O'Brien's, LLC
2200 Eller Drive
Fort Lauderdale, FL 333 l6
Email: blone(a,tckor.com

cj o inerig; w'ittobriens.com

12.6 Bindine Authoritt. Each person signing this Agreement on behalf of either part1,'
individually warrants that he or she has full legal power to execute this Agreement on behalf of the
party for whom he or she is signing, and to bind and obligate such partv wiih respect to all provisions
contained in this Agreement.
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12.7 Headings. Headings herein are for convenience of reference only and shall not be considered

on an)'interpretation of this Agreement.

12.8 Exhibits. Each Exhibit referred to in this Agreement forms an essential part of this
Agreement. The exhibits if not physically attached should be treated as part of this Agreement and

are incorporated herein by reference.

12.9 Severabilitv. If any provision of this Agreement or application thereof to any person or
situation shall to any extent, be held invalid or unenforceable, the remainder of this Agreement, and

the application of such provisions to persons or situations other than those as to which it shall have

been held invalid or unenforceable shall not be affected thereby, and shall continue in full force and

effect, and be enforced to the fullest extent permitted by law.

12.10 Extentof Aqreement.This Agreement represents the entire and integrated agreement

between the CITY and the CONSULTANT and supersedes allprior negotiations, representations or
agreements, either written or oral.

12.11 Legal Representation. [t is acknowledged that each part.v- was represented b.v counsel in the

preparation of and contributed equally to the terms and conditions of this Agreement and, acoordingly,
the rule that a contract shall be interpreted strictly against the parr,v preparing same shall not apply

herein due to the joint contributions of both parties.

12.12 Counterparts and Execution. This Agreement may be executed in multiple originals or
counterparts, each of which shall be deemed to be an original and together shall constitute one and

the same agreement. Exeoution and delivery of this Agreement by the Parties shall be legally binding,
valid and effective upon delivery of the executed documents to the other party through facsimile
transmission, email, or other electronic delivery.

IN WITNESS OF TIIE FOREGOING, the parties have set their hands and seals the day
and year first written above.

CITY:

CITY OF COOPER CITY, FLORIDA
ATTE,ST

By:
TED RYAN IIG N,IANAGER

APPROVED AS T'O RM

o
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Witt O'Brien's, LLC

B): Uur+ Joivr.w

Name: Chery I Joiner
Title: Director Contracts & Compliance_

STATE OF
COUNTY OF

Texas
Harrr s

)

BEFORE ME, an officer duly authorized by law to administer oaths and take

acknowledgments, personally appeared Cheryl Joiner as Director Contracts & Compliance of Witt
O'Brien's, LLC, a company authorized to conduct business in the State of Florida, and

acknowledged execution of the foregoing Agreement as the proper official of Witt O'Brien's, LLC
for the use and purposes mentioned in it and affixed the official seal of the corporation, and that the

instrument is the act and deed of that corporation.

IN \\ITNESS OF THE official seal at in the State

and County aforesaid on this 1Oth-day
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NOTARY PTJBLIC

Alia Al Qaissy

(Name of Notary Typed, Printed or Stamped)

Comm E-\9'ies 10 02-2024

flotari lD i32:24't0'8

ALrA AL 0ATSSY

ir, pub,rC irrt€ ci TBxrS

100s69239.t 145 1,0000000 l

DocuSign Envelope ID: 67EF3497-4852-46C5-8DC3-D43C57122EDF



 

818 Town and Country Blvd. 
Suite 200 
Houston, TX 77024 

T:  +1 (281) 320-9796  
F:  +1 (281) 320-9700 
E:  contractrequests@wittobriens.com 

wittobriens.com 
  

 

June 6, 2023 

 

Ryan Eggleston 

City Manager 

City of Cooper City, Florida 

 

RE: Proposal for Grants Management Support 

 

Dear City Manager Eggleston,  

We are pleased to present you with our proposal to support the City of Cooper City in managing federal 

assistance programs, including those from the American Rescue Plan Act (ARPA) and Infrastructure Investment 

and Jobs Act (IIJA).  

Witt O’Brien’s is a global leader in grants and program management. We bring more than two decades of 

experience navigating complex federal assistance programs on behalf of hundreds of state, local, and private 

sector organizations, nationwide. To date, we have maximized the recovery and implementation of over $75 

billion. Our dedicated, experienced team of more than 500 personnel engaged in the federal grants 

management lifecycle is capable of achieving a surge scale of more than 600 when and where needed, and 

forms part of a larger organization of more than 1,200 employees frequently involved in emergency response 

and recovery initiatives.   

When you partner with Witt O’Brien’s, you receive: 

Unparalleled, demonstrated grants expertise: Today, we are actively assisting more than 100 state, local, 

and territorial governments manage and administer more than $50 billion in grants funding. Our world-class 

team of experts are former federal grants program managers and local and city administrators with firsthand 

experience being on the frontlines of grants management. 

Comprehensive, integrated solutions delivery: Our tailored solutions are designed to support our clients 

through every step of the federal grants application, award, and implementation process. We help you make 

informed decisions and maximize programmatic impact. We provide grants management training and 

technical assistance, research, writing, reporting, and compliance support, among many other areas required 

for successful program stand-up, including rapid development of community partnerships. 

Strategic partners and resources: Witt O’Brien’s maintains strategic partnerships to ensure all client needs 

can be met swiftly and accurately. Such relationships provide financial or accounting services, technical 

support, software platforms, and local staffing support. 

For questions related to our services please contact Matthew Hanson, Associate Managing Director – 

Community Services, at mhanson@wittobriens.com. We look forward to an impactful partnership with you and 

your team. 

 

Respectfully, 

Witt O’Brien’s, LLC 

 

Cheryl Detillieu Joiner, CPCM 

Director of Contracts and Compliance
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HOW CAN WE HELP? 

The myriad of available funding programs creates a wealth of opportunity, as well as confusion for local 

governments nationwide. Engaging the right support team to ensure immediate understanding of—and access 

to—those programmatic resources most beneficial to your near-, medium-, and long-term objectives is 

imperative in order to achieve maximum impact. Witt O’Brien’s holistic, integrated program management 

approach supports assessment, program design, organizational capacity development, system and process 

development, and optimization. Our experts deliver a range of field-tested strategies, tools, templates, and 

processes—serving as force multipliers, maintaining the cultural integrity of your internal teams and amplifying 

your existing capabilities.  

Our services include: 

Organization and Coordination 
Develop a clear understanding of current programs and associated stakeholders and support centralized and 

localized coordination amongst designated leadership and partners. Define roles, responsibilities, and goals 

for each program and monitor progress.  

Grants Management 
Support strategic planning, development, and implementation of federally and locally funded grants 

programs through grants management best practices and subject matter expertise, including oversight of 

regulatory compliance requirements and federally mandated quarterly reporting schedules using official 

reporting systems. 

Data Management 
Support comprehensive data collection and management practices, including development of streamlined 

templates, tools, and reporting systems to support centralized and localized/program-specific data 

management and reporting practices, prevent data reporting issues, and enable process improvements. 

Financial and Budget Management 
Support clients in budget development and provide quality assurance and quality control. Activities include 

the creation of a streamlined ‘budget summary’ template to capture total proposed budget, expected annual 

expenditures, local cost-share requirements (if any), and other important data elements required by financial 

staff for system entry and/or cost center creation. 

Contract Management and Oversight 
Oversee assigned program vendors to ensure quality of performance and adherence to specified terms and 

conditions.  

Staff Augmentation 
Provide clients with auxiliary staffing support to augment existing services and skillsets, as determined by an 

approved role and rate schedule. 

After-Action and Performance Reviews 
Examine past and ongoing program delivery and response management programs to identify and 

recommend targeted best practices and lessons learned. Activities include project task list development, 

timelines, and monitoring of corrective actions to ensure accountability, effective implementation, and 

continuous improvement. 
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WHY WITT O’BRIEN’S? 

Witt O’Brien’s is a firm focused on policy advisory services 

and the entire lifecycle of grants management to improve 

the resilience of communities nationwide. For more than 

20 years, Witt O’Brien’s has led and supported grants 

management efforts across the country, including 

critical grants implementation and oversight following 

nearly every major natural or human-caused disaster 

during this timeframe. We have provided strategic grants 

planning, program design including technical 

services, and overall implementation of federal, state, 

and local grants-funded programs while also continuing 

our work in disaster preparedness, response, recovery, 

and mitigation to build resilience.   

In total, we have supported more than 170 state and local 

governments to run efficient grants programs in just the last 5 years. This has allowed us to develop a 

centralized knowledge base that enables our team to pull established and vetted templates to quickly stand-up 

and support all components of the grants management lifecycle—including grants management policy and 

procedures documents, training curriculum, application templates, risk assessments, monitoring toolkits, 

reporting templates, closeout checklists, documentation standards, and audit prep materials.  

Recent examples of support from across the country include:  

 Technical lead on the National League of Cities Local Infrastructure Hub 

 Supporting the Federal Communications Commission on the deployment of their Affordable Connectivity 

Program 

 Helping the Kansas Office of Broadband Development administer over $175 million in Coronavirus Relief 

Fund (CRF), ARPA, CPF, and Broadband Equity, Access, and Deployment (BEAD) funding 

 Supporting jurisdictions across the State of Arizona with ARPA program implementation 

Witt O’Brien’s integrated consulting approach is further substantiated by its affiliation with our parent company, 

Ambipar Holdings USA, Inc. Witt O’Brien’s, LLC is a 100% wholly owned subsidiary of Ambipar. All information 

submitted in this proposal pertains exclusively to Witt O’Brien’s, as the “Offeror.” Although our firm is backed by 

the financial strength of our parent company, all of the resources to be utilized in performing services under this 

contract for Wecom will be provided through Witt O’Brien’s, LLC.  

The current Witt O’Brien’s, LLC entity dates back to the 2009 merger between Witt Associates and O’Brien’s 

Response Management. We design and implement policy, administrative, and technical solutions that ensure the 

continuity, stability, and resilience of mission-critical government and corporate missions, thus helping protect our 

clients by preparing for all types of disruption. We’re with you when it counts.  

Founded in 1995, Ambipar maintains $1 billion in annual revenue and specializes in preparing for and responding 

to environmental, chemical, and biological emergencies that affect communities, companies, and the environment. 
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Representative List of Current Witt O’Brien’s Clients  

States 

 Delaware State Housing Authority 
 Idaho Dept of Health and Welfare 
 Iowa Finance Authority  
 Iowa Economic Development Authority 
 Kansas (all 105 counties) 
 Kansas Dept of Commerce 
 Kansas Dept of Health & Environment 
 Kansas Housing Resources Corporation 

 Minnesota Housing Finance 
Agency  

 Missouri Housing Development 

Commission 
 New York State Homes and 

Community Renewal 
 Pennsylvania Dept of Health 
 Rhode Island Housing 

 Rhode Island Dept of Admin 
 Rhode Island Commerce 
 South Carolina Emergency 

Management Division 
 Texas Department of Housing and 

Community Affairs 
 West Virginia Housing Finance Agency 

Counties 

 Jefferson County, AL  
 Cochise County, AZ 
 Graham County, AZ 
 Greenlee County, AZ 
 Sacramento County, CA 
 Santa Clara County, CA 
 Clay County, FL 
 Hardee County, FL 
 Indian River County, FL 
 Marion County, FL 
 Pinellas County, FL  
 Putnam County, FL 
 St. Johns County, FL 
 Hall County, GA 
 Pottawattamie County, IA 

 Franklin County, KS 
 Geary County, KS  
 Graham County, KS 
 Johnson County, KS 
 Kingman County, KS 
 Riley County, KS 
 Rooks County, KS 
 Sedgwick County, KS  
 Shawnee County, KS 
 Frederick County, MD 
 Montgomery County, MD  
 Hennepin County, MN 
 St. Louis County, MO 
 Jasper County, MS 

 

 Suffolk County, NY 
 Ocean County, NJ 
 Cleveland County, OK 
 Garvin County, OK 
 McClain County, OK 
 Grant County, OR 
 Berks County, PA 
 Delaware County, PA  
 Montgomery County, PA  
 Erie County, PA 
 Kerr County, TX 
 Harris County, TX 
 Arlington County, VA 
 King County, WA 

Municipalities 

 Hoover, AL 
 Thatcher, AZ 
 Tempe, AZ 
 San José, CA 
 Culver City, CA 
 Long Beach, CA 
 Town of Davie, FL 

 

 Oakland Park, FL 
 Coral Springs, FL 
 Pompano Beach, FL 
 Key Biscayne, FL 
 Dunedin, FL 
 Miami Beach, FL 
 Roeland Park, KS 
 Morehead City, NC 

 

 Englewood Hsg Authority, NJ 
 Township of Toms River, NJ 
 Township of Berkeley, NJ 
 Moore, OK 
 Kerrville, TX 
 Houston, TX 
 Baytown, TX 
 Norfolk, VA 

Educational Institutions 

 CalTech, CA 
 California State University System, CA 
 San José Evergreen CC District, CA 

 Broward County Schools, FL 
 Vincennes University, IN 
 Lafayette Parish School System, LA 

 University of North Carolina System, NC 
 Norman Public Schools, OK 

Healthcare 

 Memorial Healthcare System, FL 
 Archbold Medical Center, GA 
 Southeast Georgia Health System 
 Upson Regional Medical, GA 
 Edward Elmhurst Health Center, IL 
 Maine General Health, ME 
 Erickson Living, MD 
 New Hanover Regional Med Center, NC 

 Albany Medical Center, NY  
 Amsterdam Nursing Home, NY 
 Bishop’s Commons, NY 
 Episcopal Health Service, NY 
 Metropolitan Jewish Health Sys NY 
 Miriam Osborn Memorial Home 

Association, NY 
 Rebekah Rehab & Extended Care 

Center, NY 

 Richmond University Medical Center, NY 
 St. Francis Commons, NY 
 The Osborn, NY 
 Village Care, NY 
 Weill Cornell Medicine, NY 
 INTEGRIS Health, OK 
 Conway Medical Center Foundation, SC 

NGOs 

 Love City Strong, USVI 
 U.S. Council of Mayors 
 National Association of Counties 

 International Association of 
Emergency Managers 

 FL Association of Counties 
 National League of Cities 

 CA State Association of Counties 
 NJ State Association of Counties 
 NC League of Municipalities 
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WHO IS THE TEAM? 

Witt O’Brien’s senior leadership are at the forefront of national thought leadership on addressing multiple federal 

funding streams simultaneously. Our Community Services practice utilizes internally developed comprehensive 

tools, templates, methods, and processes to enable quick and effective implementation of complex, regulatory-

compliant programs. Our integrated program management approach ensures appropriate oversight and 

coordination of all critical and necessary program functions by all relevant stakeholders.  

Brad Gair, CEM, is internationally recognized for his disaster management expertise. He served as a FEMA 

Federal Coordinating Officer after scores of disasters, including the 9/11 attacks in New York and Hurricane 

Katrina. After Hurricane Sandy, he served as New York City’s Deputy Commissioner of Emergency 

Management (under Mayor Bloomberg), leading a $4.2 billion housing recovery program. He also led an $8 

billion recovery and resilience program for the U.S. Virgin Islands. Since March 2020, Brad has been providing 

strategic advice and support to address COVID-19 to the highest levels of state and local governments. 

Matthew Erchull is an expert in the development of large-scale and complex federally funded programs. He is a 

nationally recognized subject matter expert in the development of public policy, program and project 

management, research, and quantitative analysis focused on assisting state and local governments, NGOs, and 

private non-profits with federally funded HUD, HHS, FEMA, DHS, EDA, DOT, DOC, DOI, and DOJ grants 

programs. He currently oversees an industry leading practice assisting more than 95 states, local, and territorial 

governments, and non-profits across the country, advising on the compliant use of over $10 billion in COVID-19 

federal assistance. 

Matthew Hanson, CGMS, brings more than 25 years of experience in government program and grants 

management, finance, and agency operations at the federal, state, and local levels. Currently, Matthew supports 

clients nationwide by providing strategic planning, development, and implementation of federally funded grants 

and assistance programs through grants management best practices and subject matter expertise. Before 

joining Witt O’Brien’s, he served as Assistant Director of the Arizona Governor’s Office of Strategic Planning and 

Budgeting, Economic Recovery Management Team. He supported the state’s response to and recovery from 

COVID-19 through administration of the COVID-19 relief and other federal programs. He was fully engaged in 

stakeholder engagement and outreach, project management, grants management, and financial oversight. His 

analyses of federal funding bills were key to developing appropriate programs, workflows, and impactful 

executive-level briefings to the Governor’s Office and other state leaders.  

Jason Mistlebauer is a Director in Witt O’Brien’s Community Services practice. A senior grants management 

professional, Jason has more than 25 years of experience in program development, management, and 

implementation for public sector and non-profit clients. Jason recently joined Witt O’Brien’s to provide project 

management support for COVID-19 programs, guiding clients on effective use of the various funding streams 

including ARPA funding. Prior to Witt O’Brien’s, he served in the Arizona Governor’s Office of Strategic Planning 

and Budgeting, where he was responsible for the management of over $5 billion in Federal grants funds, primarily 

the CRF and the SLFRF.   
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WHAT IS THE COST? 

Witt O’Brien’s fees are based on the rate schedule outlined below. The City of Cooper City will be invoiced on a 

time and materials basis, for the work performed. 

Proposed Engagement Terms 

Witt O’Brien’s proposes a 12-month engagement through June 5, 2024 with an option of two one-year renewals 

with and initial not to exceed amount of $10,000. 

The following rate schedule is intended to be comprehensive in nature to provide the greatest amount of 

flexibility in identifying and utilizing services based on the dynamic needs of the organization. 

Proposed Fee Schedule 

Professional Services  
Rate/ 
Hour  

Management Consultant V $225.00  
Management Consultant IV $175.00  
Management Consultant III $150.00  
Management Consultant II $120.00  
Management Consultant I $95.00  

 
While we anticipate all work for the City of Cooper City to be conducted virtually by the Witt O’Brien’s team, if 

conditions change and on-site support is required, in addition to the hourly rates quoted above, out-of-pocket 

expenses incurred in connection with performance of this agreement will be invoiced. Travel expenses such as 

lodging, airfare (coach class), rental car, and other miscellaneous expenses shall be reimbursed at our cost, 

without mark-up. Per diem will be reimbursed in accordance with the rates published by General Services 

Administration for the area of operation. If mileage is applicable, mileage shall be reimbursed at the prevailing 

IRS mileage rate.   

 

WHAT ARE THE NEXT STEPS? 

Witt O’Brien’s appreciates your review and consideration of this proposal. We sincerely hope to forge a long and 

meaningful partnership with the City of Cooper City and its employees. For next steps in establishing a contract 

for services with Witt O’Brien’s, please contact Matthew Hanson, Associate Managing Director – Community 

Services, by phone at (602) 377-7960 or by email at mhanson@wittobriens.com.  
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