Town of Davie, Florida Procurement Division
(954) 797-1016

ADDENDUM TO BID DOCUMENTS

SOLICITATION  ITB# MP-24-27 Plant Supply and Installation

2:00 PM EST
ADDENDUM No. 1 BID DUE DATE ON 02/29/2024  TODAY’S DATE  2/13/2024

To All Bidders:

This addendum is issued to modify the previously issued bid documents and/or given for informational purposes, and
is hereby made a part of the bid documents. Please attach this addendum to the documents in your possession and
acknowledge receipt of this addendum in the space provided.

Important Clarification:

The virtual non-mandatory pre-bid conference listed on Demandstar included the incorrect
date. Below is the corrected date (Strikethrough indicates deleted language. Underlined and
highlighted indicates added language):

¢ A virtual Non-Mandatory Pre-Bid Conference will be held at 2:00 PM on Fhursday
WEDNESDAY, February 21st, 2024,

Meeting link:
https://daviepurchasing.webex.com/daviepurchasing/j.php?MTID=m1fc70b53ca194f3c1f227075a45d0808

Meeting number: 2332 717 1578 Password: FJwnrwR6b62

Join by video system Dial 23327171578@daviepurchasing.webex.com You can also dial 173.243.2.68 and enter
your meeting number.

Join by phone +1-408-418-9388 United States Toll Access code: 2332 717 1578

Prepared by:

Digitally signed by Marcella

Marcella Pollock poliock

Date: 2024.02.13 08:54:39 -05'00"

Buyer
Procurement Division

Reviewed by: Acknowledged by:
Brlaﬂ K, Digitally signed by Brian K. ConEacior
O'Connor
O'Con nor Date: 2024.02.13 10:10:12 -05'00" Authorized Representative (Printed )

Title

Procurement Manager
Procurement Division Signature

Date




ITB NO.
TITLE
AVAILABLE

VIRTUAL
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MANDATORY
PRE-BID
CONFERENCE

DUE DATE
SUBMIT TO

ESTIMATED
BUDGET

BONDS

ITB# MP-24-27

Company Submitting Bid

INVITATION TO BID

MP - 24 - 27

PLANT SUPPLY AND INSTALLATION AT VARIOUS LOCATIONS
THURSDAY, FEBRUARY 8, 2024

WEDNESDAY, FEBRUARY 215T, 2024 at 2:00PM EST

Meeting Information:

Meeting link:
https://daviepurchasing.webex.com/daviepurchasing/j.php?MTID=m1fc70b53ca194f3c1f227075a4
5d0808

Meeting number:
2332717 1578
Password:
FJwnrwR6b62

Join by video system

Dial 23327171578@daviepurchasing.webex.com
You can also dial 173.243.2.68 and enter your meeting number.

Join by phone
+1-408-418-9388 United States Toll
Access code: 2332 717 1578

2:00PM EST on THURSDAY, FEBRUARY 29", 2024
DEMANDSTAR

$150,000.00

N/A

Download Bid Information for Free at: https://www.davie-fl.gov/bids

Town of Davie Supplier Central: https://lwww.davie-fl.qov/877/Supplier-Central

Pursuant to Town Code Section No. 2-320 a Cone of
Silence is hereby imposed on this solicitation.
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TOWN OF DAVIE

ITB NO. MP-24-27
INVITATION TO BID

Plant Supply and Installation

Dear Potential Bidder:

The Town of Davie, Florida invites qualified contractors to submit responses in accordance with the requirements stated herein no later than 2:00PM EST on
THURSDAY, FEBRUARY 29™, 2024, for ITB NO MP-24-27 PLANT SUPPLY AND INSTALLATION. Interested firms may secure the solicitation package
and all other pertinent information by visiting http://www.davie-fl.gov/bids or at DemandStar.com.

Pursuant to Town Code Section No. 2-320 and section 1.51 of the terms and conditions, a Cone of Silence is hereby imposed on this solicitation.
The cone shall be in effect until such time of award by the Town Administrator or the Town Mayor and Council.

A Non-Mandatory Pre-Bid Conference will be held on THURSDAY, FEBRUARY 215T, 2024, at 2:00 PM EST Virtually.

Meeting link:
https://daviepurchasing.webex.com/daviepurchasing/j.php?MTID=m1fc70b53ca194f3c1f227075a45d0808

Meeting number:
2332717 1578
Password:
FJwnrwR6b62

Join by video system
Dial 23327171578@daviepurchasing.webex.com
You can also dial 173.243.2.68 and enter your meeting number.

Join by phone
+1-408-418-9388 United States Toll
Access code: 2332 717 1578

Questions regarding this solicitation shall be submitted in writing to procurement@davie-fl.gov no later than 5:00 PM on FEBRUARY 229, 2024. Responses
to those questions considered material to the solicitation will be made available as formal addenda to the Town’s Procurement website and DemandStar.com.
It is the responsibility of prospective bidders to ensure they are aware of all addenda issued relative to this solicitation.

Bidders shall submit all bid documents electronically through www.demandstar.com. A full instructional guide on how to submit documents will be included
with this solicitation. The Town will maintain documentation on its own website at www.davie-fl.gov/411/Procurement for general public information and posting
requirements. Late submissions shall not be accepted.

Bid responses will be publicly opened and firm names read aloud in the Pine Island Multipurpose Center at 3801 S Pine Island Rd, Davie, FL 33328, after the
due date/time noted above.

Members of the public may still attend virtually by phone or online. Please see below for virtual meeting information:

Meeting Information
Meeting link:

https://daviepurchasing.webex.com/daviepurchasing/j.php?MTID=mbdd48509d5a64 178d9b5cd946 1422dec

Meeting number:

2344 066 1031

Password:

ytUNb7fs3m2 (98862737 from video systems)

Join by video system
Dial 23440661031@daviepurchasing.webex.com
You can also dial 173.243.2.68 and enter your meeting number.

Join by phone
+1-408-418-9388 United States Toll
Access code: 2344 066 1031

The selection of the successful bidder(s) shall be at the Town’s discretion and shall be made in a prompt manner after the receipt and evaluation of all ITB responses. The
Town of Davie reserves the right to reject any and all submissions, to waive any and all irregularities in any submission, and to make awards in the best interest of the
Town.

Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk at 954-797-1023 at least forty-eight (48) hours prior to the
meeting to request such accommodation. If you are hearing or speech impaired, please contact the Florida Relay Service by using the following numbers: 1-800-955-

8770 (voice) or 1-800-955-8771 (TDD).
: W Brian K. O’Connor
M Procurement Manager

Town of Davie

Pursuant to Florida Statutes 119.071, sealed bids, proposals or replies by an agency pursuant to a competitive solicitation are exempt from inspection until such time as the agency provides notice of an intended decision
or until thirty (30) days after the opening of the bids, proposals, or final replies, whichever is earlier.

Pursuant to Florida Statute § 286.0105, if a person decides to appeal any decision made by this board, agency, committee, or council with respect to any matter considered at such meeting or hearing, he or she will need
a record of the proceedings. For such purpose he or she will need to ensure that a verbatim record of the proceeding is made, which record includes the testimony and evidence upon which the appeal is to be based.
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SECTION 1.0 GENERAL
TERMS AND CONDITIONS

1.1 DEFINITIONS

When used in Contract Documents (defined
below) or in related documents, the following
terms shall have the meanings given below:

Addendum: A modification of the Plans,
Specifications or other Contract
Documents distributed to prospective
Bidders prior to the opening of Bids.

Advertisement for Bids: The public notice
inviting the submission of Bids for the work.

Bid: The written offer of a Bidder to perform
the work or service.

Bid Bond: A bond executed by a Bidder
and its Surety in the attached form
guaranteeing that the Bidder, if awarded
the Contract will execute the same and will
timely furnish the required Performance
Bond, Payment Bond, and evidence of
Insurance.

Bidder: Any individual, firm, partnership or
corporation submitting a Bid in accordance
with the Instructions to Bidders.

Bid Documents: Bid Guarantee or bid
deposit. The Advertisement for Bids,
Instructions to Bidders, Bid Form, Bid Bond,
Contract, Performance Bond, Payment
Bond, General Conditions, Special
Provisions, Technical Specifications and
Plans, together with all Addenda.

Bid Form: The form on which Bids are
submitted.

Calendar Day: Every day shown on the
calendar.

Change Order: A written agreement
executed by the Town, the Contractor and
the  Contractor's  Surety,  covering
modifications to the Contract
recommended by the Project Manager and
approved by the Town Administrator and/or
Town Council.

Contract: The written agreement between
the Town and the Contractor for
performance of the Work in accordance
with the requirements of the Contract
Documents and for the payment of the

agreed consideration.

Contract Documents: The Instructions to
Bidders, Bid Form, Bid Bond, Contract,
Performance Bond, Payment Bond,
General Conditions, Special Provisions,
Supplemental Provisions, Technical
Specifications and Plans, together with all
Addenda, Change Orders, Schedules and
Shop Drawings.

Contract Administrator: Town of Davie
Town Administrator or his designee or duly
authorized representative designated to
manage the Contract.

Contractor: The individual, firm,
partnership, corporation or joint venture
whose Bid is accepted and who enters into
a Contract with the Town of Davie and who
is liable for the acceptable performance of
the work and for the payment of all legal
debts pertaining to the Work.

Contract Date: The date on which the
Agreement is effective.

Contract Time: The number of days
allowed for completion of the work. The
Contract Time will be stipulated in the Bid
Form, unless extended by a Change Order.
All contract time shall be measured in
calendar days.

Town: The Town of Davie, a municipal
corporation and political subdivision of the
State of Florida, incorporated within
Broward County, Florida, whose governing
body is a Town Council consisting of a
Mayor, Vice Mayor and three Town Council
members. As used hereunder, the Town is
the Town of Davie, including its districts,
boards, authorities, separate units of
government established by law, ordinance
or resolution, partners, elected and non-
elected officials, employees, agents and
volunteers.

Community Redevelopment Agency
(CRA): The Town of Davie Community
Redevelopment Agency, which is created
pursuant to Florida Chapter 163, Part Ill.

Town Administrator: The Administrator of
the Town of Davie, Florida.

Executive Director: The Executive
Director of the Davie Community
Redevelopment Agency.

Days: Reference made to Days shall mean
consecutive calendar days.
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Deliverables: All documentation and any
items of any nature submitted by the
Contractor to the Towns Project Manager
for review and approval in writing pursuant
to the terms of the Agreement.

Lessee: Any individual, partnership or
corporation having a tenant relationship
with the Town of Davie.

Liquidated Damages: The amount that the
Contractor accepts, as stipulated in the Bid
Form, which will be deducted from the
Contract Sum for each Calendar day of
delay due to a Non-excusable Delay to be
determined by the Town’'s Contract
Manager.

Notice To Proceed (NTP): The written
communication issued by the Town to the
Contractor directing the Contractor to begin
contract work and establishing the date of
commencement of the work.

Owner: The term Owner as used in this
Contract shall mean the Town of Davie.

Performance and Payment Bonds:
Bonds executed by the Contractor and his
Surety, on the attached forms, assuring that
the Contractor will, in good faith, perform
and guarantee the work in full conformity
with the terms of the Contract Documents
and will promptly pay all persons supplying
the Contractor with labor, materials, or
supplies, used directly or indirectly by the
Contractor in the prosecution of the Work.

Plans: The drawings or reproductions
thereof, prepared and sealed by the
Architect/Engineer, which show the
locations, character, dimensions and
details of the work to be done and which are
part of the Contract Documents.

Project: The construction and services
required by the Contract Documents, which
includes all labor, materials, equipment,
and services to be provided by the
Contractor to fulfill the Contractor's
obligations.

Project Cost: The sum of the construction
costs, allowances for contingencies, the
total cost of design professional and related
services provided by consultant, and
allowances for such other items as charges
of all other professionals and consultants.

Project Manager: The duly authorized
representative designated to manage the

Project.

Scope of Service: Document which details
the work to be performed by the Contractor.

Subcontractor or Sub consultant: Any
person, entity, firm or corporation, other
than the employees of the Contractor, who
furnishes labor and/or materials, in
connection with the Work, whether directly
or indirectly, on behalf of and/or under the
direction of the Contractor and whether or
not in privity of Contract with the Contractor.

The words “Work”, “Services”,
“Program”, or “Project”: All matters and
things required to be done by the
Contractor in accordance with the
provisions of the Contract.

The words “Directed”, “Required”,
“Permitted”, “Ordered”, “Designated”,
“Selected”, “Prescribed”, or words of like
import to mean respectively, the direction,
requirement, permission, order,
designation, selection or prescription of the
Town's Project Manager or; and similarly
the words “"approved", acceptable",
"satisfactory”, "equal", "necessary", or
words of like import to mean respectively,
approved by, or acceptable or satisfactory
to, equal or necessary in the opinion of the
Town’s Project o Manager. In resolving
disputes and in all respects the Town
Administrator’s decision shall be final.

1.2 VENDOR NOTIFICATION

It is the policy of the Town to encourage full and
open competition among all available qualified
vendors. All vendors regularly engaged in the
type of work specified in the Bid Solicitation are
encouraged to submit bids. Vendors may enroll
with the Town to be included on an email list for
goods and services which can be found at
https://www.davie-fl.gov/list.aspx.

1.3 LOCAL PREFERENCE

(a) Definitions.

Local Davie Vendor. A "local Davie vendor" shall
mean a person or business entity which has
maintained a permanent place of business with full-
time employees within the Town limits for a
minimum of six (6) months prior to the date of
issuance of a bid or proposal solicitation. The
permanent place of business may not be a post
office box or a residence. The business location
must actually distribute goods or services from that
location. In addition, the business must have a
current business tax receipt from the Town of Davie
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and have an address that the U.S. Postal Service
recognizes as being a Davie address to be eligible.
Local Broward County Vendor. A "local Broward
County vendor" shall mean a person or business
entity which has maintained a permanent place of
business with full-time employees within the
Broward County limits for a minimum of six (6)
months prior to the date of issuance of a bid or
proposal solicitation. The permanent place of
business may not be a post office box or a
residence. The business location must actually
distribute goods or services from that location. In
addition, the business must have a current
business tax receipt from the Broward County or
the city within Broward County where the business
resides and have an address that the U.S. Postal
Service recognizes as being a Broward County
address to be eligible.

Bid. A bid shall be any competitive solicitation by
specification officially posted by the Town of Davie
Procurement staff on the Town's website where the
award is determined by the lowest responsible and
responsive bidder

Proposal. A proposal shall be any competitive
solicitation by request for proposal (RFP) officially
posted by the Town of Davie Procurement staff on
the Town's website where the award is determined
by qualifications.

(b) Process.

(1) Competitive bid. For bid evaluation purposes,
vendors that meet the definition of "local Davie
vendor" as detailed above shall be given a five (5)
percent evaluation credit. This shall mean that if a
"local Davie vendor" submits a bid/quote that is
within five (5) percent of the lowest price submitted
by any vendor, the "local Davie vendor" shall have
an option to submit another bid which is at least one
(1) percent lower than the lowest responsive
bid/quote. If the "local Davie vendor" submits a bid
which is at least one (1) percent lower than that
lowest responsive bid/quote, then the award will go
to the "local Davie vendor." If not, the award will be
made to the vendor that submits the lowest
responsive bid/quote. If the lowest responsive and
responsible bidder is a "local Davie vendor," the
award will be made to that vendor and no other
bidders will be given an opportunity to submit
additional bids as described herein.

For bid evaluation purposes, vendors that meet the
definition of "local Broward County vendor" as
detailed above shall be given a two and one-half
(2.5) percent evaluation credit. This shall mean that
if a "local Broward County vendor" submits a
bid/quote that is within two and one-half (2.5)
percent of the lowest price submitted by any
vendor, the "local Broward County vendor" shall
have an option to submit another bid which is at
least one (1) percent lower than the lowest
responsive bid/quote. If the "local Broward County

vendor" submits a bid which is at least one (1)
percent lower than that lowest responsive
bid/quote, then the award will go to the "local
Broward County vendor." If not, the award will be
made to the vendor that submits the lowest
responsive bid/quote. If the lowest responsive and
responsible bidder is a "local Davie vendor", the
award will be made to that vendor and no other
bidders will be given an opportunity to submit
additional bids as described herein.

If there is a "local Davie vendor" and a "local
Broward County vendor" participating in the same
bid solicitation and both vendors qualify to submit a
second bid as detailed above, the "local Davie
vendor" will be given first option. If the "local Davie
vendor" cannot beat the lowest bid received by at
least one (1) percent, an opportunity will be given
to the "local Broward County vendor." If the "local
Broward County vendor" cannot beat the lowest bid
by at least one (1) percent, then the bid will be
awarded to the lowest bidder regardless of
geographic location of the business.

If multiple "local Davie vendors" submit bids/quotes
which are within five (5) percent of the lowest
bid/quote, then all vendors will be asked to submit
a "best and final offer (BAFO)." The award will be
made to the "local Davie vendor" submitting the
lowest BAFO providing that that BAFO is at least
one (1) percent lower than the lowest bid/quote
received in the original solicitation. If no "local Davie
vendor" can beat the lowest bid/quote by at least
one (1) percent, then the process will be repeated
with all "local Broward County vendors" who have
submitted a bid/quote which is within two and one-
half (2.5) percent of the lowest bid/quote. If no "local
Davie vendor" and no "local Broward County
vendor" can submit a BAFO that is at least one (1)
percent lower than the lowest bid/quote submitted
in the original solicitation, the award will be made to
the lowest responsive bidder regardless of
geographic location of the business.

(c) Competitive proposal. For evaluation
purposes, "local Davie vendor" and "local Broward
County vendor" shall be a criterion for award in any
request for proposal unless specifically exempted
by the Town Administrator or the Town Council.

(d) Exceptions.

(1)  No "local vendor" preference will be included
in any competitive solicitation where the Town is the
lead agency for the Southeast Florida Cooperative
Purchasing Group.

(2) Utilization of a state or other agency contract.
(3) State or Federal law prohibits the use of local
preference.

(4) The work is funded in whole or in part by a
governmental entity where the laws, rules,
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regulations or policies prohibit the use of local
preferences.

(5) Sole source or single source purchases.

(6) The "local vendor" is either non-responsive or
non-responsible.

(7) All bids submitted exceed the budget amount
for the project.

(8) Emergency purchases.

(9) The Town Administrator and/or the Town
Council may exempt any competitive solicitation
from the local vendor preference.

1.4 BIDDERS RESPONSIBILITIES

Bidders are required to submit their proposals
upon the following express conditions:

A. Bidders shall thoroughly examine the
drawings, specifications, schedules,
instructions and all other contract
documents.

B. Bidders shall make all investigations
necessary to thoroughly inform
themselves regarding the site and
facilities for delivery of material and
equipment as required by the bid
conditions. No plea of ignorance, by the
bidder, of conditions that exist or that
may hereafter exist as a result of failure
or omission on the part of the bidder to
make the necessary examinations and
investigations, or failure to fulfill in every
detail the requirements of the contract
documents, will be accepted as a basis
for varying the requirements of the Town
or the compensation due the bidder.

C. Bidders are advised that all Town
contracts are subject to all legal
requirements provided for in the Town of
Davie  Procurement Code  and
applicable County Ordinances, State
Statutes and Federal Statutes.

1.5 PREPARATION OF BIDS

Bids will be prepared in accordance with the
following:

A. Ourenclosed Bid Proposal Form is to be
used in submitting your bid. NO OTHER
FORM WILL BE ACCEPTED.

B. All information required by the bid form
shall be furnished. The bidder shall sign
each continuation sheet (where
indicated) on which an entry is made.

C. Unit prices shall be shown and where
there is an error in extension of prices,
the unit price shall govern.

Alternate bids will not be considered
unless authorized in the Invitation to Bid
document.

Proposed delivery time must be shown
in calendar days, which shall include
weekends and holidays.

The Town of Davie is exempt from payment
to its vendors of State of Florida sales tax
and, therefore, such taxes should not be
figured into the bid. However, this exemption
does not transmit to suppliers to the Town in
their (supplier) purchases of goods or
services, used in work or goods supplied to
the Town. Contractors are responsible for
any taxes, sales or otherwise, levied on their
purchases, subcontracts, employment, etc.
An exemption certificate will be signed where
applicable, upon request. The Town will pay
no sales tax.

1.6 DESCRIPTION OF SUPPLIES

A

Any manufacturer's names, trade
names, brand names, or catalog
numbers used in these applications are
for the purpose of describing and
establishing minimum requirements or
level of quality, standards of
performance, and design required, and
are in no way intended to prohibit the
bidding of other manufacturers' items of
equal material, unless specifications
state "NO SUBSTITUTIONS."

Bidders must indicate any variances to
the specifications, terms, and
conditions, no matter how slight. If
variations are not stated in the Proposal,
it shall be construed that the bid fully
complies with the Specifications, Terms
and Conditions.

Bidders are required to state exactly
what they intend to furnish; otherwise
they shall be required to furnish the
items as specified.

Bidders will submit, with their proposal,
necessary data (factory information
sheets, specifications, brochures, etc.)
to evaluate and determine the quality of
the item(s) they are bidding.

The Town shall be the sole judge of
equality and its decision shall be final.

1.7 SUBMISSION OF BIDS

A

Bidders shall submit all bid documents



ITB# MP-24-27

electronically through
www.demandstar.com. A full
instructional guide on how to submit
documents will be included with this
solicitation. Late submissions shall not
be accepted.

B. The Town will maintain documentation
on its own website at https://www.davie-
fl.gov/411/Procurement for general
public information and posting
requirements.

C. Bidders requesting a copy of the bid
tabulation will find this information
through www.demandstar.com or on the
Town's website at https://www.davie-
fl.gov/411/Procurement.

1.8 ADDENDA

The Procurement Division may issue an
addendum in response to any inquiry received,
prior to Bid opening, which changes, adds to or
clarifies the terms, provisions or requirements of
the solicitation. The Bidder may not rely on any
representation, statement or explanation,
whether written or verbal, other than those made
in this Bid solicitation document or in any
addenda issued. Where there appears to be a
conflict between this Bid solicitation and any
addenda, the last addendum issued shall prevail.
It is the Bidder’s responsibility to ensure receipt
of all addenda and any accompanying
documents. Bidder(s) shall acknowledge receipt
of any formal Addenda by signing the addendum
and including it with their Bid. Failure to include
signed formal Addenda in its Bid shall deem its
Bid non-responsive provided, however, that the
Town may waive this requirement in its best
interest.

1.9 REJECTION OF BIDS

The Town reserves the right to reject any or all
proposals prior to award. Reasonable efforts will
be made to either award the contract or reject all
proposals within one hundred and twenty (120)
calendar days after proposals opening date.

1.10 WITHDRAWAL OF BIDS

A. Bids may not be withdrawn and shall be
deemed enforceable for a period of 120
days after the time set for the bid
opening.

B. Bids may be withdrawn prior to the time
set for the bid opening. Such request
must be in writing.

C. The Town will permanently retain as

liquidated damages the bid deposit
furnished by any bidder who requests to
withdraw a bid after the bid opening.

1.11 LATE BIDS OR MODIFICATIONS

Only bids or proposals received as of opening
date and time will be considered timely. Bids and
modifications received after the time set for the
bid opening will be rejected as late.

1.12 CONFLICTS WITHIN THE BID

SOLICITATION

Where there appears to be a conflict between the
General Terms and Conditions, Special
Conditions, the Technical Specifications, the Bid
Submittal Section, or any addendum issued, the
order of precedence shall be the last addendum
issued, the Bid Submittal Section, the Technical
Specifications, the Special Conditions, and then
the General Terms and Conditions.

1.13 CLARIFICATION OR OBJECTION TO BID

SPECIFICATIONS

If any person contemplating submitting a bid for
this contract is in doubt as to the true meaning of
the specifications or other bid documents or any
part thereof, he/she may submit to the
Procurement Manager, on or before five (5) days
prior to scheduled opening, a request for
clarification. All such requests for clarification
shall be made in writing and the person
submitting the request will be responsible for its
prompt delivery. Any interpretation of the bid, if
made, will be made only by Addendum duly
issued. The Town will not be responsible for any
other explanation or interpretation of the
proposed bid made or given prior to the award of
the contract. Any objection to the specifications
and requirements as set forth in this bid must be
filed in writing with the Procurement Manager five
(5) days prior to the scheduled opening.

1.14 INVOICING/PAYMENT

All invoices should be sent to: Town of Davie,
Finance Department, 8800 SW 36th Street,
Davie, FL 33328. In accordance with Florida
State Statutes, Chapter 218, payment will be
made within 45 days after receipt of services and
a proper invoice. The Town cannot make
advance payments, make deposits in advance of
receipt of goods, or pay C.O0.D. Bidders should
state any payment discount in the space provided
on the proposal form.

1.15 DISCOUNTS

A. Bidders may offer a discount for prompt
payment; however, such discounts shall
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NOT be considered in determining the
lowest net cost for bid evaluation
purposes. Bidders are encouraged to
reflect cash discounts in the unit prices
quoted.

B. In connection with any discount offered,
time will be computed from the date of
receipt of supplies or services or from
the date a correct invoice is received,
whichever is the later date. Payment is
deemed to be made on the date of
mailing of the check.

1.16 COMPETENCY OF BIDDERS

A. Pre-award inspection of the Bidder's
facility may be made prior to the award
of contract. Bids will be considered only
from firms which are regularly engaged
in the business of providing the goods
and/or services as described in this
Bid(s); have a record of performance for
a reasonable period of time; and have
sufficient financial support, equipment
and organization to ensure that they can
satisfactorily deliver the material and/or
services if awarded a Contract under the
terms and conditions herein stated. The
terms "equipment and organization" as
used herein shall be construed to mean
a fully equipped and well established
company in line with the best business
practices in the industry and as
determined by the proper authorities of
the Town.

B. The Town may consider any evidence
available to it of the financial, technical
and other qualifications and abilities of a
Bidder, including past performance
(experience) in making the award in the
best interest of the Town. In all cases the
Town of Davie shall have no liability to
any contractor for any costs or expense
incurred in connection with this bid or
otherwise.

1.17 NOTICE REQUIREMENTS UNDER THE

AGREEMENT

All notices required or permitted under the
Agreement shall be in writing and shall be
deemed sufficiently served if delivered by
Registered or Certified Mail, with return receipt
requested; or delivered personally; or delivered
via fax or e-mail (if provided below) and followed
with delivery of hard copy; and in any case
addressed as follows:

To the Town:

Project Manager

Town of Davie

Attention: Tim Lee

Urban Forester for Public Works
Phone: 954-797-1038

Fax: 954-797-1242

To the Procurement Division:

Brian O’Connor, C.P.M., Procurement Manager
Procurement Division

8800 SW 36th Street,

Davie, FL 33328

Phone: (954) 797-1016 Fax: (954) 797-1049
Email: boconnor@davie-fl.gov

To the Contractor

Notices will be sent to the contractor at the
physical address, e-mail address, and fax
numbers and to the person listed in the
Contractor’s proposal, as applicable.

Either party may at any time designate a different
address and/or contact person by giving notice
as provided above to the other party. Such
notices shall be deemed given upon receipt by
the addressee.

1.18 EMPLOYEES

All employees of the Contractor shall be
considered to be at all times the sole employees
of the Contractor, under the Contractor's sole
direction, and not employees or agents of the
Town of Davie or of the Davie Community
Redevelopment Agency. The Contractor shall
supply competent and physically capable
employees and the Town is authorized to require
the Contractor to remove any employee it deems
careless, incompetent, insubordinate  or
otherwise objectionable and whose presence on
Town property is not in the best interest of the
Town.

Each employee at all times shall have and display
in plain view proper identification. The name of
the company shall be displayed on the front of the
employee’s shirt and the name of the company
and employee must be worn on a badge visible
from the front of the employee

1.19 AWARD OF BID

A. The Review Committee or Department
will make a recommendation based
upon the lowest responsive and
responsible bidder whose bid conforms
to the Invitation for Bids and is most
advantageous to the Town. If lowest fails
to comply, then the second will be called
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upon, and so on.

B. The Town reserves the right to accept
and award item by item, and/or by
group, or in the aggregate, unless the
bidder qualifies his bid by specified
limitations.

C. One or more Contractors may be
designated as approved Primary or
Secondary Vendor(s) for the delivery of
material and/or services from this
contract through the effective period of
the award. In any situation where
obtaining services from the Primary
Vendor (s) is not in the best interest of
the Town, or the vendor cannot deliver
material and/or services within 24 hours
of date required, or on an emergency
basis, staff may obtain services from the
Secondary Vendor (s).

D. Successful Bidder shall be notified in
writing of award.

E. Delivery of materials and/or services
shall be performed upon receipt by
successful bidder of a numbered, signed
purchase order.

F. Inthe event that the awarded vendor (s)
is unable to perform as required, the
Town reserves the right to award to the
next lowest, responsive, responsible
vendor (s).

1.20 BID PROTESTS

The Town shall provide notice of its intent to
award or reject to all bidders by posting such
notice on the Town’s website within two (2)
working days after the posted review committee
meeting.

If a vendor feels that it has been treated unfairly
with regard to the results of a solicitation, or the
resulting recommendation for award, it may
protest the Town’s action as follows:

(a) Applicability. This section shall apply to
protests by bidders and proposers regarding
claims made by contractors participating in a
Town contract or bidding process and shall only
apply to protests by bidders or offerors when the
Town Procurement Division posts a Notice of
Intent to Award in regards to a purchase in
excess of the Town’s formal competitive
threshold as established in section 2-321(a)
"Methods of Source Selection", "General" of this
Code.
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(1) Protests; right to protest. Any actual or
prospective bidder, offeror, or contractor
who is aggrieved in connection with the
solicitation or award of a contract may
protest to the Procurement Manager. The
protest shall be submitted in writing within
seventy-two  (72) hours  excluding
holidays and weekends after such
aggrieved person knows or should have
known of the facts giving rise thereto or
the posting of the Town’s notice of intent
to award on the Town’s website.

(2) Contract claims. All claims by a contractor
against the Town relating to a contract
shall be submitted in writing to the
Procurement Manager. The contractor
may request a conference with the
Procurement Manager on a submitted
claim. Claims include, without limitation,
disputes arising under a contract and
those based upon breach of contract,
mistake, misrepresentation, or other
cause for contract modification or
rescission.

(3) Service of a protest. Service of a protest
by mail or courier shall not expand the
time frame period allowed for delivery of
a protest.

(b)  Authority to resolve protests and contract
claims.

(1) Protests. The Procurement Manager,
after consulting with the Town
Attorney, shall have the authority
consistent with this Code to settle and
resolve a protest of an aggrieved
bidder, offeror, or contractor, actual or
prospective, concerning the
solicitation or award of a contract.

(2) Contract claims. The Procurement
Manager, after consulting with the
Town Attorney, shall have the
authority to resolve contract claims,
subject to the approval of the Town
Administrator or Town Council, as
applicable, regarding any settlement
that will result in a change order or
contract modification.

(c) Decision. If a protest brought pursuant to
subsection (a) of this section is not resolved
by mutual agreement, the Procurement
Manager shall promptly issue a decision in
writing to the protesting party upholding or
denying the protest or staying the award
process for further investigation. A copy of
the decision shall be mailed or otherwise
furnished to the protestant or claimant and
any other party intervening. The decision
shall state the reasons for the action taken.
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(d) Finality of decision. A decision under
subsection (c) of this section shall be final
unless within three (3) business days from
the date of receipt of the decision, the
protestant or claimant files a written appeal
with the Town Administrator.

(e) Authority of the Town Administrator. The Town
Administrator shall have the jurisdiction to
review and determine any appeal by an
aggrieved party from a determination by the
Procurement Manager regarding a protest
or contract claim. Such decision shall be
final and conclusive.

(f) Protest limitations:

(1) A written protest may not challenge the
relative weight of evaluation criteria or a
formula for assigning points.

(2) The written protest shall state in detail the
specific facts and law or ordinance
upon which the protest of the
proposed award is based and shall
include all pertinent documents and
evidence.

(3) Only a bidder whose bid is timely received
and fully complies with all terms and
conditions of the bid may protest an
award.

(g) Protest bond required. Upon the filing of a
formal written protest the contractor or
vendor shall post a bond, payable to the
Town of Davie, in an amount equal to five
(5) percent of the total bid or estimated
contract amount, or ten thousand dollars
($10,000.00), whichever is less. In the case
of wunit cost contracts, discount or
percentage-based contracts the full ten
thousand dollars ($10,000) shall be
provided. The bond shall be conditioned
upon the payment of all costs which may be
adjudged against the protesting contractor
or vendor in the event the protest is
resolved adversely to the protester. An
irrevocable letter of credit or other form of
approved security, payable to the Town, will
be accepted. Failure to submit a bond
simultaneously with the formal written
protest shall invalidate the protest and the
Town may proceed to award the contract as
if the protest had never been filed.

(h) Consideration of timely protests. The Town's
consideration of a timely written protest
shall not necessarily stay the award
process, as may be in the best interest of
the Town. The Procurement Manager,
through the Town Administrator, may
recommend to proceed with the award if
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there is a necessity or emergency that will
cause loss to the Town if not awarded
immediately.

(i) Timely submittal of protest or appeal required.
Failure of a party to submit timely a written
protest to the Procurement Manager within
the time provided in this section shall
constitute a waiver of such party's right to
protest pursuant to this section.

(i) Costs. Any and all costs incurred by a
protesting party in connection with a protest
pursuant to this section shall be the sole
responsibility of the protesting party.

1.21 AGREEMENT

An agreement shall be sent to the awarded
vendor to be signed, witnessed, and returned to
the Town for execution, when applicable. The
Town will provide a copy of the fully executed
agreement to the awarded vendor. In the event of
an ITB the solicitation document and all addenda
shall serve as the complete agreement. The
vendors signature on the bid page and the signed
award document by the Town shall constitute a
binding agreement.

1.22 DISQUALIFICATION OF BIDDERS

A bid may be disqualified temporarily or
permanently and rejected by the Town for any
lawful reason, including but not limited to the
following reasons:

A. Poor performance or default, in the
Town's  opinion, on  previous
contracts with the Town.

B. Poor performance or default, in the
Town's  opinion, on  previous
contracts with other public entities.

C. Insufficient financial or company size,
in the Town's opinion, to perform the
requirements of the contract.

1.23 SUBCONTRACTING

Unless otherwise specified in this Bid Solicitation,
the successful Bidder shall not subcontract any
portion of the work without the prior written
consent of the Town. The ability to subcontract
may be further limited by the Special Conditions.
Subcontracting without the prior consent of the
Town may result in termination of the contract for
default. The Vendor shall cause all
subcontractors to accept the terms and
conditions of the Vendor’s agreement with the
Town.
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1.24 ASSIGNMENT

The successful Bidder shall not assign, transfer,
hypothecate, or otherwise dispose of this
contract, including any rights, title or interest
therein, or its power to execute such contract to
any person, company or corporation without the
prior written consent of the Town and Town’s
approval, which consent Bidder acknowledges is
at the sole discretion of the Town. The Town shall
have the ability to assign or transfer this
agreement in the event the Town of Davie Utilities
Department is acquired by another entity. The
Town shall provide notice to the successful
Bidder.

1.25 FRAUD AND MISREPRESENTATION

Any individual, corporation or other entity that
attempts to meet its contractual obligations with
the Town through fraud, misrepresentation or
material misstatement, may be debarred from
doing business with the Town. The Town may
also elect to terminate or cancel any other
contracts with such individual, corporation or
entity with no penalty to the Town for such
termination. Such individual or entity shall be
responsible for all direct or indirect costs
associated with termination or cancellation of this
or any other contract with the Town under this
section, including but not limited to the Town
attorney’s fees and costs.

1.26 COLLUSION

The bidder, by affixing a signature to this
proposal, agrees to the following:

1. Bidder certifies that his/her bid is made without
previous  understanding, agreement, or
connection with any person, firm or corporation,
making a bid for the same items, or the initiating
Town department, and is in all respects fair,
without outside control, collusion, fraud, or
otherwise illegal action.

2. Neither the said bidder nor any of its
officers, partners, owners, agents,
representatives, employees or parties in
interest, have in any way colluded, conspired,
connived or agreed, directly or indirectly, with
any other bidder, firm, or person to submit a
collusive or sham response in connection with
the work for which the bid has been
submitted; or to refrain from bidding in
connection with such work; or have in any
manner, directly or indirectly, sought by
person to fix the price or prices in the bid
response or of any other bidder, or to fix any
overhead, profit, or cost elements of the bid
price or the bid price of any other bidder, or to
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secure through any collusion, conspiracy,
connivance, or unlawful agreement any
advantage against (Recipient), or any person
interested in the proposed work;

3. The price or prices quoted in the bid
response are fair and proper and are not
tainted by any collusion, conspiracy,
connivance, or unlawful agreement on the
part of the bidder or any other of its agents,
representatives, owners, employees or
parties in interest.

1.27 REASON FOR NO BID FORM

If choosing not to bid, please complete and return
the enclosed form indicating reason for "No Bid"
at this time.

1.28 PATENTS AND COPYRIGHTS

It shall be understood and agreed that by the
submission of a proposal, the bidder, if awarded
a contract, shall save harmless and fully
indemnify and defend the Town and any of its
officers or agents from any and all damages that
may, at any time, be imposed or claimed for
infringement of any patent right, trademark, or
copyright, of any person or persons, association,
or corporation, as the result of the use of such
articles by the Town, or any of its officers, agents,
or employees, and of which articles the contractor
is not the patentee, assignee, licensee, or owner,
or lawfully entitled to sell same.

1.29 PUBLIC RECORDS LAW

Pursuant to Florida Statute 119.07, public records
may be inspected and examined by anyone
desiring to do so, at a reasonable time, under
reasonable conditions, and under supervision by
the custodian of the public record. Sealed Bids
and Proposals become subject to this statute,
notwithstanding bidders' or proposers' requests
to the contrary, at the time the Town provides
notice of a decision or intended decision, or 30
days after bid or proposal opening, whichever is
earlier.

Financial statements submitted in response to a
request by the Town are confidential, and exempt
from disclosure. Data processing software
obtained under a licensing agreement which
prohibits its disclosure is also exempt.

Bidders are hereby notified and agree that all
information submitted as part of, or in support
of bid submittals will be available for public
inspection after opening of bids in compliance
with Chapter 119 of the Florida Statutes. If the
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Bidder submits trade secrets, as defined
under the applicable Florida Statutes, the
Bidder shall stamp each page in which the
trade secret is listed and clearly mark the
information deemed to be a trade secret. The
Bidder shall also submit a separate document
listing each page in which a trade secret is
listed. Additionally, using the appropriate
legal analysis, the separate document must
clearly state why the information marked as a
trade secret is deemed a trade secret
pursuant to the applicable Florida Statutes
and Florida case law as to be exempt under
Chapter 119 of the Florida Statutes.

1.30 CONTRACTOR COMPLIANCE WITH PUBLIC

RECORDS LAW

Contractor agrees to comply with public
records laws. This includes but is not limited
to:

1. Keep and maintain public records as
required by the Florida Statutes.

2. Upon request from the Town Clerk,
provide the Town of Davie with a copy of
the requested records or allow the
records to be inspected or copied within
a reasonable time at a cost that does not
exceed the cost provided in the
applicable Florida Statutes.

3. Ensure that public records that are
exempt or confidential and exempt from
public records disclosure requirements
are not disclosed except as authorized by
law for the duration of the contract term
and following completion of the contract
if the contractor does not transfer the
records to the public agency.

4. Upon completion of the contract, transfer,
at no cost to the Town all public records
in possession of the contractor or keep
and maintain public records required by
the Town to perform the service. If the
contractor transfers all public records to
the Town, upon completion of the
contract, the contractor shall destroy any
duplicate public records that are exempt
or confidential and exempt from public
records disclosure requirements. If the
contractor keeps and maintains public
records upon completion of the contract,
the contractor shall meet all applicable
requirements for retaining public records.
All records stored electronically must be
provided to the Town, upon request from
the Town Clerk, or his/her designee, in a
format that is compatible with the
information technology systems of the
Town.
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If the Contractor has
questions regarding the
application of Chapter 119,
Florida Statutes, to the
Contractor’s duty to
provide public records
relating to this contract,
contact the custodian of
public records at 954-797-
1000, Evelyn Roig@Davie-
FL.gov, 8800 SW 36th
Street, Davie, FL 33328.

1.31 SCRUTINIZED COMPANIES

Florida Statute § 287.135: Contractor must certify
that the company is not participating in a boycott
of lIsrael. Contractor must also certify that
Contractor is not on the Scrutinized Companies
that Boycott Israel list, not on the Scrutinized
Companies with Activities in Sudan List, and not
on the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List, or been
engaged in business operations in Cuba or Syria.
Contractor must submit the certification that is
attached to this agreement. Submitting a false
certification shall be deemed a material breach of
contract. The Town shall provide notice, in writing,
to the Contractor of the Town’s determination
concerning the false certification. The Contractor
shall have ninety (90) days following receipt of
the notice to respond in writing and demonstrate
that the determination of false certification was
made in error. If the Contractor does not
demonstrate that the Town’s determination of
false certification was made in error then the
Town shall have the right to terminate the contract
and seek civil remedies pursuant to Florida
Statute § 287.135.

1.32 REQUEST FOR PROPOSAL

Should these "General Conditions" be used in the
specifications for a Request for Proposal, every
reference to a bid shall be and mean the same as
proposal.

1.33 EXCEPTIONS TO PROPOSAL

The bidder must clearly indicate any exceptions
it wishes to take to any of the terms in this
Proposal, and outline what, if any, alternative is
being offered. All exceptions and alternatives
shall be included and clearly delineated, in
writing, in the Proposal. The Town, at its sole and
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absolute discretion, may accept or reject any or
all exceptions and alternatives. In cases in which
exceptions and alternatives are rejected, the
Town shall require the Bidder to comply with the
particular term and/or condition of the solicitation
to which the Bidder took exception (as said term
and/or condition was originally set forth on the
solicitation.)

1.34 INDEMNIFICATION AND HOLD HARMLESS

AGREEMENT

The contractor shall indemnify, defend and hold
harmless the Town of Davie, its officers,
employees, volunteers, agents, boards, elected
and appointed officials, instrumentalities and the
Davie Community Redevelopment Agency from
and against any and all liability, losses or
damages, including but not limited to attorney’s
fees and costs, incurred as a result of claims,
demands, suits, causes of actions or
proceedings of any kind or nature arising out of,
relating to or resulting from the performance of
the agreement by the contractor or its
employees, agents, servants, partners,
principals or subcontractors. The awarded
bidder shall pay all claims and losses in
connection with this agreement, and shall
investigate and defend all claims, suits, or
actions of any kind or nature in the name of the
Town or the Community Redevelopment
Agency, where applicable, including appellate
proceedings, and shall pay all costs, judgments,
and attorney’s fees which may be incurred
thereon. The contractor expressly understands
and agrees that any insurance protection
required by this contract or otherwise provided
by the contractor shall in no way limit the
responsibility to indemnify, defend, keep and
save harmless and defend the Town, the
Community Redevelopment Agency, or its
officers, employees, agents, and
instrumentalities as herein provided. The above
indemnification provisions shall survive the
expiration or termination of this contract.
Notwithstanding anything set forth in the
Contract to the contrary, nothing in this Contract
shall be deemed as a waiver of immunity or
limits of liability of the Town beyond any
statutory limited waiver of immunity or limits of
liability which may have been or may be adopted
by the Florida Legislature and the cap on the
amount and liability of the Town for damages,
regardless of the number or nature of claims in
tort, equity, or Contract, shall not exceed the
dollar amount set by the legislature for tort.
Nothing in this Contract shall inure to the benefit
of any third party for the purpose of allowing any
claim against the Town, which claim would
otherwise be barred under the doctrine of
sovereign immunity or by operation of law.
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1.35 COPELAND "ANTI-KICKBACK"

Contractor and all subcontractors shall comply
with the Copeland Anti-Kickback Act (18 U.S.C.
874) as supplemented in Department of Labor
regulations (29 CFR Part 3). Contractor agrees
that no portion of the bid award will be paid to any
employees of the Town of Davie, its elected
officials, and/or the contractor’s consultants, as a
commission, kickback, reward or gift, directly or
indirectly by the firm or by an officer of the firm.

1.36 CONFLICT OF LAW

If and when this contract is disputed, and should
it be necessary to litigate, the substantive and
procedural laws of the State of Florida shall
govern the outcome of such litigation. This shall
apply notwithstanding such factors which include,
but are not limited to, place where contract is
entered into, place where accident arises and not
withstanding application of conflicts of law
principles.

1.37 INTERPRETATION OF THE APPROXIMATE

QUANTITIES

The bidder's attention is called to the fact that the
estimate of quantities to be furnished under the
specifications is approximate only and not
guaranteed. The Town does not assume any
responsibility that the final quantities shall remain
in strict accordance with the estimated quantities,
nor shall the Bidder plead misunderstanding or
deception because of such estimate of quantities.

1.38 QUANTITIES

The Town specifically reserves the right to accept
all or any part of the bid, to split the award, to
increase or decrease the quantity to meet
additional or reduced requirements of the Town,
without such change affecting the contract unit
price set forth in the proposal form by the bidder.

1.39 DELIVERY, INSPECTION & TITLE

Prices quoted and deliveries are to be FOB
Destination and unloaded, unless otherwise
specified in the Invitation for Bids, and made
during regular business hours. Inspection and
acceptance will be destination unless otherwise
provided. Title to/or risk of loss or damage to all
items shall be the responsibility of the successful
bidder until acceptance by the Town unless loss
or damage results from negligence by the Town.
If the materials or services supplied to the Town
are found to be defective or to not conform to
specifications, the Town reserves the right to
cancel the order upon written notice to the
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contractor and return product at bidder’s
expense.

1.40 WARRANTY

Unless otherwise specified, all items proposed by
the bidder shall include a warranty covering
services, parts and/or labor for a specified period
of time. The bidder shall submit information on
both manufacturer and dealer warranties,
including proposed term of warranty coverage,
where applicable, with the bid proposal. All
goods furnished shall be fully guaranteed by the
successful Bidder against factory defects and
workmanship. At no expense to the Town, the
successful Bidder shall correct any and all
apparent and latent defects that may occur within
the manufacturer’'s standard warranty. The
Special Conditions of the Bid solicitation may
supersede the manufacturer’s standard warranty.

1.41 CLAIMS

Successful bidder(s) will be responsible for
making any and all claims against carriers for
missing or damaged items.

1.42 CONTRACT RENEWAL

Any contract may be renewed within the
parameters set forth in solicitation document or
negotiated terms.

1.43 CONTRACT EXTENSION

In the event of a term contract for goods and
services that is scheduled to end because of
the expiration of the contract, the Contractor
shall continue the service upon the request of
the Town Administrator or designee. The
extension period shall not extend for more
than ninety (90) days beyond the expiration
date of the existing contract. The Contractor
shall be compensated for the service at the
rate in effect when this extension clause is
invoked by the Town.

1.44 MODIFICATION OF CONTRACT

The contract may be modified by mutual consent,
in writing through the issuance of a modification
to the contract, purchase order, change order or
award sheet, as appropriate.

1.45 SAFETY DATA SHEET (SDS)

Under the terms of the Florida Right-to-Know
Law (Chapter 442, Florida Statutes), all suppliers
of products deemed to be toxic in substance, as
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1.46 CONDITION  OF

indicated in the State of Florida Substance List,
are required to submit a Safety Data Sheet (SDS)
for each substance as a condition of the award of
the bid by the Town.

MATERIALS AND
PACKAGING

All  equipment, materials, supplies, and
components supplied under this bid must be new
and unused, free from defects, and shall be the
latest manufacturer’'s models unless otherwise
specified. No others will be accepted under the
terms and intent of this bid. All containers shall
be new and suitable for storage or shipment, and
bid price shall include standard commercial
packaging. Any exceptions to this provision shall
be detailled on the proposal page under
exceptions to specifications.

1.47 SAMPLES

Samples, when required, must be submitted
within the time specified at no expense to the
Town. If not destroyed or used up during testing,
samples will be returned upon request at the
bidder's expense. Each individual sample must
be labeled with bidder's name and
manufacturer's brand name and number.

1.48 PUBLIC ENTITY CRIMES

A person or affiliate who has been placed on the
convicted vendor list following a conviction for a
public entity crime may not submit a bid on a
contract to provide any goods or services to a
public entity, may not submit a bid on a contract
with a public entity for the construction or repair
of a public building or public work, may not submit
bids on leases of real property to a public entity,
may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant
under a contract with any public entity, and may
not transact business with any public entity in
excess of the threshold amount provided in
Florida  Statutes, Section 287.017, for
CATEGORY TWO for a period of 36 months from
the date of being placed on the convicted vendor
list.

1.49 DISCRIMINATION

Any entity or affiliate who has been placed on
the discriminatory vendor list may not submit a
bid on a contract to provide goods or services to
a public entity, may not submit a bid on a
contract with a public entity for construction or
repair of a public building or public work, may
not submit bids on leases of real property to a
public entity, may not award or perform work as
a contractor, supplier, subcontractor, or
consultant under contract with any public entity,
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and may not transact business with any public

entity.

1.50 DRUG-FREE WORKPLACE PROGRAM

IDENTICAL TIE BIDS - Preference shall be
given to businesses with drug-free workplace
programs. Whenever two or more bids which
are equal with respect to price, quality, and
service are received by the State or by any
political subdivision for the procurement of
commodities or contractual services, a bid
received from a business that certifies that it
has implemented a drug-free workplace
program shall be given preference in the
award process. Established procedures for
processing tie bids will be followed if none of
the tied vendors have a drug-free workplace
program. In order to have a drug-free
workplace program, a business shall:

1. Publish a statement notifying
employees that the unlawful manufacture,
distribution, dispensing, possession, or use of
a controlled substance is prohibited in the
workplace and specifying the actions that will
be taken against employees for violations of
such prohibition.

2. Inform  employees about the
dangers of drug abuse in the workplace, the
business’s policy of maintaining drug-free
workplace, any available drug counseling,
rehabilitation, and employee assistance
programs, and the penalties that may be
imposed upon employees for drug abuse
violations.

3. Give each employee engaged in
providing the commodities or contractual
services that are under bid a copy of the
statement specified in subsection (1).

4. In the statement specified in
subsection (1), notify the employee that, as a
condition of working on the commodities or
contractual services that are under bid, the
employee will abide by the terms of the
statement and will notify the employer of any
conviction of, or plea of guilty or nolo
contendere to, any violation of chapter 893 or
of any controlled substance law of the United
States or any state, for a violation occurring in
the workplace no later than five (5) days after
such conviction.

5. Impose a sanction on, or require the
satisfactory participation in a drug abuse
assistance or rehabilitation program if such is
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available in the employee’s community, by
any employee who is so convicted.

6. Make a good faith effort to continue to
maintain a drug-free workplace through
implementation of this section.

1.51 CONE OF SILENCE

(a) Prohibited communication. Except as
set forth in subsection (d), during the course
of a competitive solicitation, a cone of silence
shall be in effect between:

(1) Any person or entity that seeks a contract,
contract amendment, award,
recommendation, or approval related to a
competitive solicitation or that is subject to
being evaluated or having its response
evaluated in connection with a competitive
solicitation, including a person or entity's
representative; and

(2) Any Town Councilmember, the Town
Administrator or any person or group of
persons appointed or designated by the Town
Council or the Town Administrator to
evaluate, select, or make a recommendation
to the Town Council or the Town
Administrator regarding a competitive
solicitation, including any member of the
selection committee.

(b) Effective dates. A cone of silence shall
begin and shall end for competitive
solicitations as follows:

(1) A cone of silence shall be in effect during
a competitive solicitation process beginning
upon the advertisement for the competitive
solicitation or during such other procurement
activities as declared by the Town Council.
(2) The cone of silence shall terminate at the
time the Town Council or Town Administrator
takes final action or gives final approval of a
contract, rejects all bids or responses to the
competitive solicitation, or takes other action
which ends the competitive solicitation
process.

(c) Notice. When the cone of silence
becomes effective for a particular competitive
solicitation, the Town Administrator or
designee shall provide notice of the cone of
silence to the Town Council. The solicitation
document for the goods or services shall
generally disclose the requirements of this
section. Notice of the termination of the cone
of silence shall be provided in the award
documentation to the Town Administrator and
/or Town Council.
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(d) Permitted communication.

(1) The cone of silence shall not apply to
written or oral communications with legal
counsel for the Town or the Procurement
Division staff for the Town.

(2) Nothing contained in this section shall
prohibit any person or entity subject to this
section from:

a. Making public presentations at pre-bid
conferences or at a selection or negotiation
meeting related to the competitive selection.
b. Engaging in contract negotiations with the
entity selected to negotiate the terms of the
agreement or with the Town Council during a
public meeting.

c. Making a scheduled public presentation to
the Town Council during any public meeting
related to the competitive solicitation.

d. Nothing contained in this section shall
prohibit a Town Councilmember from initiating
contact with a Vendor or Vendor's
Representative and subsequent
communication related thereto for the
purpose of obtaining further information
regarding the Competitive Solicitation.

e. Nothing in this section shall prohibit a Town
Council, the Town Council office personnel,
and other Town employees from
communicating with each other except as
prohibited under Chapter 119 of the Florida
State Statutes.

f. Communicating with the person or persons
designated in the competitive solicitation as
the contact person for clarification or
information related to the competitive
solicitation. The contact person shall not be a
member of the  selection/evaluation
committee, or the person designated to
negotiate the agreement, except as otherwise
provided for in subsection (d)(1) above.

(3) The Procurement Manager or designee
and the Town Attorney or designee shall
accept written communications from persons
or entities subject to this section during the
time a cone of silence is applicable to a
competitive solicitation.

(e) Violations. Any action in violation of this
section by a vendor or contractor shall be
cause for disqualification of the bid or the
proposal. The determination of a violation and
the penalty shall be made by Town Council.

(f) Any employee violating this section shall
be subject to disciplinary action by the Town
Administrator up to and including termination.

(g) The cone of silence shall not apply to a
competitive process which seeks to enter into

a contract or award of money to perform
governmental, quasi-governmental, social or
human services primarily for charitable,
benevolent, humanitarian or other
philanthropic purposes, such as the award of
grants or support assistance to organized
nonprofit entities that promote or assist with
the care, education, health, standard of living
or general welfare of people in the Town of
Davie, or that promote or assist community or
neighborhood enhancements.

1.52 PURCHASING AGREEMENTS WITH OTHER

GOVERNMENT AGENCIES

It is hereby made part of this solicitation that the
submission of any bid response to this
advertised request constitutes a bid made under
the same terms and conditions, for the same
price, to other government agencies if
agreeable by the bidder and the government
agency.

At the option of the vendor/contractor, the use of
the contract resulting from this solicitation may
be extended to other governmental agencies,
including the State of Florida, its agencies,
political subdivisions, counties, and cities.

Each governmental agency allowed by the
vendor/contractor to use this contract shall do
so independently of any other governmental
entity. Each agency shall be responsible for its
own purchases and shall be liable only for
goods or services ordered, received, and
accepted. No agency receives any liability by
virtue of this bid and subsequent contract
award.

1.53 ACCESS TO RECORDS

The Town reserves the right to require the
Contractor to submit to an audit. The Contractor
shall provide access to all of its records which
relate directly or indirectly to the Agreement at
its place of business during regular business
hours. The Contractor shall retain all records
pertaining to the Agreement, as specified in
Florida Statute Chapter 119 and section 1.30 of
this agreement, and upon request make them
available to the Town following expiration of the
Agreement. The Contractor agrees to provide
such assistance as may be necessary to
facilitate the review or audit by the Town to
ensure compliance with applicable accounting
and financial standards at no cost to the Town.

1.54 TOWN WEBSITE

Bids, addenda, Intents to Award, and other
information is available on the Procurement
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Division’s “Procurement” page, which can be

found at: https://www.davie-
fl.gov/411/Procurement.

1.55 DISCLAIMER

The Town of Davie may, in its sole and absolute
discretion, accept or reject, in whole or in part,
for any reason whatsoever any or all Bids; re-
advertise this Bid; postpone or cancel at any
time this Bid process; or, waive any formalities
of or irregularities in the bidding process. Bids
that are not submitted on time and/or do not
conform to the Town of Davie’s requirements
will not be considered. After all bids are
analyzed, organization(s) submitting bids that
appear, solely in the opinion of the Town of
Davie, to be the most competitive, shall be
submitted to the Town of Davie’'s Town
Administrator and/or Town Council, and the final
selection will be made shortly thereafter with a
timetable set solely by the Town of Davie. The
selection by the Town of Davie shall be based
on the bid, which is, in the sole opinion of the
Town Administrator and/or Town Council of the
Town of Davie, in the best interest of the Town
of Davie. The issuance of this bid constitutes
only an invitation to make presentations to the
Town of Davie. The Town of Davie reserves the
right to determine, at its sole discretion, the
lowest responsive and responsible bidder. In all
cases the Town of Davie shall have no liability
to any contractor for any costs or expense
incurred in connection with this bid or otherwise.

1.56 CONFIDENTIALITY

As a political subdivision, the Town of Davie is
subject to the Florida Sunshine Act and Public
Records Law. By submitting a Bid, Contractor
acknowledges that the materials submitted with
the Bid and the results of the Town of Davie’s
evaluation are open to public inspection and
subject to disclosure upon proper request.
Contractor should take special note of this as it
relates to proprietary information that might be
included in its Bid.

1.57 ORDER OF PRECEDENCE

If there is a conflict between or among the
provisions of the Agreement, the order of
precedence is as follows:

A. The terms and conditions of the agreement
B. The Town of Davie’s solicitation and any
associated addenda and attachments

thereof, and

C. The Contractor's Proposal.
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1.58 NATURE OF THE AGREEMENT

The Agreement incorporates and includes all
negotiations, correspondence, conversations,
agreements, and understandings applicable to
the matters contained in the Agreement. The
parties agree that there are no commitments,
agreements, or understandings concerning the
subject matter of the Agreement that are not
contained in the Agreement, and that the
Agreement contains the entire agreement
between the parties as to all matters contained
herein. Accordingly, it is agreed that no
deviation from the terms hereof shall be
predicated upon any prior representations or
agreements, whether oral or written. Itis further
agreed that any oral representations or
modifications concerning the Agreement shall
be of no force or effect, and that the Agreement
may be modified, altered or amended only by a
written amendment duly executed by both
parties hereto or their authorized
representatives.

The Contractor shall provide the services set
forth in the Scope of Services, and render full
and prompt cooperation with the Town in all
aspects of the Services performed hereunder.

The Contractor acknowledges that the
Agreement requires the performance of all
things necessary for or incidental to the effective
and complete performance of all Work and
Services under this Contract. All things not
expressly mentioned in the Agreement but
necessary to carrying out its intent are required
by the Agreement, and the Contractor shall
perform the same as though they were
specifically  mentioned, described and
delineated.

The Contractor shall furnish all labor, materials,
tools, supplies, and other items required to
perform the Work and Services that are
necessary for the completion of this Contract.
All Work and Services shall be accomplished at
the direction of and to the satisfaction of the
Town's Project Manager.

The Contractor acknowledges that the Town
shall be responsible for making all policy
decisions regarding the Scope of Services. The
Contractor agrees to provide input on policy
issues in the form of recommendations.

The Contractor agrees to implement any and all
changes in providing Services hereunder as a
result of a policy change implemented by the
Town. The Contractor agrees to act in an
expeditious and fiscally sound manner in
providing the Town with input regarding the time
and cost to implement said changes and in
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executing the activities required to implement
said changes.

1.59 PAYMENT FOR SERVICES/AMOUNT

OBLIGATED

The Contractor warrants that it has reviewed the
Town's requirements and has asked such
questions and conducted such other inquiries as
the Contractor deemed necessary in order to
determine the price the Contractor will charge to
provide the Work and Services to be performed
under this Contract. The compensation for all
Work and Services performed under this
Contract, including all costs associated with
such Work and Services, shall be in the total
amount submitted on the Bid Form. The Town
shall have no obligation to pay the Contractor
any sum(s) in excess of this amount, except for
a change and/or modification to the Contract
which is approved and executed in writing by the
Town and the Contractor.

All Services undertaken by the Contractor
before Town’s approval of this Contract shall be
at the Contractor’s risk and expense.

1.60 PRICING

Prices shall remain firm and fixed for the term of
the Contract, including any option or extension
periods; however, the Contractor may offer
incentive discounts to the Town at any time
during the Contract term, including any renewal
or extension thereof.

1.61 GUARANTEE

The Contractor shall be responsible for
technically deficient designs, reports, or studies
due to its errors and omissions, and shall
promptly correct or replace all such deficient
work due to its errors and omissions without
cost to Town upon the request of the Town for
five years after the date of acceptance of the
project by the Town, which are judged to have
been in error by a court of competent
jurisdiction. Contractor shall also be
responsible for the cost of correcting deficient
construction which was built from technically
deficient designs, where applicable. Paymentin
full by the Town for work performed does not
constitute a waiver of this guarantee.

1.62 MANNER OF PERFORMANCE

A. The Contractor shall provide the Services
described herein in a competent and
professional manner satisfactory to the
Town in accordance with the terms and
conditions of the Agreement. The Town
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shall be entitted to a satisfactory
performance of all Services described
herein and to full and prompt cooperation
by the Contractor in all aspects of the
Services. At the request of the Town, the
Contractor shall promptly remove from the
project any Contractor's employee,
subcontractor, or any other person
performing Services hereunder. The
Contractor agrees that such removal of any
of its employees does not require the
termination or demotion of any employee
by the Contractor.

The Contractor agrees to defend, hold
harmless and indemnify the Town and shall
be liable and responsible for any and all
claims, suits, actions, damages and costs
(including attorney's fees and court costs)
made against the Town, occurring on
account of, arising from or in connection
with the removal and replacement of any
Contractor’s personnel performing services
hereunder at the behest of the Town.
Removal and replacement of any
Contractor's personnel as used in this
Article shall not require the termination and
or demotion of such Contractor's
personnel.

The Contractor agrees that at all times
it will employ, maintain and assign to the
performance of the Services a sufficient
number of competent and qualified
professionals and other personnel to meet
the requirements to which reference is
hereinafter made. The Contractor agrees
to adjust its personnel staffing levels or to
replace any of its personnel upon
reasonable request from the Town, should
the Town make a determination, in its sole
discretion, that said personnel staffing is
inappropriate or that any individual is not
performing in a manner consistent with the
requirements for such a position.

The Contractor warrants and represents
that its personnel have the proper skill,
training, background, knowledge,
experience, rights, authorizations, integrity,
character and licenses as necessary to
perform the Services described herein, in a
competent and professional manner.

The Contractor shall at all times cooperate
with the Town and coordinate its respective
work efforts to most effectively and
efficiently maintain the progress in
performing the Services.

The Contractor shall comply with all
provisions of all federal, state and local
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laws, statutes, ordinances, and regulations
that are applicable to the performance of
the Agreement.

1.63 INDEPENDENT CONTRACTOR

RELATIONSHIP

The Contractor is, and shall be, in the
performance of all work services and activities
under the Agreement, an independent
contractor, and not an employee, agent or
servant of the Town. All persons engaged in
any of the work or services performed pursuant
to the Agreement shall at all times, and in all
places, be subject to the Contractor's sole
direction, supervision and control. The
Contractor shall exercise control over the
means and manner in which it and its
employees perform the work, and in all respects
the Contractor's relationship and the
relationship of its employees to the Town shall
be that of an independent contractor and not as
employees and agents of the Town.

The Contractor does not have the power or
authority to bind the Town in any promise,
agreement or representation other than
specifically provided for in the Agreement.

1.64 AUTHORITY OF THE TOWN’S PROJECT

MANAGER

A. The Contractor hereby acknowledges that
the Town’s Project Manager will determine
in the first instance all questions of any
nature whatsoever arising out of, under, or
in connection with, or in any way related to
or on account of, the Agreement including
but not limited to: questions as to the value,
acceptability and fitness of the Services;
questions as to either party's fulfillment of
its obligations under the Contract;
negligence, fraud or misrepresentation
before or subsequent to acceptance of the
Proposal; questions as to the interpretation
of the Scope of Services; and claims for
damages, compensation and losses.

B. The Contractor shall be bound by all
determinations or orders and shall promptly
comply with and follow every order of the
Project Manager, including the withdrawal
or modification of any previous order and
regardless of whether the Contractor
agrees with the Project Manager's
determination or order. Where orders are
given orally, they will be issued in writing by
the Project Manager as soon thereafter as
is practicable.

C. The Contractor must, in the final instance,
seek to resolve every difference concerning
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the Agreement with the Project Manager.
In the event that the Contractor and the
Project Manager are unable to resolve their
difference, the Contractor may initiate a
dispute in accordance with the procedures
set forth in the section below. Exhaustion of
these procedures shall be a condition
precedent to any lawsuit permitted
hereunder.

In the event of such dispute, the parties to
the Agreement authorize the Town
Administrator or designee, who may not be
the Project Manager or anyone associated
with this Project, acting personally, to
decide all questions arising out of, under, or
in connection with, or in any way related to
or on account of the Agreement (including
but not limited to claims in the nature of
breach of contract, fraud or
misrepresentation arising either before or
subsequent to execution hereof) and the
decision of each with respect to matters
within the Town Administrator's purview as
set forth above shall be conclusive, final
and binding on parties. Any such dispute
shall be brought, if at all, before the Town
Administrator within 10 days of the
occurrence, event or act out of which the
dispute arises.

The Town Administrator may base this
decision on such assistance as may be
desirable, including advice of experts, but
in any event shall base the decision on an
independent and objective determination of
whether Contractor's performance or any
Deliverable meets the requirements of the
Agreement and any specifications with
respect thereto set forth herein. The effect
of any decision shall not be impaired or
waived by any negotiations or settlements
or offers made in connection with the
dispute, whether or not the Town
Administrator participated therein, or by any
prior decision of others, which prior
decision shall be deemed subject to review,
or by any termination or cancellation of the
Agreement. All such disputes shall be
submitted in writing by the Contractor to the
Town Administrator for a decision, together
with all evidence and other pertinent
information in regard to such questions, in
order that a fair and impartial decision may
be made. The parties agree that whenever
the Town Administrator is entitled to
exercise discretion or judgment or to make
a determination or form an opinion pursuant
to the provisions of this Article, such action
shall be deemed fair and impartial when
exercised or taken. The Town Administrator
shall render a decision in writing and deliver
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a copy of the same to the Contractor.
Except as such remedies may be limited or
waived elsewhere in the Agreement,
Contractor and the Town reserve the right
to pursue any remedies available under law
after exhausting the provisions of this
Article.

1.65 MUTUAL OBLIGATIONS

A. The Agreement, including attachments and
appendices to the Agreement, shall
constitute the entire Agreement between
the parties with respect hereto and
supersedes all previous communications
and representations or agreements,
whether written or oral, with respect to the
subject matter hereto unless acknowledged
in writing by the duly authorized
representatives of both parties.

B. Nothing in the Agreement shall be
construed for the benefit, intended or
otherwise, of any third party.

C. In those situations where the Agreement
imposes an indemnity or defense obligation
on the Contractor, the Town may, at its
expense, elect to participate in the defense
if the Town should so choose.
Furthermore, the Town may at its own
expense defend or settle any such claims if
the Contractor fails to diligently defend such
claims, and thereafter Contractor agrees to
pay the Town’s costs, attorney’s fees
and/or any resulting judgment or settlement
from the Contractor.

ASSURANCE/QUALITY
ASSURANCE RECORD KEEPING

The Contractor shall maintain, and shall require
that its subcontractors and suppliers maintain,
complete and accurate records to substantiate
compliance with the requirements set forth in
the Scope of Services. The Contractor and its
subcontractors and suppliers shall retain such
records, and all other documents relevant to the
Services furnished under the Agreement for a
period of three (3) years from the expiration date
of the Agreement and any extension thereof.

1.67 AUDITS

The Town, or its duly authorized representatives
or governmental agencies shall, until the
expiration of three (3) years after the expiration
of the Agreement and any extension thereof,
have access to and the right to examine and
reproduce any of the Contractor's books,
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documents, papers and records and those of its
subcontractors and suppliers which apply to all
matters of the Town as needed. Such records
shall conform to Generally Accepted Accounting
Principles requirements, as applicable, and
shall only address those transactions related to
the Agreement.

The Contractor agrees to grant access to the
Town’s Auditor to all financial and performance-
related records, property, and equipment
purchased in whole or in part with government
funds. The Contractor agrees to maintain an
accounting system that provides accounting
records that are supported with adequate
documentation, and adequate procedures for
determining the allowability and allocability of
costs.

1.68 SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute
personnel for the key personnel identified by the
Contractor's Proposal, the Contractor must
notify the Town in writing and request written
approval for the substitution at least ten (10)
business days prior to effecting such
substitution.

1.69 SUBCONTRACTUAL RELATIONS

A. Ifthe Contractor will cause any part of the
Agreement to be performed by a
subcontractor, the provisions of this
Contract will apply to such subcontractor
and its officers, agents and employees in
all respects as if it and they were
employees of the Contractor; and the
Contractor will not be in any manner
thereby discharged from its obligations
and liabilities hereunder, but will be liable
hereunder for all acts and negligence of
the subcontractor, its officers, agents, and
employees, as if they were employees of
the Contractor. The services performed
by the subcontractor will be subject to the
provisions hereof as if performed directly
by the Contractor.

B. The Contractor, before making any
subcontract for any portion of the services,
will state in writing to the Town the name
of the proposed subcontractor, the portion
of the Services which the subcontractor is
to do, the place of business of such
subcontractor, and such other information
as the Town may require. The Town will
have the right to require the Contractor not
to award any subcontract to a person, firm
or corporation disapproved by the Town.
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C. Before entering into any subcontract
hereunder, the Contractor will inform the
subcontractor fully and completely of all
provisions and requirements of the
Agreement relating either directly or
indirectly to the Services to be performed.
Such Services performed by such
subcontractor will strictly comply with the
requirements of this Contract.

D. In order to qualify as a subcontractor
satisfactory to the Town, in addition to the
other requirements herein provided, the
subcontractor must be prepared to prove
to the satisfaction of the Town that it has
the necessary facilities, skill and
experience, and ample financial resources
to perform the Services in a satisfactory
manner. To be considered skilled and
experienced, the subcontractor must
show to the satisfaction of the Town that it
has satisfactorily performed services of
the same general type which is required to
be performed under the Agreement.

E. The Town shall have the right to withdraw
its consent to a subcontract if it appears to
the Town that the subcontract will delay,
prevent, or otherwise impair the
performance of the  Contractor's
obligations under the Agreement. All
subcontractors are required to protect the
confidentiality of the Town and Town's
proprietary and confidential information.
Contractor shall furnish to the Town
copies of all subcontracts between
Contractor and subcontractors and
suppliers hereunder. Within each such
subcontract, there shall be a clause for the
benefit of the Town permitting the Town to
request completion of performance by the
subcontractor of its obligations under the
subcontract, in the event the Town finds
the Contractor in breach of its obligations,
and the option to pay the subcontractor
directly for the performance by such
subcontractor. Notwithstanding, the
foregoing shall neither convey nor imply
any obligation or liability on the part of the
Town to any subcontractor hereunder as
more fully described herein.

1.70 ASSUMPTION, PARAMETERS,

PROJECTIONS, ESTIMATES AND
EXPLANATIONS

The Contractor understands and agrees that
any assumptions, parameters, projections,
estimates and explanations presented by the
Town were provided to the Contractor for
evaluation purposes only. However, since these
assumptions, parameters, projections,
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estimates and  explanations  represent
predictions of future events, the Town makes no
representations or guarantees, the Town shall
not be responsible for the accuracy of the
assumptions presented, the Town shall not be
responsible for conclusions to be drawn there
from, and any assumptions, parameters,
projections, estimates and explanations shall
not form the basis of any claim by the
Contractor. The Contractor accepts all risks
associated with using this information.

1.71 SEVERABILITY

If the Agreement contains any provision found
to be unlawful, the same shall be deemed to be
of no effect and shall be deemed stricken from
the Agreement without affecting the binding
force of the Agreement as it shall remain after
omitting such provision.

1.72 TERMINATION FOR CONVENIENCE AND

SUSPENSION OF WORK

A. The Town and/or the CRA, may terminate
the Agreement and pursue all remedies
available at law if an individual or
corporation or other entity attempts to
meet its contractual obligation with the
Town and/or the CRA through fraud,
misrepresentation or material
misstatement.

B. The Town and/or the CRA, may, as a
further sanction, terminate or cancel any
other contract(s) that such individual or
corporation or other entity has with the
Town and/or the CRA. Such individual,
corporation or other entity shall be
responsible for all direct and indirect costs
associated with such termination or
cancellation, including but not limited to
attorney’s fees and costs.

C. Contractor acknowledges and agrees that
ten dollars ($10.00) of the compensation to
be paid by the Town and/or the CRA, the
receipt and adequacy of which is hereby
acknowledged by Contractor, is given
specific consideration to Contractor for the
Town’s and the CRA's right to terminate this
Agreement for convenience.

D. The Town, through its Town Administrator,
and/or the CRA through its Executive
Director, and for its convenience and
without cause, may terminate the Contract
at any time during the term by giving written
notice to consultant/contractor of such
termination; which shall become effective
within fifteen (15) days following receipt by
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the Contractor of such notice. If the
Contract is terminated for convenience by
the Town and/or the CRA, the Contractor
shall be paid for any services satisfactorily
performed up to the date of termination;
following which the Town and/or the CRA
shall be discharged from any and all
liabilities, duties, and terms arising out, or
by virtue of, this Contract.

E. The foregoing notwithstanding, any
individual, corporation or other entity which
attempts to meet its contractual obligations
with the Town and/or the CRA through
fraud, misrepresentation or material
misstatement may be debarred from Town
and CRA contracting in accordance with
the Town debarment procedures. The
Contractor may be subject to debarment for
failure to perform and all other reasons set
forth in Town’s Procurement Policies and
Procedures Manual.

In addition to cancellation or termination as
otherwise provided in the Agreement, the Town
and/or the CRA may at any time, in its sole
discretion, with or without cause, terminate the
Agreement by written notice to the Contractor
and in such event:

F. The Contractor shall, upon receipt of such
notice, unless otherwise directed by
the Town and/or the CRA:

1. Stop work on the date specified in
the notice ("the  Effective
Termination Date");

2. Take such action as may be
necessary for the protection and
preservation of the Town's and/or
the CRA's materials and property;

3. Cancel orders;

4. Assign to the Town and/or the
CRA and deliver to any location
designated by the Town and/or
the CRA any non-cancelable
orders for Deliverables that are
not capable of use except in the
performance of the Agreement
and which have been specifically
developed for the sole purpose of
the Agreement and not
incorporated in the Services;

5. Take no action which will increase
the amounts payable by the Town
under the Agreement.

G. In the event that the Town and/or the CRA
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exercises its right to terminate the
Agreement pursuant to this Article the
Contractor will be compensated as
stated in the payment Articles, herein,
for the:

1. Portion of the Services completed
in accordance with the
Agreement up to the Effective
Termination Date; and

2. Non-cancelable Deliverables that
are not capable of use except in
the performance of the Agreement
and which have been specifically
developed for the sole purpose of
the Agreement but not
incorporated in the Services.

All compensation pursuant to this Article
is subject to audit.

1.73 EVENT OF DEFAULT

A. An Event of Default shall mean a
breach of the Agreement by the
Contractor. Without limiting the
generality of the foregoing and in
addition to those instances referred to
herein as a breach, an Event of
Default, shall include the following:

1.  The Contractor has not delivered
Deliverables on a timely basis;

2. The Contractor has refused or
failed, except in any case for
which an extension of time is
provided, to supply enough
properly skilled staff personnel;

3. The Contractor has failed to make
prompt payment to subcontractors
or suppliers for any Services;

4. The Contractor has become
insolvent (other  than as
interdicted by the bankruptcy
laws), or has assigned the
proceeds received for the benefit
of the Contractor's creditors, or
the Contractor has taken
advantage of any insolvency
statute or debtor/creditor law or if
the Contractor's affairs have been
put in the hands of a receiver;

5. The Contractor has failed to obtain
the approval of the Town where
required by the Agreement;
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6. The Contractor has failed to
provide "adequate assurances" as
required under subsection "B"
below; and

7. The Contractor has failed in the
representation of any warranties
stated herein.

When, in the opinion of the Town or the
CRA, reasonable grounds  for
uncertainty exist with respect to the
Contractor's ability to perform the
Services or any portion thereof, the
Town or the CRA may request that the
Contractor, within the time frame set
forth in the Town's or the CRA's
request, provide adequate assurances
to the Town or the CRA, in writing, of
the Contractor's ability to perform in
accordance with terms of the
Agreement. Until the Town or the CRA
receives such assurances the Town or
the CRA may request an adjustment to
the compensation received by the
Contractor for portions of the Services
which the Contractor has not
performed. In the event that the
Contractor fails to provide to the Town
or the CRA the requested assurances
within the prescribed time frame, the
Town may:

1. Treat such failure as a repudiation
of the Agreement;

2. Resort to any remedy for breach
provided herein or at law,
including but not limited to, taking
over the performance of the
Services or any part thereof either
by itself or through others.

In the event the Town and/or the CRA
shall terminate the Agreement for
default, the Town, the CRA, or their
designated representatives may
immediately take possession of all
applicable equipment, materials,
products, documentation, reports and
data.

1.74 REMEDIES IN THE EVENT OF DEFAULT

If an Event of Default occurs, the Contractor
shall be liable for all damages resulting from the
default, including but not limited to:

A. Lost revenues;

B. The difference between the cost associated
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C.

with procuring Services hereunder and the
amount actually expended by the Town for
procurement of  Services, including
procurement and administrative costs; and,

Such other direct damages.

The Contractor shall also remain liable for any
liabilities and claims related to the Contractor’s
default. The Town may also bring any suit or
proceeding for specific performance or for an
injunction.

1.75 PATENT AND COPYRIGHT
INDEMNIFICATION

A

The Contractor warrants that all
Deliverables furnished hereunder,
including but not limited to: services,
equipment  programs, documentation,
software, analyses, applications, methods,
ways, processes, and the like, do not
infringe upon or violate any patent,
copyrights, service marks, trade secret, or
any other third party proprietary rights.

The Contractor shall be liable and
responsible for any and all claims made
against the Town or the CRA for
infringement of patents, copyrights, service
marks, trade secrets or any other third party
proprietary rights, by the use or supplying
of any programs, documentation, software,
analyses, applications, methods, ways,
processes, and the like, in the course of
performance or completion of, or in any way
connected with, the Work, or the Town's or
the CRA's continued use of the
Deliverables furnished hereunder.
Accordingly, the Contractor at its own
expense, including the payment of
attorney's fees, shall indemnify, defend,
and hold harmless the Town and the CRA
and defend any action brought against the
Town with respect to any claim, demand,
and cause of action, debt, or liability.

In the event any Deliverable or anything
provided to the Town or the CRA
hereunder, or a portion thereof is held to
constitute an infringement and its use is or
may be enjoined, the Contractor shall have
the obligation, at the Town's or CRA's
option, to (i) modify, or require that the
applicable subcontractor or supplier
modify, the alleged infringing item(s) at the
Contractor's expense, without impairing in
any respect the functionality or
performance of the item(s), or (ii) procure
for the Town or the CRA, at the Contractor's
expense, the rights provided under the
Agreement to use the item(s).
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D. The Contractor shall be solely responsible
for determining and informing the Town
and/or the CRA whether a prospective
supplier or subcontractor is a party to any
litigation involving patent or copyright
infringement, service mark, trademark,
violation, or proprietary rights claims or is
subject to any injunction which may prohibit
it from providing any Deliverable
hereunder. The Contractor shall enter into
agreements with all suppliers and
subcontractors at the Contractor's own risk.
The Town or the CRA may reject any
Deliverable that it believes to be the subject
of any such litigation or injunction, or if, in
the Town's judgment, use thereof would
delay the Work or be unlawful.

E. The Contractor shall not infringe any
copyright, trademark, service mark, trade
secrets, patent rights, or other intellectual
property rights in the performance of the
Work.

1.76 PROPRIETARY INFORMATION

As a political subdivision of the State of Florida,
the Town of Davie is subject to the provisions of
Florida's Public Records Law.

The Contractor acknowledges that all computer
software in the Town's possession or the CRA's
possession may constitute or contain
information or materials which the Town or the
CRA has agreed to protect as proprietary
information from disclosure or unauthorized use
and may also constitute or contain information
or materials which the Town or the CRA has
developed at its own expense, the disclosure of
which could harm the Town's proprietary
interest therein.

During the term of the contract, the Contractor
will not use directly or indirectly for itself or for
others, or publish or disclose to any third party,
or remove from the Town's property, or the
CRA's property, any computer programs, data
compilations, or other software which the Town
has developed, has used or is using, is holding
for use, or which are otherwise in the
possession of the Town (hereinafter “Computer
Software”). The Contractor acknowledges and
agrees that all third-party license agreements
must also be honored by the contractors and
their employees, except as authorized by the
Town or the CRA and, if the Computer Software
has been leased or purchased by the Town or
the CRA, all third party license agreements must
also be honored by the contractors’ employees
with the approval of the lessor or Contractors
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thereof. This includes mainframe, minis,
telecommunications, personal computers and
any and all information technology software.

The Contractor will report to the Town any
information discovered or which is disclosed to
the Contractor which may relate to the improper
use, publication, disclosure or removal from the
Town's property of any information technology
software and hardware and will take such steps
as are within the Contractor's authority to
prevent improper use, disclosure or removal.

1.77 PROPRIETARY RIGHTS

A. The Contractor hereby acknowledges and
agrees that the Town and the CRA retains
all rights, title and interests in and to all
materials, data, documentation and copies
thereof furnished by the Town and the CRA
to the Contractor hereunder or furnished by
the Contractor to the Town and/or created
by the Contractor for delivery to the Town,
even if unfinished or in process, as a result
of the Services the Contractor performs in
connection with the Agreement, including
all copyright and other proprietary rights
therein, which the Contractor as well as its
employees, agents, subcontractors and
suppliers may use only in connection with
the performance of Services under the
Agreement. The Contractor shall not,
without the prior written consent of the
Town, use such documentation on any
other project in which the Contractor or its
employees, agents, subcontractors or
suppliers are or may become engaged.
Submission or distribution by the
Contractor to meet official regulatory
requirements or for other purposes in
connection with the performance of
Services under the Agreement shall not be
construed as publication in derogation of
the Town's copyrights or other proprietary
rights.

B. Allrights, title and interest in and to certain
inventions, ideas, designs and methods,
specifications and other documentation
related thereto developed by the Contractor
and its subcontractors specifically for the
Town, hereinafter referred to as
"Developed Works" are works for hire and
are the property of the Town.

C. Accordingly, neither the Contractor nor its
employees, agents, subcontractors or
suppliers shall have any proprietary interest
in such Developed Works. The Developed
Works may not be utilized, reproduced or
distributed by or on behalf of the
Contractor, or any employee, agent,
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subcontractor or supplier thereof, without
the prior written consent of the Town,
except as required for the Contractor's
performance hereunder.

Except as otherwise provided in
subsections a, b, and ¢ above, or
elsewhere herein, the Contractor and its
subcontractors and suppliers hereunder
shall retain all proprietary rights in and to all
licensed software provided hereunder, that
have not been customized to satisfy the
performance criteria set forth in the Scope
of Services. Notwithstanding the foregoing,
the Contractor hereby grants, and shall
require that its subcontractors and
suppliers grant, if the Town or the CRA so
desire, a perpetual, irrevocable and
unrestricted right and license to use,
duplicate, disclose and/or permit any other
person(s) or entity(ies) to use all such
licensed software and the associated
specifications, technical data and other
documentation for the operations of the
Town, the CRA or entities controlling,
controlled by, under common control with,
or affiliated with the Town, or the CRA, or
organizations which may hereafter be
formed by or become affiliated with the
Town or the CRA. Such license specifically
includes, but is not limited to, the right of the
Town or the CRA to use and/or disclose, in
whole or in part, the technical
documentation and licensed software,
including any source code provided
hereunder, to any person or entity outside
the Town for such person's or entity's use
in furnishing any and/or all of the
Deliverables provided hereunder
exclusively for the Town, the CRA, or
entities controlling, controlled by, under
common control with, or affiliated with the
Town, the CRA, or organizations which
may hereafter be formed by or become
affiliated with the Town or the CRA. No
such licensed software, specifications,
data, documentation or related information
shall be deemed to have been given in
confidence and any statement or legend to
the contrary shall be void and of no effect.

1.78 ETHICS

In accordance with Section 2-330 of the Town’s
Code requires that the town shall not purchase
any goods or services from any person who is
actively employed by the Town of Davie or from
any business or entity of which the employee or
the employee's spouse or child is an agent,
officer, partner, director or proprietor or in which
they have a material interest or discretionary
authority. Any such individual or business shall
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be disqualified from participating in any bidding
activity for purchases by the town unless
specifically authorized by action of the town
council. Furthermore all bidders are subject to
follow the SECTION 1-19 OF THE BROWARD
COUNTY CODE.

1.79 LOCAL, STATE, AND FEDERAL

COMPLIANCE REQUIREMENTS

Contractor agrees to comply, subject to
applicable professional standards, with the
provisions of any and all applicable Federal,
State, County and Town orders, statutes,
ordinances, rules and regulations which may
pertain to the Services required under the
Agreement, including but not limited to:

A. Equal Employment Opportunity (EEO), in
compliance with Executive Order 11246 as
amended and applicable to this Contract.

B. Occupational Safety and Health Act (OSHA)
as applicable to this contract.

C. "Conflicts of Interest" Section 1-19 of the
County Code, and Ordinance 2011-19.

D. Florida Building Code (FBC).

E. Notwithstanding any other provision of the
Agreement, Contractor shall at all times
conduct its operations in a safe and sound
manner.

1.80 NONDISCRIMINATION

During the performance of this Contract,
Contractor agrees to not discriminate against
any employee or applicant for employment
because of race, religion, color, sex, handicap,
marital status, age or national origin, and will
take affirmative action to ensure that they are
afforded equal employment opportunities
without discrimination. Such action shall be
taken with reference to, but not be limited to,
recruitment, employment, termination, rates of
pay or other forms of compensation, and
selection for training or retraining, including
apprenticeship and on-the-job training. By
entering into this Contract with the Town, the
Contractor attests that it is not in violation of the
Americans with Disabilities Act of 1990 (and
related Acts). If the Contractor or any owner,
subsidiary or other firm affiliated with or related
to the Contractor is found by the responsible
enforcement agency or the Town to be in
violation of the Act, such violation shall render
this Contract void. This Contract shall be void if
the Contractor submits a false affidavit or the
Contractor violates the Act during the term of
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this Contract, even if the Contractor was not in
violation at the time it submitted its affidavit.

1.81 CONFLICT OF INTEREST

The Contractor represents that:

A. No officer, director, employee, agent, or
other consultant of the Town or a member
of the immediate family or household of the
aforesaid has directly or indirectly received
or been promised any form of benefit,
payment or compensation, whether
tangible or intangible, in connection with the
grant of the Agreement.

B. There are no undisclosed persons or
entities interested with the Contractor in the
Agreement. The Agreement is entered into
by the Contractor without any connection
with any other entity or person making a
proposal for the same purpose, and without
collusion, fraud or conflict of interest. No
elected or appointed officer or official,
director, employee, agent or other
consultant of the Town, or of the State of
Florida (including elected and appointed
members of the legislative and executive
branches of government), or member of the
immediate family or household of any of the
aforesaid:

1. Isinterested on behalf of or through the
Contractor directly or indirectly in any
manner whatsoever in the execution or
the performance of the Agreement, or
in the services, supplies or work, to
which the Agreement relates or in any
portion of the revenues; or

2. Is an employee, agent, advisor, or
consultant to the Contractor or to the
best of the Contractor's knowledge,
any subcontractor or supplier to the
Contractor.

C. Neither the Contractor nor any officer,
director, employee, agent, parent,
subsidiary, or affiliate of the Contractor
shall have an interest which is in conflict
with the Contractor’s faithful performance of
its obligations under the Agreement;
provided that the Town, in its sole
discretion, may consent in writing to such a
relationship, and provided the Contractor
provides the Town with a written notice, in
advance, which identifies all the individuals
and entities involved and sets forth in detail
the nature of the relationship and why it is
in the Town's best interest to consent to
such relationship.
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D. The provisions of this Article are
supplemental to, not in lieu of, all applicable
laws with respect to conflict of interest. In
the event there is a difference between the
standards applicable under the Agreement
and those provided by statute, the stricter
standard shall apply.

E. In the event Contractor has no prior
knowledge of a conflict of interest as set
forth above and acquires information which
may indicate that there may be an actual or
apparent violation of any of the above,
Contractor shall promptly bring such
information to the attention of the Town's
Project Manager. Contractor  shall
thereafter cooperate with the Town's review
and investigation of such information, and
comply with the instructions Contractor
receives from the Project Manager in
regard to remedying the situation.

1.82 PRESS RELEASE OR OTHER PUBLIC

COMMUNICATION

Under no circumstances shall the Contractor, its
employees, agents, subcontractors and
suppliers, without the express written consent of
the Town:

A. Issue or permit to be issued any press
release, advertisement or literature of any
kind which refers to the Town, or the Work
being performed hereunder, unless the
Contractor first obtains the written approval
of the Town. Such approval may be
withheld if for any reason the Town believes
that the publication of such information
would be harmful to the public interest or is
in any way undesirable; and

B. Represent, directly or indirectly, that any
product or service provided by the
Contractor or such parties has been
approved or endorsed by the Town, except
as may be required by law.

1.83 BANKRUPTCY

The Town reserves the right to terminate this
contract if, during the term of any contract the
Contractor has with the Town, the Contractor
becomes involved as a debtor in a bankruptcy
proceeding, or becomes involved in a
reorganization, dissolution, or liquidation
proceeding, or if a ftrustee or receiver is
appointed over all or a substantial portion of the
property of the Contractor under federal
bankruptcy law or any state insolvency law.
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1.84 GOVERNING LAW

This Contract, including appendices, and all
matters relating to this Contract (whether in
contract, statute, tort (such as negligence), or
otherwise) shall be governed by, and construed
in accordance with, the laws of the State of
Florida.

1.85 SURVIVAL

The parties acknowledge that any of the
obligations in the Agreement will survive the
term, termination and cancellation hereof.
Accordingly, the respective obligations of the
Contractor and the Town under the Agreement,
which by nature would continue beyond the
termination, cancellation or expiration thereof,
shall survive termination, cancellation or
expiration hereof.

1.86 CANCELLATION FOR UNAPPROPRIATED

FUNDS

The obligation of the Town for payment to a
Contractor is limited to the availability of funds
appropriated in a current fiscal period, and
continuation of the contract into a subsequent
fiscal period is subject to appropriation of funds,
unless otherwise authorized by law.

1.87 ASBESTOS STATEMENT

All material supplied must be 100% asbestos
free. Bidder, by virtue of bidding, certifies that if
awarded any portion of the project he will supply
only material or equipment that is 100%
asbestos free.

1.88 VERBAL INSTRUCTIONS PROCEDURE

No negotiations, decisions, or actions shall be
initiated or executed by the Contractor as a
result of any discussions with any Town
employee. Only those communications which
are in writing from an authorized Town
representative may be considered. Only written
communications from Contractors, which are
assigned by a person designated as authorized
to bind the Contractor, will be recognized by the
Town as duly authorized expressions on behalf
of Contractors.

1.89 COST ADJUSTMENTS

The cost for all items as quoted herein shall
remain firm for the term of the contract. Costs
for subsequent years and any extension term
years shall be subject to an adjustment only if
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increases occur in the industry. However,
unless very unusual and significant changes
have occurred in the industry, such increases
shall not exceed 3% per year or, whichever is
less, the latest yearly percentage increase in the
All Urban Consumers Price Index (CPU-U)
(National) as published by the Bureau of Labor
Statistics, U.S. Dept. of Labor. The yearly
increase or decrease in the CPI shall be that
latest index published and available ninety (90)
days prior to the end of the contract year then in
effect compared to the index for the same month
one year prior. Any requested cost increase
shall be fully documented and submitted to the
Town at least ninety (90) days prior to the
contract anniversary date. Any approved cost
adjustments shall become effective upon the
anniversary date of the contract. In the event the
CPI or industry costs decline, the Town shall
have the right to receive from the Contractor
reduction in costs that reflect such cost changes
in the industry. The Town may, after
examination, refuse to accept the adjusted costs
if they are not properly documented, increases
are considered to be excessive, or decreases
are considered to be insufficient. In the event
the Town does not wish to accept the adjusted
costs and the matter cannot be resolved to the
satisfaction of the Town, the contract can be
cancelled without penalty by the Town upon
giving thirty (30) days written notice to the
Contractor.

1.90 EQUITABLE ADJUSTMENT

The Town of Davie may, in its sole discretion,
make an equitable adjustment in the Contract
Terms and conditions and/or pricing. If pricing
or availability of supply is affected by extreme
or unforeseen volatility in the marketplace that
satisfy all the following criteria: 1) the volatility
is due to causes wholly beyond the successful
bidder's control; 2) the volatility affects the
marketplace or industry, not just the particular
successful bidder's source of supply; 3) the
effect on pricing or availability of supply is
substantial; and 4) the volatility so affects the
successful bidder that continued performance
of the Contract would result in substantial
loss. Any adjustment would require irrefutable
evidence and written approval by the
Procurement Manager, Town Administrator
or Mayor and Council depending on the
contract threshold and original signature
authority established by Town of Davie Code
Section 2-319. The Town may elect to provide
a one-time increase, an increase for a
predetermined period or an increase for the
remainder of the contract. In the event of any
market decreases the bidder shall in good
faith provide the Town with reduced pricing.
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1.91 PROHIBITION OF INTEREST

No contract will be awarded to a bidding firm
who has Town elected officials, officers or
employees affiliated with it, unless the bidding
firm has fully complied with current Florida State
Statutes and Town Ordinances relating to this
issue. Bidders must disclose any such affiliation.
Failure to disclose any such affiliation will result
in disqualification of the Bidder or termination of
the agreement, removal of the Bidder from the
Town’s bidder lists, and prohibition from
engaging in any business with the Town.

1.92 NO CONTINGENT FEES

Vendor warrants that it has not employed or
retained any company or person other than a
bona fide employee working solely for the
Vendor to solicit or secure the Agreement, and
that it has not paid or agreed to pay any person,
company, corporation, individual, or firm, other
than a bona fide employee working solely for the
Vendor any fee, commission, percentage, gift,
or other consideration contingent upon or
resulting from the award or making of the
Agreement. For the breach or infraction of this
provision, the Town shall have the right to
terminate the Agreement without liability at its
discretion, to deduct from the contract price, or
otherwise recover the full amount of such fee,
commission, percentage, gift or consideration.

1.93 E-VERIFY

Vendor/Consultant/Contractor  acknowledges
and agrees to utilize the U.S. Department of
Homeland Security’s E-Verify System to verify
the employment eligibility of:

a) All persons employed by
Vendor/Consultant/Contractor to
perform employment duties within
Florida during the term of the contract;
and

b) All persons (including sub-
vendors/subconsultants/subcontractor
s) assigned by
Vendor/Consultant/Contractor to
perform work pursuant to the contract.
The Vendor/Consultant/Contractor
acknowledges and agrees that use of
the U.S. Department of Homeland
Security’s E-Verify System during the
term of the contract is a condition of the
contract with the Town of Davie.

By entering into this Contract, the Contractor
shall comply with the provisions of Section
448.095, Fla. Stat., "Employment Eligibility," as

amended from time to time. This includes but is
not limited to utilization of the E-Verify System
to verify the work authorization status of all
newly hired employees, and requiring all
subcontractors to provide an affidavit attesting
that the subcontractor does not employ, contract
with, or subcontract with, an unauthorized alien.
The contractor shall maintain a copy of such
affidavit for the duration of the contract. Failure
to comply will lead to termination of this
Contract, or if a subcontractor knowingly
violates the statute, the subcontract must be
terminated immediately. Any challenge to
termination under this provision must be filed in
the Circuit Court no later than 20 calendar days
after the date of termination. If this contract is
terminated for a violation of the statute by the
Contractor, the Contractor may not be awarded
a public contract for a period of 1 year after the
date of termination. The Contractor shall be
liable for any additional costs incurred by the
Town as a result of the termination of this
contract.

1.94 FORCE MAJEURE

The Agreement that is awarded to the
successful proposer may provide that the
performance of any act by the Town, the CRA,
or Contractor hereunder may be delayed or
suspended at any time while, but only so long
as, either party is hindered in or prevented from
performance by acts of God, the elements, war,
rebellion, strikes, lockouts or any cause beyond
the reasonable control of such party, provided
however, the Town shall have the right to
provide substitute service from third parties or
Town forces and in such event the Town shall
withhold payment due Contractor for such
period of time. If the condition of force majeure
exceeds a period of 14 days the Town may, at
its option and discretion, cancel or renegotiate
the Agreement.

1.95 BUDGETARY CONSTRAINTS

In the event the Town is required to reduce
contract costs due to budgetary constraints, all
services specified in this document may be
subject to a permanent or temporary reduction
in budget. In such an event, the total cost for
the affected service shall be reduced as
required. The Contractor shall also be provided
with a minimum 30-day notice prior to any such
reduction in budget.

1.96 ANNEXATION

Contractor agrees to extend all terms,
conditions and pricing in the Agreement and any
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amendments thereto, to any areas annexed into
the Town.

1.97 LITIGATION VENUE

The parties agree that all litigation between
them in the state courts shall exclusively take
place in Broward County, Florida and that all
litigation between them in the federal courts
shall take place in the Southern District of
Florida.

1.98 LITIGATION

The Town of Davie reserves the right to reject
bids from bidders that are currently in litigation
or that have previously been in litigation with
the Town of Davie.

1.99 SOVEREIGN IMMUNITY

Nothing in the Agreement shall be interpreted or
construed to mean that the Town or the CRA
waives its common law sovereign immunity or
the limits on liability set forth in Section 768.28,
Florida Statute. Notwithstanding anything set
forth in the Contract to the contrary, nothing in
this Contract shall be deemed as a waiver of
immunity or limits of liability of the Town beyond
any statutory limited waiver of immunity or limits
of liability which may have been or may be
adopted by the Florida Legislature and the cap
on the amount and liability of the Town for
damages, regardless of the number or nature of
claims in tort, equity, or Contract, shall not
exceed the dollar amount set by the legislature
for tort. Nothing in this Contract shall inure to the
benefit of any third party for the purpose of
allowing any claim against the Town, which
claim would otherwise be barred under the
doctrine of sovereign immunity or by operation
of law.

1.100 SUBMISSION AND RECEIPT OF BIDS

Bids having any erasures or corrections must be
initialed and dated by the bidder in ink. This bid
document shall be typewritten or filled in with
pen and ink.

1.101 SOLID WASTE CONSTRUCTION AND

DEMOLITION DEBRIS COLLECTION AND
DISPOSAL REQUIREMENTS FOR
BIDDING JOBS IN THE TOWN OF DAVIE

The Town of Davie has an exclusive solid waste
franchise agreement with Coastal Waste &
Recycling, Inc., Inc. of Florida for the collection
and disposal of all solid waste including
construction and demolition (C & D) debris as
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defined within Florida Statutes Chapter 403. All
applicants for bids to perform construction work
for the Town of Davie or the CRA shall be
subject to the requirements found in the Town'’s
exclusive solid waste franchise agreement and
must contract with Coastal Waste & Recycling,
Inc. for the collection and disposal of all
construction and demolition debris generated at
such construction job sites.

For the current applicable rates and fees for
Coastal Waste & Recycling, Inc. dumpsters, roll-
off containers, and other related solid waste
service equipment needs, please contact Trevor
Black, Coastal Waste & Recycling, Inc.,
Residential Supervisor, at 315-406-1957 or
tblack@coastalwasteinc.com.

For further information related to bid
specifications related to solid waste franchise
requirements, please contact Brian O’Connor,
Procurement Manager, at (954) 797-1016 or
boconnor@davie-fl.gov .

For solid waste franchise enforcement
questions, please contact the Town of Davie
Program Division’s representative at (954) 797-
1045 or Danny Stallone, Code Compliance
Official at (954) 693-8237.

PLEASE BE ADVISED THAT THE FAILURE
OF ANY BIDDER FOR A CONSTRUCTION
PROJECT FOR THE TOWN OF DAVIE,
INCLUDING AND NOT LIMITED TO GENERAL
CONTRACTORS AND DEVELOPERS, TO
ADHERE TO THE REQUIREMENTS OF THE
TOWN OF DAVIE'S EXCLUSIVE SOLID
WASTE FRANCHISE AGREEMENT SHALL
RESULT IN A NOTICE OF VIOLATION,
CITATION OR SIMILAR CODE
ENFORCEMENT ACTION BEING TAKEN
AGAINST THE BIDDER. ENFORCEMENT
ACTION MAY INCLUDE DENIAL OR
REVOCATION OF A BID APPLICATION AND
ITS APPROVAL. THE ENFORCEMENT
ACTION WILL RESULT IN FINES AND LIENS
UP TO $15,000/DAY FOR IRREPARABLE
VIOLATIONS, UP TO $1,000/DAY FOR FIRST
VIOLATIONS, UP TO $5,000/DAY FOR
REPEAT VIOLATIONS PLUS APPLICABLE
COST RECOVERY AND ATTORNEY FEES.

1.102 SUSPENSION AND DEBARMENT

(@) Authority. The Procurement Manager shall
provide written notice to any party under review
for potential suspension and/or debarment. The
notice shall state the grounds for the potential
suspension and/or debarment and shall offer
the party the opportunity to respond to those
grounds in writing. The Procurement Manager
may also hold a meeting with the party to
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discuss those grounds, if the Procurement
Manager determines a meeting is appropriate.
After consideration of the party's written
response and/or meeting with the party, the
Procurement Manager may, after consultation
with the Town Attorney’s Office, suspend or
debar the party from consideration for award of
future Town contracts. For purposes of this Part,
"party" means any individual or entity.
Debarment shall not be for a period of more than
five (5) years.

(b) Causes for Suspension. The Procurement
Manager may suspend a party when the
Procurement Manager has probable cause to
debar the party. A vendor may not be
suspended for longer than three (3) months
unless the Town has commenced debarment
proceedings against the vendor, in which case
the suspension may last until the debarment
proceedings are concluded.

(c) Causes for debarment or suspension. The
causes for debarment or suspension include the
following:

(1) Conviction for the commission of a
criminal offense as an incident to obtaining or
attempting to obtain a public or private contract
or subcontract, or in the performance of such
contract or subcontract;

(2) Conviction under state or federal statutes
of embezzlement, theft, forgery, bribery,
falsification or destruction of records, receiving
stolen property, or any other offense indicating
a lack of business integrity or business honesty
which currently, seriously, and directly affects
responsibility as a contractor;

(3) Conviction under state or federal antitrust
statutes arising out of the submission of bids or
proposals or contracts;

(4) Violation of contract provisions, as set
forth below, of a character which is regarded by
the Procurement Manager to be so serious as to
justify debarment action:

a. Deliberate failure without good cause to
perform in accordance with the contract
documents or within the time limit provided in
the contract;

b. A recent record of failure to perform or of
unsatisfactory performance in accordance with
the terms of one (1) or more contracts; provided
that failure to perform or unsatisfactory
performance caused by acts beyond the control
of the contractor shall not be considered to be a
basis for debarment;

c. Refusal to perform a contract after a
contract is accepted by the Town and awarded
to the vendor;

d. Ifaparty made material misrepresentations
in response to or related to a solicitation;

e. If a party is debarred by another
governmental entity;
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f.  Any other cause the Procurement Manager
determines to be so serious and compelling as
to affect the responsibility as a contractor,
including, but not limited to, debarment by
another governmental entity for any cause listed

in regulations; or

g. Violation of the ethical standards set forth

in section 2-330.

h.  Violation of requirements in Section 2-320

— Cone of Silence.

(d) Decision. The Procurement Manager shall
issue a written decision to debar or suspend.
The decision shall state the reasons for the

action taken.

(e) Notice of decision. A copy of the decision
under subsection (d) of this section shall be
mailed or otherwise furnished immediately to
the debarred or suspended person and any

other party intervening.

(f) Appeal to the Special Magistrate. The
decision to debar is final unless, within ten (10)
calendar days from the date of receipt of the
decision, a Notice of Appeal is filed with the
Town Attorney requesting a hearing before the
Town’s Special Magistrate. A hearing before
the Town’s Special Magistrate will be scheduled
within 30 days receipt of the Notice of Appeal.
After hearing the matter, the Special Magistrate
shall render a decision regarding suspension or
debarment and decide whether, or to the extent
to which, the debarment or suspension was in
accordance with this section. The decision of
the Special Magistrate shall be final and

conclusive.

(g) Statute of limitations. There is no statute
regarding debarment. The
Manager may debar parties

of limitations
Procurement
whose contracts have ended.

1.103 EMPLOYEE
VERIFICATION

Contractor certifies and agrees that all
personnel used in the performance of this
work have had a criminal background check.
The Town reserves the right to request copies

of the criminal background check.

1.104 PROHIBITION AGAINST LOBBYING
During the solicitation of any bid or proposal,
any firm and its agents, officers or employees
who intend to submit, or who have submitted,
bids or proposals shall not lobby, either
individually or collectively, any Town Council
members, candidates for Town Council or any
employee of the Town. Contact should only
be made through regularly scheduled Town
Council meetings, or meetings scheduled
through the Procurement Division for
purposes of obtaining additional or clarifying
information. Any action, including meals,
invitations, gifts or gratuities by a submitting

BACKGROUND
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firm, its officers, agents, or employees shall
be within the purview of this prohibition and
shall result in the immediate disqualification of
that firm from further consideration.

During a formal solicitation process, contact
with personnel of the Town of Davie other
than the Procurement Manager and/or
designated representative regarding any
such solicitaton may be grounds for
elimination from the selection process.

1.105 INSPECTOR GENERAL AND ETHICS

In accordance with Section 12.01 of the
Broward County Code of Ordinances, the
Contractor understands that this Contract may
be subject to investigation and/or audit by the
Broward County Inspector General. The
Contractor understands and agrees to his
obligations under this ordinance. The Contractor
further understands and agrees that in addition
to all other remedies and consequences
provided by law the failure of the Contractor or
its subcontractors to fully cooperate with the
Inspector General, when requested, may be
deemed by the Town to be a material breach of
the Contract justifying its termination.

END OF SECTION
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SECTION 2.0 INSURANCE REQUIREMENTS

Insurance Checklist

Insurance Required Non-

Type # Applicable Insurance Types
1 N Commercial General Liability
2 N Automobile Liability
3 N Workers Compensation and Employers Liability
4 N Builders Risk
5 N Pollution Liability
6 N Professional Liability including Errors and Omissions
7 N Cyber Liability
8 N Liquor Liability
9 N Garage Keepers/Garage Liability
10 N Other Insurance

2.1 INSURANCE TYPES

The Contractor shall maintain and carry in full force during the Term the insurance required herein. Upon Town’s
notification, the Contractor shall furnish to the Procurement Management Division, Certificates of Insurance that
indicate that insurance coverage has been obtained which meets the requirements as outlined below:

Commercial General Liability Insurance on a comprehensive basis in an amount not less than $1,000,000 per
occurrence for bodily injury and property damage, Products & Completed Operations with minimum limit of
$1,000,000, Personal and Advertising Injury with minimum limit of $1,000,000. Town of Davie must be shown as
an additional insured with respect to this coverage. The mailing address of Town of Davie 8800 SW 36th
Street, Davie, FL 33328, as the certificate holder, must appear on the certificate of insurance. When
applicable, the Davie Community Redevelopment Agency must be shown as an additional insured with
respect to this coverage. The mailing address to the Davie Community Redevelopment Agency is 8800 SW
36th Street, Davie, FL 33328.

Automobile Liability Insurance covering all owned, non-owned, and hired vehicles used in connection with the
Services, in an amount not less than $1,000,000 per person and $1,000,000 per occurrence. Town of Davie must
be shown as an additional insured with respect to this coverage. The mailing address of Town of Davie
8800 SW 36th Street, Davie, FL 33328, as the certificate holder, must appear on the certificate of insurance.
When applicable, the Davie Community Redevelopment Agency must be shown as an additional insured
with respect to this coverage. The mailing address to the Davie Community Redevelopment Agency is 8800
SW 36th Street, Davie, FL 33328.

Worker's Compensation Insurance for all employees of the Contractor as required by Florida Statute 440. Must
include Employers’ Liability with a minimum limit of $100,000 each accident, Disease each employee minimum limit
of $100,000, Disease policy limit of $500,000. Should the Contractor be exempt from this Statute, the Contractor
and each employee shall hold the Town harmless from any injury incurred during performance of the Contract. The
exempt contractor shall also submit a written statement detailing the number of employees and that they are not
required to carry Worker's Compensation insurance, and do not anticipate hiring any additional employees during
the term of this contract or a copy of a Certificate of Exemption.
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4. Builders Risk Insurance shall be afforded by the Contractor, at its expense, with full theft, windstorm, fire and
extended coverage on Improvements constructed, and personal property located on the premises by the Contractor,
for the benefit of the Town and the Contractor, as each party’s interests may appear, in an amount not less than
one hundred percent (100%) of the replacement value of the completed Improvements or new construction. Such
insurance shall provide that the interest of the Town is included as a loss payee and contain a waiver of subrogation
rights by the Contractors carrier against the Town. Town of Davie must be shown as an additional insured with
respect to this coverage. The mailing address of Town of Davie 8800 SW 36th Street, Davie, FL 33328, as
the certificate holder, must appear on the certificate of insurance. When applicable, the Davie Community
Redevelopment Agency must be shown as an additional insured with respect to this coverage. The mailing
address to the Davie Community Redevelopment Agency is 8800 SW 36th Street, Davie, FL 33328.

5. Pollution Liability Insurance must be afforded for Bodily Injury and Property Damage of not less than $1,000,000
each claim. Town of Davie must be shown as an additional insured with respect to this coverage. The
mailing address of Town of Davie 8800 SW 36th Street, Davie, FL 33328, as the certificate holder, must
appear on the certificate of insurance. When applicable, the Davie Community Redevelopment Agency must
be shown as an additional insured with respect to this coverage. The mailing address to the Davie
Community Redevelopment Agency is 8800 SW 36th Street, Davie, FL 33328.

6. Professional Liability Insurance including Errors and Omissions with minimum limits of $1,000,000.00 per
occurrence, if occurrence form is available; or claims made form with “tail coverage” extending three (3) years
beyond completion and acceptance of the project with proof of “tail coverage” to be submitted with the invoice for
final payment. In lieu of “tail coverage,” Consultant/Firm may submit annually to the Town a current Certificate of
Insurance proving claims made insurance remains in force throughout the same (3) year period.

7. Cyber Liability Insurance must be afforded for Data Breach, Media Content, Privacy Liability and Network Security
of not less than $1,000,000 each claim. Town of Davie must be shown as an additional insured with respect
to this coverage. The mailing address of Town of Davie 8800 SW 36th Street, Davie, FL 33328, as the
certificate holder, must appear on the certificate of insurance. When applicable, the Davie Community
Redevelopment Agency must be shown as an additional insured with respect to this coverage. The mailing
address to the Davie Community Redevelopment Agency is 8800 SW 36th Street, Davie, FL 33328.

8. Liquor Liability Insurance must be afforded when a licensee, vendor, concessionaire, independent contractor, or
subcontractor is engaged in the business of manufacturing, distributing, selling, serving or furnishing alcoholic
beverages while on Town property. Coverage must be afforded for Bodily Injury and Property Damage of not less
than $1,000,000 Combined Single Limit each occurrence. Town of Davie must be shown as an additional
insured with respect to this coverage. The mailing address of Town of Davie 8800 SW 36th Street, Davie,
FL 33328, as the certificate holder, must appear on the certificate of insurance. When applicable, the Davie
Community Redevelopment Agency must be shown as an additional insured with respect to this coverage.
The mailing address to the Davie Community Redevelopment Agency is 8800 SW 36th Street, Davie, FL
33328.

9. Garage Liability Insurance must be afforded for Bodily Injury and Property Damage of not less than $1,000,000
each claim. Town of Davie must be shown as an additional insured with respect to this coverage. The
mailing address of Town of Davie 8800 SW 36th Street, Davie, FL 33328, as the certificate holder, must
appear on the certificate of insurance. When applicable, the Davie Community Redevelopment Agency must
be shown as an additional insured with respect to this coverage. The mailing address to the Davie
Community Redevelopment Agency is 8800 SW 36th Street, Davie, FL 33328.

2.2 INSURANCE COVERAGE
The insurance coverage required shall include those classifications, as listed in standard liability insurance manuals,
which most nearly reflect the operation of the Contractor. All insurance policies required above shall be issued by
companies authorized to do business under the laws of the State of Florida with the following qualifications:
A. The company must be rated no less than "A-" as to management, and no less than "Class VII" as to financial
strength, according to the latest edition of Best's Insurance Guide published by A.M. Best Company, Oldwick,
New Jersey, or its equivalent, subject to the approval of the Town’s Risk Management Division.

B. Certificates of Insurance must indicate that for any cancellation of coverage before the expiration date,
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the issuing insurance carrier will mail thirty (30) day written advance notice to the certificate holder and
any additional insureds. In addition, the Contractor hereby agrees not to modify the insurance
coverage without thirty (30) days written advance notice to the Town.

NOTE: TOWN OF DAVIE CONTRACT NUMBER AND TITLE MUST APPEAR ON EACH
CERTIFICATE OF INSURANCE.

Compliance with the foregoing requirements shall not relieve the Contractor of this liability and obligation under
this section or under any other section in the Agreement.

Award of this Contract is contingent upon the receipt of the insurance documents, as required, within fifteen
(15) calendar days after Town notification to Contractor to comply before the award is made. If the insurance
certificate is received within the specified time frame but not in the manner prescribed in the Agreement, the
Contractor shall be verbally notified of such deficiency and shall have an additional five (5) calendar days to
submit a corrected certificate to the Town. If the Contractor fails to submit the required insurance documents
in the manner prescribed in the Agreement within twenty (20) calendar days after Town notification to comply,
the Contractor shall be in default of the contractual terms and conditions and award of the Contract will be
rescinded, unless such time frame for submission has been extended by the Town.

The Contractor shall be responsible for assuring that the insurance certificates required in conjunction with this
Section remain in force for the duration of the contractual period of the Contract, including any and all option
years or extension periods that may be granted by the Town. If insurance certificates are scheduled to expire
during the contractual period, the Contractor shall be responsible for submitting new or renewed insurance
certificates to the Town at a minimum of thirty (30) calendar days in advance of such expiration. In the event
that expired certificates are not replaced with new or renewed certificates which cover the contractual period,
the Town shall suspend the Contract until such time as the new or renewed certificates are received by the
Town in the manner prescribed herein; provided, however, that this suspended period does not exceed thirty
(30) calendar days. Thereafter, the Town may, at its sole discretion, terminate this contract.

END OF SECTION
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SECTION 3.0 SPECIAL CONDITIONS

3.1 PERFORMANCE OF SERVICES

Contractor agrees to perform contracted services in a professional and workmanlike manner and in
compliance with all applicable laws, ordinances, rules, regulations, and permits. Only the highest quality
workmanship shall be acceptable. Services, equipment and workmanship not conforming to the intent of
the Agreement or meeting the approval of the Town may be rejected. Replacements and/or rework, as
required, shall be accomplished on a timely basis at no additional cost to the Town.

Where an "or equal” is specified, the Town shall be the sole judge in determining equality. Any deviation
from these specifications and/or changes during construction must be approved by the Town in writing. If
specifications are in contradiction, or if they contain any errors or omissions, bidders shall notify the
Procurement Division in writing at least by the RFI deadline stated below, or at the pre-bid conference, to
allow sufficient time to resolve all discrepancies.

3.2 REQUESTS FOR INFORMATION (RFI)

Any questions regarding the specifications shall be addressed to the Procurement Manager by the
deadline stated herein for receiving RFIs via e-mail at procurement@davie-fl.gov.

Any oral instructions given are not binding. All questions and interpretations will be clarified in writing to
all bidders by written addenda. Failure of a bidder to receive and/or acknowledge any addendum shall not
release the bidder from any obligations under this bid.

3.3 NON-MANDATORY PRE-BID CONFERENCE

In the event of a Non-Mandatory Pre-Bid Conference is conducted via online meeting, bidders are required
to register and attend this pre-bid conference. To capture your firm’s attendance, registration is required.
Bidders shall NOT call in. WebEx is the online platform that the Town uses for conferences. WebEx has no
way of registering firms via phone call, so there will be no call-in option available for this conference.

Bidders are required to join PRIOR to the start of the conference. No one will be permitted to enter after the
meeting starts. Failure to do so will deem bidder absent to the pre-bid conference and ineligible to respond
to this solicitation. Bidders who fail to join PRIOR to the start of the conference will be kept in the waiting
room and/or expelled, unable to join after the meeting starts.

Meeting link:
https://daviepurchasing.webex.com/daviepurchasing/j.php?MTID=m1fc70b53ca194f3c1f227075a45d0808

Meeting number:
2332 717 1578
Password:
FJwnrwR6b62

Join by video system
Dial 23327171578@daviepurchasing.webex.com
You can also dial 173.243.2.68 and enter your meeting number

Join by phone
+1-408-418-9388 United States Toll
Access code: 2332 717 1578

Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk
at 954-797-1023 at least forty-eight (48) hours prior to the meeting to request such accommodation. If
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you are hearing or speech impaired, please contact the Florida Relay Service by using the following
numbers: 1-800-955-8770 (voice) or 1-800-955-8771 (TDD).
3.4 SCHEDULE OF EVENTS

The Town will use the following tentative time schedule in the selection process. The Town reserves the
right to change and/or delay scheduled dates.

Event Date

ITB Available 02/08/2024
Non-Mandatory Pre-Bid Conference (2:00 pm EST) 02/21/2024
Last Date Receipt of RFls (by 5:00 pm EST) 02/22/2024
Bids Due (2:00 pm EST) 02/29/2024

3.5 REQUIRED LICENSES
ISA Certified Arborist, or FNGLA Certified Horticultural Professional, or FNGLA Landscape Technician.
3.6 SIGNED BID CONSIDERED AN OFFER

This signed bid shall be considered an offer on the part of the bidder or contractor, which offer shall be
deemed accepted upon approval by the Town of Davie, if required, and in case of default on the part of
the bidder or contractor after such acceptance, the Town of Davie may take such action as it deems
appropriate including legal action for the damages or specific performance.

3.7 CONTRACTOR’S EQUIPMENT

All equipment shall be maintained in a safe operating condition while performing work under this contract.
Contractor shall have proper safety devices maintained at all times while in use. If equipment does not
contain proper safety devices and/or is being operated in an unsafe manner, the Town shall direct the
contractor to remove such equipment and/or the operator until the deficiency is corrected to the satisfaction
of the Town of Davie. The contractor shall be responsible for injury to persons caused by the operation of
the equipment.

3.8 EMPLOYEES
The Contractor shall provide licensed and insured employees as required by Local, State, and/or
Federal Regulations. All work must be performed following EPA requirements and OSHA safety

standards and regulations.

The Contractor shall provide the Town with an emergency contact list identifying the names, positions
held, phone numbers, and emails of account manager/supervisor.

All employees shall be competent and highly skilled in their particular job in order to properly perform the
work assigned to them. The Contractor shall be responsible for maintaining the quality of the material on
the job throughout the duration of their responsibility.

Contractor’s employees shall wear uniforms that display the name of the company and the name of the
employee.
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3.9 SUPERVISION

The Contractor shall be responsible for his employees, subcontractors, and for compliance with all laws
and ordinances governing the work. At all times a competent representative must be available to answer
questions or handle problems, who shall be satisfactory to the Town.

The Contractor’s onsite Superintendent must speak English and shall be well versed in Florida plant
material, planting operations, blueprint reading, and coordination with others performing contracts or
services in the job area.

3.10 STORAGE OF MATERIALS

The contractor must provide for own storage of material and equipment, if needed. No on-site storage is
permitted at the work area or other public areas; unless, it is pre-approved by the Town.

3.11 DISPOSAL OF WASTE

The contractor shall properly dispose, at its own cost, of any waste resulting from the work being performed
in an approved facility at an approved site unless otherwise specified in this document. It is the bidder(s)
responsibility to become familiar with the existing conditions of all the Town facilities that are included in
this bid, to assist them determine the type of equipment necessary to successfully provide the specified
services.

3.12 DAMAGE TO PUBLIC OR PRIVATE PROPERTY

If property (public or private) is damaged while contractor is performing work specified or is removed for
the convenience of the work, it shall be repaired or replaced at the expense of the contractor in a manner
acceptable to the Town of Davie prior to the final acceptance of the work. Contractor will be responsible
for applying and securing any permits that may be required to complete such repairs. Such property shall
include but not be limited to: existing facilities and all of its components, site amenities, concrete and/or
asphalt surfaces, vehicles, structures, sidewalks, curbs and gutters, driveways, utilities, etc.

Contractor must provide protection necessary to prevent damage to property being repaired or replaced.

If the work site has any pre-existing damage, the Contractor shall notify the Public Works/Capital Projects
Department in writing. Failure to do so shall obligate the contractor to make repairs per the above section.

3.13 PAYMENT

Payment for work shall be authorized upon completion of all work specified in “Scope of Work” of this
specification. Invoices will be subject to verification and approval by the department requesting the service.

3.14 INSPECTIONS AND ACCEPTANCE

The Contractor and the Town of Davie’s representative shall meet once the job is completed to discuss
any areas of concern. The dates and times for reviewing work will be mutually agreed to by both parties.

The project will be inspected by an authorized representative of the Town. This inspection shall be
performed to determine acceptance of work, appropriate invoicing, and warranty conditions.

3.15 CLEAN UP

Soil, branches, binding and wrapping material, rejected plants, or other debris resulting from any tree
planting shall be promptly cleaned up and removed. The work area shall be kept safe and neat at all times
until the cleanup operation is completed. Under no condition shall the accumulation of soil, branches, or

38



ITB# MP-24-27

other debris be allowed upon a public property in such a manner as to result in a public hazard. Invoices
will not be paid until the site is cleaned up and free all debris.

3.16 QUANTITIES

No warranty or guarantee is given or implied as to the total amounts to be purchased resulting from this
contract. The quantities stated in this bid are estimates of plant quantities required, to be used for bid
comparison purposes only. Unit prices shall be shown and where there is an error in extension of prices,
the unit price shall govern. Actual payment for estimated quantities will be based on actual measured field
quantities.

3.17 COMPETENCY OF BIDDERS

Bids shall be considered only from firms that have been continuously engaged in providing products and
services similar to those specified herein for a reasonable period and that are presently engaged in the
provision of these services. Contract(s) will be awarded only to responsible and responsive Bidder(s)
licensed and qualified by experience to do the work specified.

The Bidder shall submit, prior to award of Contract, satisfactory evidence of his experience in like work
and that bidder is fully prepared with the necessary organization, capital, and equipment to complete the
Scope of Services. Bidder shall be insured, licensed, and certified by all applicable local, county, and state
agencies.

3.18 INITIAL CONTRACT PERIOD AND CONTRACT RENEWAL

The initial contract shall be for a period of one (1) year from execution of the agreement. In addition, the
Town reserves the right to renew the contract for one (1) additional one (1) year period, providing that both
parties agree that all terms, conditions and specifications remain the same, contingent upon approval by
the Town Administrator.

3.19 PROTECTION OF PROPERTY
The Contractor shall take extra precaution to protect all property while conducting services. Any damage
done by the Contractor shall be corrected to its original or better state, and shall be corrected to the

satisfaction of the Project Manager or designee.

3.20 CONTRACT AWARD

Any contract, as a result of this ITB, will be submitted to Town Administrator for considerations and may
be submitted to the Town Council for their approval. The Contract award, if any, shall be made to the
Bidder whose bid shall be deemed by the Town to be in the best interest of the Town. The Town'’s decision
to make the award and which bid is in the best interest of the Town shall be final.

END OF SECTION
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SECTION 4.0 SPECIFICATIONS

4.1 PURPOSE

The purpose of this ITB is to secure a qualified contractor to supply and install plants in various
locations on Town Property

4.2 SCOPE OF WORK

A

Plant and supply trees, palms, shrubs, and groundcover at various locations. All plants must be
healthy, Florida Grade #1 quality or better, weed free, and meet the minimum standards on the quote
form. All single stem trees shall have a straight leader and should have a full, dense canopy based on
the species. Plants shall be watered in, until thoroughly established. Plants that die from lack water,
or other reason, during the warranty period must be replaced at no cost under the warranty. The
contractor will not be responsible for vehicular damage or vandalism.

Each tree/palm and shrub/groundcover shall have mulched applied over the planted area with a three
(3) inch depth, meeting the standards listed below. Mulch shall be Grade #1 non cypress mulch. Color
shall match adjacent landscaped areas. Mulch shall consist of shredded wood chips, be uniform in
color, be free of invasive plant seeds, dirt, twigs and debris such as plastic and rocks. Mulch must not
contain arsenic materials and must be pulled back two inches form each plant to prevent moisture
build up.

The plants shall be provided and installed within 30 days of the request from the Town of Davie. An
effort will be made to request multiple plants each time, however in some cases, individual trees will
be ordered, particularly in the case of automobile accident sites.

All trees/palms must be staked either with 2"x 4" or larger wooden supports, or Wellington tape, or
similar strapping material, using industry standards. Tape or strapping material shall be covered with
six inches of 1” diameter PVC pipe at ground level to prevent weed eater damage during maintenance
activities. Bamboo, and metal staking, along with green nursery tape shall be removed from trees prior
to planting, unless authorized to remain by the Project Manager. The contractor shall also be
responsible to remove and dispose of the staking when requested to do so by the Town. This is
anticipated to be 6 months to one year after planting.

A line item for "labor hours" is included in the quote form to use "as needed" to remove excessive
undesirable existing plants, and/or prepare the site when conditions are determined by the Town to
be unusual and require a minimum of thirty (30) minutes of additional unexpected labor, such as
removing large amounts of well-established existing plants, which could not have been anticipated
beforehand. The disposal of removed plants, excess soil or any other material removed from each site
shall be paid by the contractor at no additional cost to the Town. This rate shall only be invoiced only
if approved previously by the Town.

Plant sizes are minimum standards, however if much larger sizes are brought to the site, they may not
be accepted. They will be required to be of similar size to adjacent trees and plants of the same species
in the area in order to provide a consistent and uniform look.

In this situation, the determination will be at the discretion of the Town.

4.3 GENERAL LOCATION OF WORK

Planting will occur on various Town locations including medians of the roadways, road rights-of-way, parks,
open spaces, the Davie Golf and Country Club, and other facilities such as Town fire stations.

40



ITB# MP-24-27

4.4 WARRANTY

Trees/Palms shall be warranted for one year, and shrubs/groundcover shall be warranted for six (6)
months from the acceptance of the planting. Any trees/palms that are determined by the Town to be in
poor condition after 6 months of planting shall be replaced at no cost to the Town.

4.5 IRRIGATION

Some planting locations will have irrigation, and locations others will not have a water source available.
Planting locations with irrigation already existing, may have irrigation and/or "bubblers" added to the other
plants at the contractor’'s expense if desired rather than hand watering.

Watering should occur every day for one (1) week, then every other day for two (2) weeks and at least
once a week until established. Locations without existing irrigation must be hand watered with the
contractor supplying the water and labor. This cost must be included in the unit price per plant for each
species. Underground utilities shall be located and marked prior to planting by the contractor

4.6 TEMPORARY TRAFFIC CONTROL (Formerly MAINTENANCE OF TRAFFIC “M.O.T.”)

1. If a Temporary Traffic Control (Formerly "Maintenance of Traffic") Permit is required, it shall be the
responsibly of the contractor to obtain one from the appropriate agency, which will be either Broward
County or FDOT. The permit shall be located on site whenever traffic will be affected. The cost of
the permit shall be reimbursed by the Town when the receipt is submitted with an invoice.

2. All work in the public right of way shall be performed in accordance with the applicable provisions of
the latest editions of the national “Manual On Uniform Traffic Control Devices” (MUTCD), the 600
series of the Florida Department of Transportation’s “Roadway and Traffic Design Standards”, and
Broward County’s Minimum Standards Applicable to Public Rights of Way Under Broward County
Jurisdiction” and accepted by the Public Works Director or his/her designee.

3. The costs related to any and all materials required for said traffic regulation shall be included in the
schedule of Bid prices.

4. Special attention shall be given for directing the flow of pedestrian and vehicular traffic. Access and
passage by all vehicular and pedestrian traffic shall be maintained while work under this project is
being performed. The Project manager shall designate weather or not lanes of traffic shall be
maintained in each direction at all times. These requirements are to be considered as minimum and
the Contractor’s compliance will in no way relieve the Contractor of final responsibility for providing
adequate traffic control devices for the protection of the public and the Contractor's employees
throughout the work area. All traffic lanes shall be opened to traffic at the end of each workday.

5. Temporary Traffic Control (TTC) (formerly known as Maintenance of Traffic (M.O.T.) Certification is
required by Contractor. The Contractor must submit M.O.T./TTC certification with Bid.

END OF SECTION
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SECTION 5.0 BID FORM

20' HT, 8' FT Gray wood

TREES/PALMS
Item Item Description (Minimum Standards) Unit Price
No.
1. | Acer rubrum - Red Maple, $
12' HT, 2.5" caliper, 4 Ft. spread
2. | Bulnesia Arborea - Verawood, $
10-12' HT, 2" caliper, 4 Ft. spread
3. Burseria Simaruba - Gumbo Limbo, $
12-14' HT, 2.5" caliper, 5' spread
4. | Caesalpinia Granadillo - Bridalveil Tree, $
10’ HT, 2” caliper
5. | Clusia Flava - Small Leaf Pitch Apple, $
10-12° HT. 3” caliper. Straight leader.
6. | Coccoloba Diversifilia - Pigeon Plum, $
12’ HT, 2.5” caliper, 4 ft. spread
7. | Conocarpus Erectus - Silver Buttonwood, $
10' HT, 2" caliper, 3' spread
8. | Cupressus Sempervirens - Italian Cypress, $
11-12° HT. 25 G. Full canopy
9. | Delonix Regia - Royal Poinciana, $
12’ HT, 2.5” caliper, 5’ spread
10. | Elaeocarpus Decipens - Japanese Blueberry, $
8 HT, 2" caliper
11. | Eugenia Foetida - Spanish Stopper, $
8' HT, 2" caliper
12. | llex Cassine - Dahoon Holly, $
12-14' HT, 2.5" caliper
13. | Lagerstroemia Indica 'Muskogee' - Crape Myrtle $
10-12"' HT, multi-stem, full canopy 4 stem minimum with at least a
2" caliper of one of the stems
14. | Lagerstroemia Indica 'Muskogee' - Crape Myrtle, $
10-12’ HT, single stem, 2.5" caliper
15. Livistona Decora - Ribbon Palm, $
18' HT, 8' CT, field grown
16. | Lysiloma Latisiliquuum - Wild Tamarind, $
12’ HT, 2.5” caliper, 5 ft. spread
17. Pinus Elliottii Var. 'Densa' - South Florida Slash Pine, 10- 12' HT, $
2.5" caliper
18. | Ptychosperms Elegans - Alexander Palm, $
16' HT, single trunk
19. | Ptychosperms Elegans - Alexander Palm, $
16' HT, double trunk
20. | Quercus Virginiana - Southern Live Oak, $
12-14' HT, 2.5" Caliper, 4' spread, full canopy
21. | Quercus Virginiana - Southern Live Oak, $
14-16' HT, 3" Caliper, 5' spread, full canopy
22. | Roystonia Regia - Royal Palm, $
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Item Item Description (Minimum Standards) Unit Price

No.

23. | Sabal Palmetto - Sable Palm slick, $
Straight trunk, 10' CT

24. | Sabal Palmetto - Sable Palm slick, $
Straight trunk, 12' CT

25. | Sabal Palmetto - Sable Palm slick, $
Straight trunk, 14' CT

26. | Sabal Palmetto - Sable Palm ‘booted’, $
Straight trunk, 10' CT

27. | Sabal Palmetto - Sable Palm ‘booted’, $
Straight trunk,12' CT

28. | Sabal Palmetto - Sable Palm ‘booted’, $
Straight trunk, 14' CT

29. | Serenoa Repena - Saw Palmetto, $
7 G., 16" HT,

30. | Simaruba Glauca - Paradise Tree, $
10-12' HT, 2" caliper, 4' spread.

31. | Swietenia Mahagoni - Mahogany, $
12’ HT, 2.5” caliper, 5 ft. spread

32. | Tabebuia Caraiba - Silver Trumpet (Yellow Flower), $
10-12' HT, 2.5" caliper, 4' spread

33. | Tabebuia Heterophylla - Pink Tabebuia, $
12’ HT, 2.5 caliper. 4 ft. spread

34. | Taxodium Distichum - Bald Cypress, $
10-12' HT, 2.5" caliper

35. Thrinax Radiate - Florida Thatch Palm, $
8' HT, 4' CT, single stem

36. | Thrinax Radiate - Florida Thatch Palm, $
8'HT, 4' CT, double stem

37. Thrinax Radiate - Florida Thatch Palm, $
8' HT, 4' CT, triple stem

38. | Thrinax Radiate - Florida Thatch Palm, $
10' HT, 5' CT, single stem

39. Thrinax Radiate - Florida Thatch Palm, $
10' HT, 5' CT, double stem

40. Thrinax Radiate - Florida Thatch Palm, $
10' HT, 5' CT, triple stem

41. | Veitchia Montgomeryana - Montgomery Palm, $
16’ HT, single stem

SHRUBS, GROUNDCOVER AND SOIL

Item Item Description (Minimum Standards) Unit Price

No.

42. | Acalyphaa Wilkesiana 'Louise' - Copperleaf, $
3G, 16"HT

43. | Alpinian Zerumbet 'Variegata' Variegated Shell Ginger, 3G., 24" $
HT

44. | Arachis Glabrata - Perenial Peanut, $

1 G., fully rooted
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Item Item Description (Minimum Standards) Unit Price

No.

45. | Callicarpa Americana - Beautyberry, $
3G, 20"HT

46. | Chrysobalanuis Icaci 'Horizentalis' Horizontal Cocoplum, $
3G, 12" HT

47. | Chrysobalanuis Icaci 'Red Tip' - Red Tip Cocoplum, $
3G, 18"HT

48. | Clusia Guttifera - Small Leaf Clusia, $
3G, 16" HT

49. | Codiaeum Variegatum 'Eleanor Roosevelt'- Croton, $
3G, 12" HT.

50. | Codiaeum Variegated 'Mammy'- Croton, $
3 G., 16" HT, 3 or more plants per pot

51. | Dianella Tasmanica- Blueberry Flax Lily, $
3G., 12" x 18" HT minimum

52. | Eugenia Foetida- Spanish Stopper, $
3G, 20" HT

53. | Euphorbia milii- Crown of Thorns (red), $
3G, 6"HT

54. Ficus microcarpa 'Green Island' Green Island Ficus, $
3G, 14"HT x 10"

55. | Hamelia Patens 'Compacta' - Dwarf Firebush, $
3 G., 20"HT x 14"

56. Helianthis Debilis- Dune Sunflower, $
1G., 12" x12”, untrimmed

57. llex Vomitoria "stokes'- Dwarf Youpon Holly, $
3G, 12x12"

58. Ixora ‘Petite’- Red Taiwon Dwarf Ixora, $
3G, 14"HT

59. | Jatrophia, Multi-Stem (3+), $
3G, 18"HT

60. | Juniperus Chineses "Parsoni' Juniper, $
3G, 12" x 12"

61. | Juniperus Conferta "Compacta'-Dwarf Shore Juniper, $
3G.,4"HT x 8"

62. | Lantana Montevidensis 'Purple'- Trailing Lantana, $
1G,8"x8"

63. | Lantana Montevidensis 'Yellow'- Trailing Lantana, $
1G.,8"x8"

64. Lantana Depressa- Pineland FL Lantana "Yellow', $
1G,8"x8"

65. | Microsorum Scolopendrium- Wart Fern, $
1G.,6"x6"

66. | Muhlenbergia Capillaries- Pink Muhly Grass, $
3G, 24" HT

67. | Pentas Lanceolaya, white and red colors, $

8" HT. 6" spread, dense
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Item Item Description (Minimum Standards) Unit Price

No.

68. | Plumbago Auriculata- Blue Plumbago, $
3G, 16" HT x 8"

69. | Podocarpus Macrophyllus 'Pringles'- Dwarf Podocarpus, 3 G., 14" | $
x 12"

70. | Podocarpus Macrorphyllus 'Pringles'- Dwarf, Podocarpus, 7 G., $
24" HT

71. | Rhaphiollepsis Indica 'Alba' Indian Hawthorn, $
3G, 14" x 14"

72. Schefflera Arboricola ' Trinnette', $
3G, 18"HT x 12"

73. | Stachytarpheta Jamaicensis- Native Porterweed, $
1G,10"x12"

74. | Tripsacum Floridana- Dwarf Fakahatchee Grass, $
3 G, 20" HT x 14"

75. | Zamia Pumila- Coontie $
7G,12"x 12"

76. | Planting Soil, One Cubic Yard of 70/30 sand/muck mix, delivered | $
and distributed as needed.

TOTAL BID AMOUNT WRITTEN IN WORDS (item No. 1-76)
Notes:
1. Unit prices shall be utilized when multiple plants are ordered.
2. HT= Overal Height, G= Gallon Container, CT= Clear Trunk, Spread= Crown Diameter
Additional Services

Hourly rate to dig up and remove existing plant

material and/or prepare the site. This is strictly

for unanticipated conditions that require $ /Hour

additional labor as described in Section 4.1 (E)

IMPORTANT: This signed bid form shall be considered an offer on the part of the bidder. Failure to sign this form is grounds
for immediate disqualification. By signing this document, you are affirming that you have read and understood the terms,
conditions, and information included within this solicitation. That all the information provided above is true and accurate. That
the business associated with this solicitation has not been debarred, convicted of a public entity crime, and does not have a
conflict of interest in any manner as described herein. That you have the proper authority to sign this document and the ability

to bind this business entity to the terms and conditions herein.

Vendor Name:

Authorized Signature:

Print Name:

Title:

Bidder agrees to accept the VISA Procurement card for payment.

Circle one: YES OR NO
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Bid Checklist

The following are requirements of this Bid, as indicated below. Use of this checklist may help ensure
that your submission is complete.

Place a check mark in the "Done" column as you complete and enclose each item.

Requirement

Required Done
N Completed and Signed Bid Form
N Acknowledgement of Addenda (if any)
\ Local Preference Form (if applicable)
\ Client Reference Form
\ Bidder/Proposer Questionnaire
\ Affidavit of Compliance with Foreign Entity Laws Form
\ Vendor Registration Form
N Licenses and/or Certifications (if applicable)
N Proof of Insurance
N Business Tax Receipt [Occupational License(s)]
v State of FL Sunbiz OR
State Registration (if not required to have State of FL Sunbiz)
v W9

This checklist is for your guidance. Please read the entire Bid thoroughly to ensure that your submission is

complete.
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SECTION 6.0 REQUIRED FORMS
AFFIDAVIT OF ELIGIBILITY FOR LOCAL VENDOR PREFERENCE

Davie Code of Ordinances Sec. 2-326

**Complete the boxes below as applicable:**

1. __ My Business is located within the Town of Davie.

Legal Name of Firm:

Taxpayer ID No.:

Physical Address:
SHALL NOT BE A P.O. BOX OR RESIDENCE

Phone Number:

Email Address:

Has the business name changed since it was opened in Davie? Yes_ No__

If yes, provide the previous business name:

Date your business was established in Town of Davie:

Business License Number: Date Issued:
The business employs (insert a number) full time employees.
2. My Business is located within Broward County.

Legal Name of Firm:

Taxpayer ID No.:

Physical Address:
SHALL NOT BE A P.O. BOX OR RESIDENCE

Phone Number:

Email Address:

Has the business name changed since it was opened in Broward County? Yes No

If yes, provide the previous business name:

Date your business was established in Broward County:

Business License Number: Date Issued:

The business employs (insert a number) full time employees.

| have attached copies of applicable Business Tax Receipt(s) (REQUIRED).

The undersigned states that the forgoing statements are true and correct. The undersigned also acknowledges that any person, firm,
corporation or entity intentionally submitting false information to the Town in an attempt to qualify for local preference shall be prohibited from
bidding on Town of Davie products and services for a period of one (1) year.

Authorized Signatory: Print Name:
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CLIENT REFERENCE FORM

Provide a minimum of three (3) client references from recent similar transactions.

1) Name of Client Entity:
Address:
City/State/Zip:
Contact:

Title:

Email Address:

Telephone:

Scope of Work:

Description of Services Provided:

2) Name of Client Entity:
Address:
City/State/Zip:
Contact:

Title:

Email Address:

Telephone:

Scope of Work:

Description of Services Provided:

3) Name of Client Entity:
Address:
City/State/Zip:
Contact:

Title:

Email Address:

Telephone:

Scope of Work:

Description of Services Provided:
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REQUIRED PROPOSER/BIDDER QUESTIONNAIRE

Name of Firm: Date:

Primary Contact Person for this ITB:

Primary Contact Person Email Address:

Primary Contact Person Phone Number:

1. How many years has your firm been in business under its present business name?:

2. Under what other former name(s) has your firm operated?:

3. Have any similar agreements held by proposer for a similar project to the proposed project ever been

canceled? Circle one: No Yes Ifyes, please explain:

4. Has the proposer or any principals of the firm failed to qualify as a responsible proposer, refused to enter
into a contract after an award has been made, failed to complete a contract during the past five (5) years,

or been declared to be in default in any contract in the last five (5) years? Circle one: No Yes

If yes, please explain:

5. Has the proposer or any principals of the firm ever been declared bankrupt or reorganized under Chapter

11 or put into receivership? Circle one: No Yes

If yes, please explain and give date, court jurisdiction, action taken, and any other explanation deemed

necessary:

6. Litigation/Judgements/Settlements/Debarments/Suspensions — Submit information on any pending
litigation and any judgements and settlements of court cases relative to providing the services requested
herein that have occurred within the last three (3) years. Also indicate if your firm has been debarred or
suspended from bidding or proposing on a procurement project by any government entity during the last

five (5) years.

7. Provide information on the circumstances and status of any disciplinary action taken or pending against
the firm during the past three (3) years with state regulatory bodies or professional organizations.
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AFFIDAVIT OF COMPLIANCE WITH FOREIGN ENTITY LAWS

The undersigned, on behalf of the entity listed below (“Entity”), hereby attests under penalty of
perjury as follows:

1. Entity is not owned by the government of a foreign country of concern as defined in
Section 287.138, Florida Statutes. (Source: § 287.138(2)(a), Florida Statutes)

2. The government of a foreign country of concern does not have a controlling interest in
Entity. (Source: § 287.138(2)(b), Florida Statutes)

3. Entity is not organized under the laws of, and does not have a principal place of business
in, a foreign country of concern. (Source: § 287.138(2)(c), Florida Statutes)

4, Entity is not owned or controlled by the government of a foreign country of concern, as
defined in Section 692.201, Florida Statutes. (Source: § 288.007(2), Florida Statutes)

5. Entity is not a partnership, association, corporation, organization, or other combination
of persons organized under the laws of or having its principal place of business in a foreign
country of concern, as defined in Section 692.201, Florida Statutes, or a subsidiary of such entity.
(Source: § 288.007(2), Florida Statutes)

6. Entity is not a foreign principal, as defined in Section 692.201, Florida Statutes. (Source:
§ 692.202(5)(a)(1), Florida Statutes)

7. Entity is in compliance with all applicable requirements of Sections 692.202, 692.203,
and 692.204, Florida Statutes.

8. (Only applicable if purchasing real property) Entity is not a foreign principal prohibited
from purchasing the subject real property. Entity is either (a) not a person or entity described in
Section 692.204(1)(a), Florida Statutes, or (b) authorized under Section 692.204(2), Florida
Statutes, to purchase the subject property. Entity is in compliance with the requirements of
Section 692.204, Florida Statutes. (Source: §§ 692.203(6)(a), 692.204(6)(a), Florida Statutes)

9. The undersigned is authorized to execute this affidavit on behalf of Entity.
Date: , 20 Signed:
Entity: Name:
Title:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me, by means of [ physical presence or [ online
notarization, this day of , 20 , by , as
for ,
who is personally known to me or who has produced as identification.
Notary Public Signature: State of Florida at Large (Seal)
Print Name: My commission expires:
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SOURCE OF INFORMATION SURVEY

How did you find out about this solicitation? Check all that apply:
1. www.davie-fl.gov

2. www.demandstar.com

3. The Sun-Sentinel

5. Referral/word-of-mouth Specify Source:

6. Search Engine/Internet search

7. E-mail Specify Source:

8. Banner or Link on another website

9. Flyer, newsletter, direct mail Specify Source:

10. Other, Specify Source:

Please note: This survey form is used for internal Procurement purposes only.
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REASON FOR “NO BID”

For firms choosing NOT to bid/propose on this opportunity, the Town appreciates your
response using this form.

Please return via email to bids@davie-fl.gov or procurement@davie-fl.gov:

1. Why did your firm chose not to respond to this opportunity?

Circle all that apply from below list:

a. We do not offer these services or equivalent.
Insufficient time to respond to the solicitation.
Our project schedule would not permit us to perform.
Unable to meet requirements.
Other:

© a 0 T

2. Additional remarks:
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Revised: 8.4.2 1

VENDOR INFORMATION

Is this a form being filled out as a new application or an update to an existing
application?

New Application [_] Updating Application [ |
Vendor Name:

(Business Name Registered With The State OR Full Name If An Individual)

Mailing Address:

Remit to Address
(If Different from Mailing Address):

Contact Name:

Telephone: Federal Tax ID Number:

Fax Number: Company Email Address:

Business Website (If Applicable):

Emergency Contact Information
Please enter information the Town can use to contact you for disaster or
emergency services below

Name Contact Information




Revised: 8.4.21

Have you been awarded any government contracts recently or in the past? If yes,
please list the contract #’s, the agency, the service provided , and if it is still active.

Products & Services

In the space provided below please indicate any product or services that your
firm provides




Revised: 8.4.21

Ownership Disclosure

|. If the contract or business transaction is with a company, the full legal name
and business address shall be provided for each officer and director and each
stockholder who directly or indirectly holds five percent (5%) or more of the
corporation’s stock. [f the contract or business transaction is with a trust, the full
name and address shall be provided for each trustee and each beneficiary. All
such names and address are as follows (Post Office addresses are not acceptable):

Full Legal Name Address Ownership %

2. The full legal names and business addresses of any other individual (other than
subcontractors, materialmen, suppliers, laborers, and lenders) who have, or will
have, any legal, equitable, or beneficial interest in the contract or business
transaction with the Town are as follows (Post Office addresses are not
acceptable):

Full Legal Name Address




Revised: 8.4.21

3. The officers of the Corporation are as follows:

Name Address

President:

Vice President:

Secretary:

Treasurer:

Registered Agent:




Revised: 8.4.21

VENDOR REQUIREMENTS GUIDE

The purpose of this section is to assist you with certain requirements when
doing business with the Town. The below listed key points have been developed
to assist you in providing necessary information that will result in a smoother
procurement and contracting process. This will expedite the ordering process
and help to ensure your payments are made in a timely fashion.

When Providing A Quote Related To A Contract, Please Do The

Following

a. You must reference the contract number that is being utilized to develop the
quote.

b. You must remove any extraneous terms and conditions that are not related to
the referenced contract on your quote.

c. Remove any request for an authorized signature on the quote. A purchase
order can be provided.

d. If you are quoting prices based on a cost-plus contract, please show your Cost
+ % of Markup = Total Cost. This will help us verify that your pricing complies
with the contract. We ask that you provide evidence of your cost (supplier
invoice/receipt) using this model.

e. If you are quoting prices based on a discount off list, please show List Price +%
Discount = Total Cost. This will help us verify that your pricing complies with
the contract and will provide evidence of the list price as well.

f. If your quoted prices are based on a unit price contract, please ensure the

pricing matches the contract.

If permits are applicable, please be sure to include those costs on your quote.

. Please verify if freight is allowed, or not, before submitting your quote.

i. Is installation applicable to the contract, or not? If not, please be sure to notate.

j- When awarded a contract by the Town or the Town chooses to piggyback a
contract, please inform all sales and accounting teams that the Town will be
utilizing said contract.

k. Please ensure all pricing is loaded into your information system.

5 qQ
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All Invoices To The Town MUST Include The Following Information

Or It WILL Be Rejected.
a. Must include a PO# when a purchase order has been provided.
b. Must include a non-repetitive invoice number.
C
d

. Must show contract pricing, if applicable to a contract.

. No freight charges shall be included unless the contract provides for freight
terms.
e. All invoices shall be sent to the ordering department or division. This will help
to expedite your payment process. Some departments have set up e-mail
addresses to which invoices should be submitted. It is advisable to request such
email address when speaking to the department you are doing business with.
f. The Town’s policy is to pay within 30 days; however, Florida Law is net 45 days
from the receipt of a proper invoice.
g. The Town is a Tax-Exempt entity therefore all sales tax shall be excluded.
h. The Town will pay either by Purchasing Card (credit card) or Purchase
Order/Invoice. The Town will not pay any convenience fees for Purchasing Card
transactions. If it is your policy to charge transaction fees, you must request a PO
before an order is placed.

Packages And Deliveries
All packages must include the “ship to” address and contact information of the
person who placed the order on the outside of the package. Without this
information, the Town may be unable to verify delivery.

Vendor Self Service

If you are already registered as a vendor with the Town click below
to visit the Vendor Self Service Portal to check information on 1099
History, Payments, Purchase Orders and Invoices that the Town has

SELF

on file.

SERVICE



https://esuite.davie-fl.gov/eSuite.Supplier/ActivateAccount/Default.aspx

Revised: 8.4.21

TOWN OF DAVIE
CERTIFICATION PURSUANT TO FLORIDA STATUTE § 287.135

does not:
Company Name
l. Participate in a boycott of Israel; and
2. Is not on the Scrutinized Companies that Boycott Israel list; and
3. Is not on the Scrutinized Companies with Activities in Sudan List; and
4. Is not on the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List; and

5. Has not engaged in business operations in Cuba or Syria.

Affirm:
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TOWN OF DAVIE CERTIFICATION REGARDING

DEBARMENT

Certification Regarding Debarment, Suspension And Other Responsibility Matters
TO BE COMPLETED BY PROSPECTIVE VENDOR
A. The prospective Vendor certifies that it and its principals (subcontractors and suppliers):

I. Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or involuntarily excluded by any Federal, State, County, City or Town or other
government agency;

2. Have not within a three (3) year period preceding this bid proposal been convicted of
or had a civil judgment entered against it for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal,
State, City or Town of other local agency) transaction or contract; violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) within commission of any of the offenses
enumerated in paragraph (A)(2) of this certification; and

4. Have not within a three (3) year period preceding this bid proposal had one or more
public contracts (Federal, State, City or Town or other agency) terminated for cause
or default.

B. Where the prospective Vendor is unable to certify to any of the statements in this
certification, an authorized signatory to this proposal shall complete, sign and attach a
detailed explanation.

Affirm:
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E-VERIFY FORM

Company/FirmName:

Vendor/Consultant/Contractor and any sub-contractors shall comply with
Section 448.095, Fla. Stat., "Employment Eligibility," including registration and use
of the E-Verify system to verify the work authorization status of employees.
Failure to comply with Section 448.095, Fla. Stat. shall result in termination of
the resulting Contract/Purchase Order, if awarded. Any challenge to
termination under this provision must be filed in the Circuit Court no later than
20 calendar days after the date of termination. If the contract is terminated for a
violation of the statute by the Contractor, the Contractor may not be awarded
a public contract for a period of | year after the date of termination. The
Contractor shall be liable for any additional costs incurred by the Town as a
result of the termination of this contract.

Vendor/Consultant acknowledges and agrees to utilize the U.S. Department
of Homeland Security’s E-Verify System to verify the employment eligibility of:

(@) all persons employed by Vendor/Consultant to perform employment duties
within Florida during the term of the contract; and

(b) all persons (including SUBCONTRACTORSs/SUBVENDORS) assigned by
Vendor/Consultant to perform work pursuant to the contract with the
Department. The Vendor/Consultant acknowledges and agrees that use of the U.S.
Department of Homeland Security’s E-Verify System during the term of the
contract is a condition of the contract with the Town of Davie.

By executing this form, |, , being duly authorized by and on
behalf of, Contractor, verify Contractor’s compliance with Section 448.095, Fla.
Stat. | hereby declare under penalty of perjury that the foregoing is true and
correct.

Affirm:
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Vendor or Contractor Conflict of

Interest Disclosure Statement

What Defines A Conflict Of Interest According To The Town:

A. An officer, director, employee, agent, or other consultant of the Town or a member of the
immediate family or household of the aforesaid has directly or indirectly received or been
promised any form of benefit, payment or compensation, whether tangible or intangible, in
connection with a grant of the Agreement with the Town or its Departments.

B. There are undisclosed persons or entities interested with the Contractor in the Agreement.
The Agreement is entered into by the Contractor with a connection with another entity or
person making a proposal for the same purpose, and possibly with collusion, fraud or conflict of
interest. Elected or appointed officer(s) or official(s), director(s), employee(s), agent(s) or other
consultant(s) of the Town, or of the State of Florida (including elected and appointed members
of the legislative and executive branches of government), or member of the immediate family or
household of any of the aforesaid:

I.) Is interested on behalf of or through the Contractor directly or indirectly in any manner
whatsoever in the execution or the performance of the Agreement, or in the services,
supplies or work, to which the Agreement relates or in any portion of the revenues; or

2.) Is an employee, agent, advisor, or consultant to the Contractor or to the best of the
Contractor’s knowledge, any subcontractor or supplier to the Contractor.

DISCLOSURE OF CONFLICT OF INTEREST

VENDOR SHALL DISCLOSE BELOW, TO THE BEST OF HIS OR HER KNOWLEDGE, ANY
TOWN OF DAVIE OFFICER OR EMPLOYEE, OR ANY RELATIVE OF ANY SUCH OFFICER
OR EMPLOYEE AS DEFINED ABOVE AND IN SECTION 112.3135, FLORIDA STATUTES,
WHO IS AN OFFICER, PARTNER, DIRECTOR OR PROPRIETOR OF, OR HAS A MATERIAL
INTEREST IN THE VENDOR'’S BUSINESS OR ITS PARENT COMPANY, ANY SUBSIDIARY,
OR AFFILIATED COMPANY, WHETHER SUCH TOWN OFFICIAL OR EMPLOYEE IS IN A
POSITION TO INFLUENCE THIS PROCUREMENT OR NOT.
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Please indicate below if there is a Conflict Of Interest.

(Please select one option)

YES

If you indicated yes above please list the names and relationships of
those who you believe would lead to a conflict of interest in the

space provided below

Name:

NO

Relationship:

By signing this document you are affirming that you have read and understood the terms,
conditions, and information above. That all the information provided above is true and accurate.
That the business associated with this application has not been debarred and does not have a
conflict of interest in any manner as described above. That you have the proper authority to sign

this document.

Name & Title, Typed or Printed

Authorized Signature

Date




Registering for . DEMANDSTAR
DemandStar '\ Building Communities.

We are pleased to announce our membership in the DemandStar network. DemandStar is an online
marketplace that connects our suppliers directly to the bids, quotes and RFPs that matter to them.

DemandStar is open and accessible to all businesses and provides instant access to our solicitations.
By registering for your complimentary DemandStar account, you will receive:

Instant access to bids, quotes and RFPs

Automatic notifications, right to you inbox, of bids that match the commodity codes you select

The ability to quickly view the contractual terms and scope of work

All the forms and documents you need in one place

* Access to more government bids in neighboring cities, counties and states

It's EASY! Get started with these 3 easy steps!

1 REGISTER Create an Account with DemandStar

Go to: You are one step away from picking your free government agency

https:/www.demandstar.com/registration
Email Address

Your email address here

Company Name

Your company name here

| accept the DemandStar Terms of Use and Privacy Policy

2019 DemandStar® Corporation. All Rights Reserved.
206.940.0305


https://www.demandstar.com/registration

2 CHOOSE YOUR FREE AGENCY -

Choose Your Free Agency

Tgpe in the name of the government Receive full access to the government agency of your choice and

agency you'd like to add, for example
“City of Metropolis” in the Search Box

receive advance notifications of new opportunities.

City of Metropolis

State

Narrow down your search by selecting a state and county.

County

Select State v Select County

O City of Metropiolis — Board of Commisioners

(O city of Metropolis Purchasing

(®) Metropolis Technical College

5 CHECKOUT

Check out with your FREE AGENCY
Registration by clicking “Skip for now" on

You have chosen Metropolis Technical College as your free agency.
Add additional government agencies below for $25 per Gounty,
Statewide and National subscriptions available.

the page where it gives you options to add
additional counties and States

My Subscriptions =7 [0]

Nation (0)

States (0)

Counties (0)

Your Current
Rate

Total (0 subscriptions) $0/year

ﬁ | Skip for Now

Visit www.demandstar.com

2019 DemandStar® Corporation. All Rights Reserved.

206.940.0305


https://www.demandstar.com/home
https://www.demandstar.com/home
https://www.demandstar.com/home

Responding to an
Electronic Bid

5 Step Instructions




Many governments are moving
toward requiring bid responses
electronically. Here are the
steps to respond to a bid
Electronically.

e Click on the solicitation name

Loming oo Coming oo
board m Quotes Activities Messapes Responses

Bids

—

TSEBIVIND 24 JANO1

City ol Fort Pernog - Purchasing Departmant, Fort Pesroe, AT

1 BID-TSEBIDVING 24 JANO1-0
Hx0jal

AR-BB-CC-DD-EE

agendy 2, Tanad, FL
10 EBID-001-346-00-0-2020/A0

TESTBID:

agency2.0, Texas, Fl

Broadcast: i34/ 2000 Due: 312020

Broadcast: 7/4/2020  Dwe: 2/29/ 7020

Sort By D Date

Planholders: = Watch

Planholders:0  Watch



Bid Details
Agency Name
Bid wiriter ogency2.04
BidID EB10-123436-C-2020/A0
w— Bid Type
Broadcast Date
Fiscal Year
Due

Bid Status Text

Scope of Work

Scope toWork

Once you are in the
solicitation, you will see the - v e on
Bid Details page that is

Documents

standard for all solicitations e
* When you are ready to submit

your bid, click on “Submit E-Bid —— —
Proposal”

Publications

View Legel Ad
Pre-Bid Conference
No Pre-8ic Conference Dete Found

Commodity Code

[001-946-00] FINaNCIAL SERVICES

> o



Dashboard m Quates  Activites  Messages  Responses Robyn Galiardi -

Step 3

) Save & Finish Lt 3 Canesl

Bid Details E-Bld Response

Agency Mame AREMCYL0

Contact Information
Bid Mumber EBID-123456-0-2020,A0

Enter information requested page- sidoveome 220 5

by-page and you can see what will st opeing .-
come next via the menu bar on the Mikea e s
left under “E-Bid Progress” e —

Company Hame
Calgan Carbon Corporation

City
0 contact information Picisburgh

Duepmmeans Upload
Comntry Siate |Frovince

Riview Bid Undited States of Amae.., Penngybvania
Comnty Postal Code

15FI-07LT

Phone Number Extension
41ITETGE10
Bid Amsomunt - Alternsle Bid Amount
137,000 Alrermehe Brid A f
Nates

Faor the fall € rnaath contrect




Step 4

After you click NEXT on the Contact
Information page, you will be
directed to enter the documents
required. In this example, they only
ask for one document, however, in
others, they may ask for multiple
documents that each need to
uploaded separately.

TIP:
There is a place for you to add “Supplemental”,
i.e. non-required, documents.

4+ DEMANDSTAR

Bid Details

Agency Name Agency2.n
Bid Number

EBID-125

Bid Due Date

Bid Opening
Bid Name TESTBID
E-Bid Progress
Comtact information
Documents Upload
Review Bid

g Sox ing &
Dashboard m Quotes Activities Messages Responses

Robyn Gallardi ~

[ Sawo & Finksh Later X Cancel

E-Bid Response

Required Documents

The following documents are required by the agency for this project, Please select which documents you will
be submatting electronically (oaline), and whach ones you will submit directly to the agency (offline)

Agency Accepted File Formats

Adobe Acrobat {".POF | AutoCAD Drawing (".OWG )
.

B AutoCAD Deawing Web Format [*.DWF ) B GIFimage "GIF)
B JPEGimage (*JPG ] B Microsoh Bocel [0S )
B Microsoh Sxcel [ 3050 B Microsok PowerPoint {".PPT)
B Merosoh wond (".00C) B sucrosoh werd [*.00CK)
B PlinTer"TxT) B Plehie P
B =chTest Format (".ATF) B TF image ("TIF)

B WordPerfect {"WFD) TP Compressed Archive (.2 )

Required Document Submission Option Uploaded Document
© Service Doc agency2.0 None
Supplemental Documents

You can upload additional documents here.

Document Title
rocment Thi Add Document



tep 4 continued

Bid Details

Agency Nameé  sgency2
Bid Number
Bid Due Date
8id Opening

TIP: o

There is a place for you to add e
“Supplemental”, i.e. non-required, RN

documents. ———

Pevmw e

EEO-223424-0°2020/A0

E-Bid Response

Required Documents

Tha folowing documents ece reguined Sy the agency Sor this peoject, Pleese salect which dodumants you will Sesubmitting
slectronically (eningl, end which coes you will 3cbmit Srectly 9 e agendy (o%hng)

Agency Accepted File F
B Asshe feeshet 2207
I A<12050 Drauing iWes Famet " 207 |
B PE0 mage "R
. Maroask et " XLIX)
B Mareen® Nod 7200)
B Mentearnr)
B R Tet Format 77
B PoraPerest " 0¥

Required Document
© Servcedocegenaysd

Supplemental Documents

Submission Option

Tlectonc/Online

¥ou can uploed edditicns! Socuments here

Documen Tele
Document Tioe
Required Document
© ServiceDocegencyad
© FRefeurcas

©Q Fau

[r==1]

Submissien Option
Electoas Oniine
Eleczoais Onine

Online, Electronic

. N Y I B
B 0% imege "8IF:

B Vereesh Beel S 03|

o Marcash Powerfziex (" APT|

B ereesd Wees = 2000
B rstierrr)

B T e T

2P Camprassed fravive * 2P
Uploaded Document
Service Doc agensyR AT =

Add Document

Service Doc egensy2 0 FOF 3

Referesces =08

v Choose a file



Review Your E-Bid Response,
and if everything is correct,
then press “Submit
Response”

You are done! And the
government to which you’ve
submitted this will
download your responses
and documents and see the
day and time upon which
you submitted your
proposal.

3= DEMANDSTAR

£ Schest Begponoe  [f] Sevs ATk Lwr X Cancrl

Review Your £-Bid Response

Contact info

e

Agency Required Documents

@ erora Tow mperey T Hillactamae Omimel

Supplemental Documents

Q “etvear Fatrnsa Ovire

abar chcing Tubent Parpores” the Sicaing procent Wi beg
B T e

3 Ve ol 10 0 ent e sl o BN et e ls st w bt 0l AR Ve B o s el
1 Yo ol e e o tordemeatn o el indisl o g 0 hotenls Imgerie BT

&, Y50 ™ay 1ack Yoot MEDOTIE tubeian ander the Reiscroes Dage

¥ 700 00 Aot reces ay of T above, Fenss call Supgter Jerices i 206 BeO-200%

= . .




Conference Call/Online Meeting
Instructions

Webex Event Instructions Link:
https://help.webex.com/en-us/kwmj5eb/Join-a-Cisco-Webex-Event#id 17240

WebEx Meeting Instructions Links
(Click appropriate link for instructions)

Desktop: https://help.webex.com/en-us/nrbgeodb/Join-a-Webex-Meeting#id 134856

Mobile: https://help.webex.com/en-us/nrbgeodb/Join-a-Webex-Meeting#id 135069

Web: https://help.webex.com/en-us/nrbgeodb/Join-a-Webex-Meeting#id 135013

Phone Only: https://help.webex.com/en-us/nrbgeodb/Join-a-Webex-
Meeting#id 134853



https://help.webex.com/en-us/kwmj5eb/Join-a-Cisco-Webex-Event#id_17240
https://help.webex.com/en-us/nrbgeodb/Join-a-Webex-Meeting#id_134856
https://help.webex.com/en-us/nrbgeodb/Join-a-Webex-Meeting#id_135069
https://help.webex.com/en-us/nrbgeodb/Join-a-Webex-Meeting#id_135013
https://help.webex.com/en-us/nrbgeodb/Join-a-Webex-Meeting#id_134853
https://help.webex.com/en-us/nrbgeodb/Join-a-Webex-Meeting#id_134853
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