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Prepared by and Return to:

Central Broward Water Control District
8020 Stirling Road

Hollyweod, FL 33024

(954) 432-5110

UTILITY ACCESS AND CONSENT AGREEMENT

THIS AGREEMENT (“Agreement”) is made and entered into this lh day of
AQv‘u \ , 2025, by and between

CENTRAL BROWARD WATER CONTROL DISTRICT, a political
subdivision of the State of Florida, with a business address of 8020 Stirling Road,
Hollywood, FL 33024, hereinafter referenced as the “District;”

AND

COOPER CITY, FLORIDA a political subdivision of the State of Florida,
qualified to do business in the State of Florida, with a business address of _9090
S.W. 50" Place, Cooper City, FL 33328, hereinafter referenced as “Utility Owner”
or “Grantee.”

District and Grantee may hereafter be referenced individually as a “Party” or
collectively as the “Parties.”

WHEREAS, the Central Broward Water Control District has existing easements dedicated
or granted to the District for the location and maintenance of drainage facilities on or across real
property throughout the District; and

WHEREAS, the Grantee is the owner of the utility or utility infrastructure being installed,
and

WHEREAS, Grantee desires to install or have installed certain utility infrastructure that
will cross or enter the District’s easement as more particularly described in Exhibit “A” (the
“Lands™); and

NOW, THEREFORE, for good and valuable consideration paid by Grantee to the District
and the mutual covenants, terms, and conditions set forth herein, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

1. The recitals set forth above are true and correct and, along with any and all exhibits
referenced herein or attached hereto, are hereby incorporated within this Agreement and made a
specific part hereof.

2, Grantee agrees to obtain all applicable federal, state, and local permits as may be
required in connection with Grantee’s work and use of the District’s Lands; and at all times to
comply with all requirements of all federal, state, and local laws, ordinances, rules and regulations
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applicable or pertaining to the use of the Property and the District’s Lands by Grantee pursuant to
this Agreement.

3. The District hereby grants to Grantee, its licensees, successors, and assigns, subject
to the terms of the District Criteria and this Agreement, a perpetual, non-exclusive right of access
to cross in, under, through, over, across, or upon the District’s Lands, with the right, privilege, and
authority to:

a. Construct, reconstruct, install, relocate, extend, repair, replace, maintain,
operate, inspect, patrol, abandon, redesign, rebuild, alter, or remove [aboveground/underground]
2” PVC WATER SERVICE WITHIN 3” SLEEVE (collectively, the “Utilities”), as described on
those certain project plans and specifications attached hereto as Exhibit “B”; to place utility pipes
in the easement, by any means, whether now existing or hereafter installed, for public or private
use, in, upon, over, under, and across that portion of the District’s Lands as more particularly
described in Exhibit “C” (the “Licensed Area”) and to renew, replace, add to, and otherwise
change the Utilities and each and every part thereof and the location thereof within the License
Area, and utilize the Utilities within the Licensed Area for the purpose of locating the Utilities.

b. Grantee hereby agrees and covenants to prohibit its agents, employees, and
contractors from altering the existing grade, slope, or terrain of the Lands.

c. Grantee shall provide the District with as-built drawings and a survey
showing the location and height or depth of the Utilities installed on the Lands.

4. The use of the Lands by Grantee shall be at the sole risk and expense of Grantee,
and the District is specifically relieved of any responsibility for damage or loss to Grantee or other
persons resulting from Grantees use of the Lands for its purposes.

5. Grantee agrees that it will not use the Lands in any manner that, in the opinion of
the District, may tend to restrict, impair, interfere with, or hinder the use of the Lands by the
District or the exercise by the District of any of its rights thereto or cause a hazardous condition to
exist. Grantee agrees that no hazardous substance, as the term is defined in §101(14) of the
Comprehensive Environmental Response Compensation and Liability Act (“CERCLA”), 42 USC
§§9601(14) or 9602, petroleum products, liquids, or flammables, shall be placed on, under,
transported across or stored on the Lands.

6. Grantee agrees to warn its employees, agents, contractors, and invitees of the
existence of any facilities and utilities installed or to be installed within the Lands and to take any
and all precautionary measures when working near District’s facilities.

7. Grantee agrees, to maintain and keep the Lands clean and free of debris, and further
understands and agrees that certain uses of the Lands are specifically prohibited, including but not
limited to recreational purposes, fishing, hunting, camping, and Grantee agrees to notify its
employees, agents, contractors, and invitees accordingly.

8. Subject to the provisions of Section 13 as set forth herein below, Grantee shall
require all agents, vendors or contractors performing work for the in the Lands for the Grantee
pursuant to this Agreement to indemnify the District and hold the District harmless against any
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and all claims arising out of the District’s granting of this easement to the Grantee for the purposes
set forth herein. Further subject to Section 13 of this Agreement, the Grantee shall hold the District
harmless against any claims arising from the District’s granting of the requested permit as a result
of the Utilities being constructed in the District’s Lands.

9. Grantee hereby acknowledges and agrees that it shall not cause any lien or charge
on or against any or all parts of the Lands and shall bear any and all costs and expenses incurred
by Grantee in connection with the construction and maintenance of the Utilities.

10. In accordance with the provisions of §2.13 of the District Criteria, and as further
consideration for the District’s authorization to enter into and install the Utilities in the Lands,
Grantee agrees to be responsible for the acts and omissions of its agents or employees, from any
and all manner of actions, claims, causes of action, judgments, liens, assessments, executions,
liability, loss, cost, or expense, including attorneys’ fees and paralegal expenses, to any person by
reason of the death of or injury to any person or damage to any property, arising solely out of or
in connection with the Grantee’s use of the Lands for the purposes described herein by its
contractors, agents, or employees except to the extent caused by the negligence or willful
misconduct of the District. Grantee agrees to defend at its sole cost and expense, and at no cost or
expense to District, any and all suits or actions instituted against the District, for the imposition of
such liability, loss, cost or expense except to the extent caused by the negligence or willful
misconduct of the District.

11.  Grantee shall, and shall cause each of its agents, contractors, and subcontractors, to
maintain at their sole expense, the following minimum insurance as self-insured or with insurers
rated no less than “A” as to management, and no less than “Class V1” as to financial strength
according to the latest edition of Best’s Insurance Guide published by A.M. Best Company and
issued by companies authorized to do business in the State of Florida.

a. Comprehensive General Liability Insurance written on an occurrence basis
including, but not limited to, coverage for bodily injury, premises, operations,
property damage, personal injury, products completed, operations and contractual
liability with limits of liability no less than One Million Dollars ($1,000,000) each
occurrence limit, general aggregate limit Two Million Dollars ($2,000,000).

b. Workers’ Compensation and Employers’ Liability Insurance for all statutory
obligations imposed by applicable Florida law and applicable federal laws.

c. Employers’ Liability Insurance with a limit of $500,000 each accident;
$500,000 disease/policy; $500,000 disease/employee.

d. Comprehensive Auto Liability Insurance covering all owned, non-owned,
leased and hired vehicles with minimum limits of not less than One Million Dollars
($1,000,000) combined single limit liability per occurrence for bodily injury and
property damage per accident.

e. Environmental/Pollution Liability Insurance shall be required with a limit of
no less than One Million Dollars ($1,000,000) per wrongful act. Coverage shall
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include completed operations, sudden, accidental, and gradual pollution
conditions.

The District shall be designated as an additional insured on all policies except the Workers’
Compensation Insurance policy. All policies shall include by endorsement a waiver of all rights
of subrogation against the District, a thirty (30) day notice of cancellation or non-renewal to the
District, Grantee’s or its subcontractor’s policies shall be primary and non-contributory, and shall
contain a severability of interest or cross liability clause without obligation for premium payment
by the District. The District shall be named as a Loss Payee on all property and inland marine
policies as their interest may appear.

Evidence of the minimum insurance coverages required hereunder shall be provided in the form
of an ACORD certificate or other Certificate of Insurance acceptable to the District. If any
required insurance is cancelled or non-renewed, Grantee or its contractor shall file new Certificates
of Insurance with the District. Grantee’s or its contractor’s failure to provide such proof of
insurance nor the District’s not requesting evidence of coverage shall not in any way release or
excuse Grantee or its contractors from the obligation to maintain the minimum coverage required.
Grantee shall be liable to the District for any gaps in coverage. Grantee acknowledges that any
insurance protection required by this Agreement or otherwise provided by Grantee does not in any
way limit Grantee’s responsibility to indemnify and hold the District harmless or otherwise defend
the District, its officers, elected or appointed officials, agents and employees.

12. The Grantee understands, acknowledges, and agrees that it will not use the Lands
in any manner which, in the opinion of the District, may tend to interfere with the District’s use of
the Lands and that the Grantee’s use of the Lands pursuant to this Agreement is subordinate to the
rights and interests of the District in and to the Lands. The District specifically reserves the right
to make improvements, add additional facilities, maintain, construct or alter the Lands, or
improvements on the Lands which aid in or are necessary to the District's business or operations,
and the right to enter upon the Lands at all times for such purposes. In the event that the District
must move, remove or otherwise disturb Grantee’s improvements upon the Lands in the course
and scope of conducting its business or operations upon the Lands, the District will provide ninety
(90) days’ notice to Grantee and allow sufficient time for Grantee to relocate its facilities in a
manner and location agreed upon by the parties, unless an emergency or other exigent
circumstance exists. Grantee’s hereby acknowledges that the District shall have no obligation or
liability to Grantee if the District’s use of the Lands necessitates the relocation of the Utilities by
Grantee.

13.  District and Grantee are each a political subdivision as defined in §768.28, Florida
Statutes, and agree to be fully responsible for the acts and omissions of its agents or employees to
the extent permitted by law. Nothing herein is intended to serve as a waiver of sovereign immunity
by any party to which sovereign immunity may be applicable. Nothing herein shall be construed
as consent by a political subdivision of the State of Florida to be sued by third parties in any matter
arising out of this Agreement.

14.  District shall be allowed unrestricted access to the Lands for all District purposes.
Should District be required to access the Lands for maintenance, service, or repair due to failure
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of the Grantee to maintain, service, or repair the improvements, the District shall perform any work
necessary and any and all work performed by the District shall be at Grantee’s expense.

15.  This Agreement shall be recorded in the Public Records of Broward County,
Florida, at Grantee’s expense, and the provisions hereof shall be covenants running with the land
binding upon the Grantee, its successors, beneficiaries, and assigns.

16.  This Agreement may only be amended by a written instrument executed by the
Parties, after being duly considered and approved by both Parties.

17.  The validity, construction, and effect of this Agreement shall be governed by the
laws of the State of Florida. The venue for any claim, objection, or dispute arising out of the terms
of this Agreement shall be Broward County, Florida.

18.  In any action to enforce the terms of this Agreement, Grantee shall be liable for,
and shall indemnify and hold the District harmless from any and all costs and all reasonable
attorneys’ fees, including paralegal expenses, associated therewith.

19.  Each party hereto warrants that the individual signing on its behalf has the full legal
authority to execute this Agreement on behalf of the party for whom he or she is signing. As
Grantee is a company, it shall provide the District with a resolution or such other official evidence
of the authority of the individual executing this Agreement on its behalf,

THE REST OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREQF the parties have hereunto set their hands and seals on the date
first written above.

Signed, sealed and
in the presence of:

livered CENTRAL BROWARD WATER

Witness Signat . By:
Name: as Good, District Manager
(amen pel fgola : s
itness Printed Name

m | -
Addrﬁé %ﬁ %gg léf

' -

Witness Signature

STATE OF FLORIDA )
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me by means of thysical presence

or Dlonline notarization, this [ (L day of A»pn ! , 2025 byﬂmé_é_&gﬂ
District Manager of the CENTRAL BROWARD WATER CONTROL DISTRICT, a political
subdivision of the State of Florida, Eﬁfho is personally known to me or 00 who has produced

as identification.

Sinuc ~ State of Florida

Print, Type of Stamp Commissioned Name of Notary

Public
"% MARYANN E.FIGALLO
MY COMMISSION# HHI22651
Dosd EXPIRES April 26,2025
60f10
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Signed, sealed and delivered
in the presence of:

N \
Witnesd Sighature

Joseph Kalinowski

Witness Printed Name

Address: 1030 Monticello Avenue
Davie FL, 33325

%:_,

Witness Signature

Sussy Richardson

Witness Printed Name
Address: 3131 SW 36" Ave
West Park, FL 33023

STATE OF FLORIDA )

COUNTY OF 5@; uard )

UTILITY OWNER
CITY OF COOPER CITY, FLORIDA,
a political subdivision of the State of Florida

By: D‘r%*%%‘ﬁféa:&\

Print Name: D. Akin Ozaydin, P.E. G.C.

Title: Utilities Director/City Engineer

The foregoing instrument was acknowledged before me by means of [B/physical presence

Wor ;, donline  notarization, t‘his / 2:% day of /hdlf"(_/l , 202%, by

_AKn O2Aydin
i

—_— as URlches Diteche gy of

, a political subdivisfon of the State of Florida,

who is personally known to ‘me or OO who has produced as

identification.

4936-5584-2075, v. 7
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Signature of Notary Public — State of Florida

Lisik Emce kouvic

Print, Type of Stamp Commissioned Name of Notary
Public

RXOLA LISA EMREKOVIC
FIEANG:  Notary Public - State of Florida
2% I 75 Commission # HH 311027

n"?...".,". ;\‘f My Comm. Expires Sep 12, 2026
Bonded through National Notary Assn.
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COMBINED EXHIBIT “A” and “C”
SKETCH & LEGAL DESCRIPTION OF THE LANDS AND LICENSED AREA

COUSINS SURVEYORS & ASSOCIATES, INC, ](ProsEcT ks : 10238~ uJ

3921 SW 47TH AVENUE, SUITE 1011

DAVIE, FLORIDA 33314 CLIENT :
CERTIFICATE OF AUTHORIZATION : LB 4 6448 THOMPSON ENGINEERING &
9 PHONE (954)689-7766 EMAIL: OFFICE@CSASURVEY.NET CONSULTING, INC.

\

LAND DESCRIPTION AND SKETCH

LAND DESCRIPTION:

A PORTION OF LURAY ROAD/SW 66TH STRELT LYING IN A PORTION OF TRACT 23, SECTION 2, TOWNSHIP 51 SOUTH,
RANGE 40 EAST, CVERGLADES SUGAR & LAND CO. SUBDIVISION, ACCORDING TO THE PLAT THERLOF, AS RECQRDED IN
PLAT BOOK 2, PAGE 39, OF THE PUBLIC RECORDS OF MIAMI~DADE COUNTY FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS A STRIP OF LAND TWELVE (12) FEET WIDE, THE CENTERLINE OF WHICH BEING DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF SAID TRACT 23:

THENCE NORTH B3°42'31" EAST ALONG THE SOUTH LINE OF SAIO TRACT 23, A DISTANCE OF 127.55 FEET YO THE
POINT OF HEGINNING OF SAID CENTERLINE;

THENCE NORTH 00°06°33" WEST, A DISTANCE OF 20.00 FEEY TO THE POINT OF TERMINATION OF SAID CENTERLINE.
TOGETHER WITH:

A PORTION OF LURAY ROAD/SW 66TH STREET LYING IN A PORTION OF TRACT 42, SECTION 2, TOWNSHIP 51 SOUTH,
RANGE 40 EAST, EVERGLADES SUGAR & LAND CO. SUBDIVISION, ACCOROING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 2, PAGE 39, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS A STRIP OF LAND TWELVE (12) FEET WIDE, THE CENTERLINE OF WHICH BEING DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT 42:

THENCE NORTH 83'42'31" EAST ALONG THE NORTH LINE OF SAID TRACT 42, A DISTANCE OF 127.55 FEET TO THE
POINT OF BEGINNING OF SAID CENTERLINE:

THENCE SOUTH 00°06'33™ EAST, A DISTANCE OF 34.00 FEET:
THENCE MORTH B9°42'317 EAST, A DISTANCE OF 44.76 FEET TO THE POINT OF TERMINATION OF SAID CENTERLINE.

THE SIDE UNES OF THESE EASCMENTS ARE TO BE SHORTENED QR LENGTHENLO, SO AS 7O INTERSECT THE RELCVANT
LOT, BLOCK, TRACT, BUILDING OR EASEMENT LINES.

SAID LANDS SITUATE, LYING AND BEING IN BROWARD COUNTY, FLORIDA, CONTAINING 1,184 SQUARE FEET MORE OR

LESS.

HOIES: I HERCBY CERTIFY THAF THE ATTACHED “LAND DESCRIPTION

1. NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL AND SKETCH® IS TRUE AND CORRECT TO THE BEST OF MY
RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND KNOWLEDGE AND BELIEF AS PREPAREC UNDER MY DIRECTION IN
MAPPER. MARCH, 2025. | FURTHER CERTIFY THAT THIS “LAND

2. LANDS SHOWN HEREQN WERE NOT ABSTRACIED FOR DESCRIPTION AND SKETCH" MEETS THE STANDARD OF PRACTICE
RIGHTS=0F ~WAY, EASEMENTS, OWNCRSHIF, OR OTHER FOR SURVEYING IN THE STAIL OF FLORIDA ACCORDING 10
INSTRUMENTS OF RECORD. CHAPTER 5J-17 OF THE FLORIDA ADMINISTRATIVE CODE.

3. DATA SHOWN HEREON DOES HOT CONSTITUTE A FIELD PURSUANT TO SECTION 472.027, FLORIDA STATUTES. SUBJECT
SURVEY AS SUCH. TO THE QUALIFICATIONS MOTED HEREON,

4. THL LAND DESCRIPTION SHOWN HEREON WAS PREPARED BY
THEC SURVEYOR.
5. BEARINGS SHOWN HEREON ARE BASED ON THE WEST LINE FOR THE FIRM, BY: =mmm o e st e e i v e

0F PARCEL "A"™ "SCHOTT MEMORIAL PLAT", P.B. 15B, PG. RICHARD E. COUSINS
32, B.C.R. SAID LINC BEARS NO1'54'22°W. PROFESSIONAL SURVEYOR AND MAPPER
FLORIDA REGISTRATION NO. 4188
.. »
( REVISIONS DATE | rB/PG] DwN | CKD) ADDRESS:
LAND DESCRIPTION & SKETCH 03/28/25 | =~—m AM REC LAND DESCRIPTION LURAY ROAD
& SKETCH FOR
12' cooPER Y |( scace: n/a )
PUBLIC UTILITY
EASEMENT ‘ SHEET 1 OF 2 ]
\ S
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COMBINED EXHIBIT “A” and “C”

SKETCH & LEGAL DESCRIPTION OF THE LANDS AND LICENSED AREA

p
COUSINS SURVEYORS & ASSOCIATES, INC. |(ProsEct numser : 10238-24 )
3921 SW 47TH AVENUE, SUITE 1011 e X
DAVIE, FLORIDA 33314 !
CERTIFICATE OF AUTHORIZATION : LB # 6448 THOMPSON ENGINEERING &
PHONE (954)689~7766 EMAIL: OFFICE@CSASURVEY.NET CONSULTING, [NC. )
& i I ' N\
' | | l LAND DESCRIPTION AND SKETCH
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EXHIBIT “B”
DESCRIPTION OF THE UTILITY FACILITIES
TO BE INSTALLED IN THE LANDS
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