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group

August 21, 2025

Mark Fosdick

Cohoctah Township Supervisor
10518 Antcliff Rd.

Fowlerville, MI 48836

RE:  Headland Solar Project — Additional Services
Cohoctah Township, Livingston County, Michigan
Letter Agreement for Professional Engineering Services

Mr. Fosdick:

At your request, we propose to provide professional engineering services relating to the review of Ranger
Power’s Headland Solar Project Permit Application. Our services will be related to environmental
impacts due to the proposed installation of solar facilities.

BACKGROUND

We have completed our initial review and report on the environmental impacts of the proposed Headland
Solar facility under the initial contract with Cohoctah Township dated May 12, 2025. It is to our
understanding that Cohoctah Township would like us to continue to assist related to the review and public
engagement related to the solar facilities. Therefore, we propose the scope below to continue to assist you
in the review of the proposed solar facilities.

SCOPE OF PROFESSIONAL SERVICES

Based upon our correspondence with you, Spicer Group proposes to provide as-needed professional
engineering services related to the environmental review, consultation, and summary of the submittals
and plans for the Headland Solar Project. Generally, our proposed scope of work for this type of project
will include the following:

Environmental review of submittals provided by Cohoctah Township
Coordination and meeting with Cohoctah Township Staff

Coordination with Cohoctah Township’s attorney and planning consultant
Coordination with Ranger Power, if needed

Coordination and meeting with County Drain Commissioner staff, if needed
Final revisions of the Summary Report

Attendance at public meetings

Fee Schedule

Our fees are based on our standard hourly rates; therefore, invoices will be for the actual hours of service
provided on this project. Due to the nature of this work, we propose to bill you hourly as-needed for our
work regarding this matter, with a not to exceed amount of $10,000.

We will submit monthly invoices to you for services furnished and for any reimbursable expenses.
Should we approach the amount of the fee for any reason before we are finished with the work, if the
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scope changes or our understanding is incorrect, we will notify you and discuss with you the option of
adjusting the amount of the fee or adjusting the scope of services.

In addition to the additional services form, attached to this letter is a copy of our general conditions for
our services which are part of this agreement. Any changes to this agreement must be agreed to by both
of us in writing.

If this proposal meets with your approval, please acknowledge this approval with an authorized signature
below and return it to our office. We deeply appreciate your confidence in Spicer, and we look forward to

working with you and for you on your project.

Sincerely,

Above proposal accepted and approved

by Owner.
Richard V. Graham III, P.E.
Project Manager Cohoctah Township
. / - By:
:"‘Q 4/ . . .
Phil Westimoreland, P.E Authorized Signature
Principal
SPICER GROUP, INC. Date:

125 Helle Blvd, Suite 2
Dundee, MI 48131
Phone: (734) 823-3308

Encl: Spicer Group General Conditions
CC:  138850SG2025
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GENERAL CONDITIONS FOR PROFESSIONAL SERVICES
SECTION 1 - GENERAL
1.1  The Agreement. This Agreement is made by and between 1.7 Standard Hourly Rates. The standard hourly rates used as

SPICER  GROUP, INC. (hereinafter referred to as
“PROFESSIONAL”) and the client who accepted the attached
proposal (hereinafter referred to as “CLIENT”). The Agreement
between the parties consists of these General Conditions for
Professional Services, as well as the attached proposal, and any
exhibits or attachments noted in the proposal. Together, these items
shall constitute the entire Agreement between the parties and
supersedes any prior negotiations, correspondence, or agreements
either written or oral. Any changes to this Agreement must be
mutually agreed to in writing between the parties. CLIENT
represents that it has full authority to enter into this Agreement and
that the representative signing this Agreement for CLIENT has full
authority to do so. CLIENT further represents that it has all right,
title and interest to the project to which the services under this
Agreement are being provided.

1.2 Ownership of Instruments of Service. All reports, plans,
specifications, computer files, field data, notes and other documents
and instruments prepared by PROFESSIONAL are instruments of
service and shall remain the property of PROFESSIONAL.
PROFESSIONAL shall retain all common law, statutory and other
reserved rights, including the copyrights thereto.

1.3 Covenant not to Hire. CLIENT agrees that during the term
of this Agreement and for a period of one (1) year thereafter that it will
not hire for its own employment any person employed by
PROFESSIONAL.

1.4 Standard of Care. Services performed by PROFESSIONAL
under this Agreement will be performed in a manner consistent with
that degree of care and skill ordinarily exercised by members of the
same profession currently practicing in the same locality under the
same or similar conditions. PROFFESIONAL provides no warranty,
guarantee or other representation, express, implied or otherwise, in
connection with this Agreement, or in any report, opinion, document
or other deliverable or instruments of service.

1.5 Defects in Service. CLIENT and CLIENT’s personnel,
contractors and subcontractors shall, upon discovery, promptly notify
PROFESSIONAL in writing of any defects or deficiencies in
PROFESSIONAL’s services, in order that PROFESSIONAL may
take measures which in PROFESSIONAL’s opinion will minimize
the consequences of such defect or deficiency in service.
PROFESSIONAL shall not be responsible for additional costs due to
delay in reporting defects in service.

1.6  Reimbursable Expenses. Reimbursable expenses mean the
actual expenses incurred by PROFESSIONAL or
PROFESSIONAL’s independent professional associates or
consultants, directly or indirectly in connection with the project, such
as expenses for; transportation and subsistence incidental thereto;
obtaining bids or proposals from contractor(s); providing and
maintaining field office facilities including furnishings and utilities;
subsistence and transportation of Resident Project Representatives
and their assistants; toll telephone calls and courier services;
reproduction of reports, drawings, specifications, bidding documents,
and similar project-related items; and, if authorized in advance by
CLIENT, overtime requiring higher than regular rates.
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a basis for payment mean those rates in effect at the time that the
service is performed, for all PROFESSIONAL’s personnel engaged
directly on the project, including, but not limited to, architects,
engineers, surveyors, designers, planners, drafters, specification
writers, estimators, other technical and business personnel. The
Standard Hourly Rates include salaries and wages, direct and indirect
payroll costs and fringe benefits. The Standard Hourly Rates of
personnel of PROFESSIONAL will be adjusted periodically to reflect
changes in personnel and in PROFESSIONAL’s overall compensation
procedures and practices.

1.8 Limitation of Liability. In recognition of the relative risks
and benefits of the project to both PROFESSIONAL and CLIENT,
the risks have been allocated such that the CLIENT agrees, to the
fullest extent permitted by law, and not withstanding any other
provision of this Agreement, that the total liability, in the aggregate,
of PROFESSIONAL and PROFESSIONAL'’s officers, directors,
partners, employees and subconsultants, and any of them, to the
CLIENT and anyone claiming by or through the CLIENT, for any and
all claims, losses, costs or damages of any nature whatsoever or claims
expenses from any cause or causes, including attorneys’ fees, costs
and expenses, shall not exceed $10,000, or the total compensation
received by PROFESSIONAL under this Agreement, whichever is
greater. It is intended that this limitation apply to any and all liability
or cause of action however alleged or arising, unless otherwise
prohibited by law.

1.9 Indemnification. PROFESSIONAL agrees, to the fullest
extent permitted by law, to indemnify and hold harmless the CLIENT,
its officers, directors and employees from and against damages or
liabilities, to the extent caused by the PROFESSIONAL’s negligent
performance of professional services under this Agreement including
that of its subconsultants or anyone for whom the PROFESISONAL
is legally liable.

CLIENT agrees, to the fullest extent permitted by law, to indemnify
and hold harmless the PROFESSIONAL, its officers, directors,
employees and subconsultants from and against damages or liabilities,
to the extent caused by CLIENT’s negligent acts, errors or omissions
in connection with the project as well as the acts, errors or omissions
of its contractors, subcontractors or consultants or anyone for whom
CLIENT is legally liable.

Neither CITY nor PROFESSIONAL shall be obligated to indemnify
the other party in any manner whatsoever for the other party’s own
negligence.

1.10 Severability. Any term or provision of this Agreement
found to be invalid under any applicable statute or rule of law shall
be deemed omitted and the remainder of this Agreement shall remain
in full force and effect.

1.11 Survival. Notwithstanding completion or termination of
this Agreement for any reason, all rights, duties and obligations of
the parties to this Agreement shall survive such completion or
termination and remain in full force and effect



until fulfilled.

1.12 Assignment. Neither party to this Agreement shall
transfer, sublet or assign any rights under or interest in this
Agreement (including but not limited to monies that are due or
monies that may be due) without the prior written consent of the
other party. Subcontracting to subconsultants normally
contemplated by the PROFESSIONAL shall not be considered an
assignment for purposes of this Agreement.

1.13  Betterment. In no event will the PROFESSIONAL be
responsible for any cost or expense that provides betterment,
upgrades, or added value to the project, regardless of whether
PROFESSIONAL or PROFESSIONAL’s officers, directors, partners,
employees or subconsultants is determined to have caused or
contributed to such cost or expense.

1.14 Mediation. = Any claims or disputes made during design,
construction or after completion of the project between the CLIENT
and PROFESSIONAL shall be submitted to non-binding mediation.
CLIENT and PROFESSIONAL agree to include a similar mediation
agreement with all contractors, subcontractors, consultants, suppliers
and fabricators, thereby providing mediation as the primary method
for dispute resolution between all parties. Unless otherwise agreed
in writing, the mediation shall be governed by the current
Construction Industry Mediation Rules of the American Arbitration
Association (“AAA”). Mediation shall be a condition precedent to
the initiation of any other dispute resolution process, including court
actions.

1.15 Changed Conditions. If, during the term of this Agreement,
circumstances or conditions that were not originally contemplated by
or known to PROFESSIONAL are revealed, to the extent that they
affect the scope of services, compensation, schedule, allocation of
risks or other material terms of this Agreement, PROFESSIONAL
may request an appropriate adjustment of this Agreement.
PROFESSIONAL shall notify CLIENT of the changed conditions
necessitating an adjustment, and PROFESSIONAL and CLIENT shall
promptly and in good faith enter into discussions for an appropriate
adjustment of this Agreement to address the changed conditions.

1.16 Hazardous Materials. Both parties acknowledge that
PROFESSIONAL’s scope of services does not include any services
related to the presence of any hazardous or toxic materials. As such,
under no circumstance shall PROFFESIONAL have any
responsibility for the discovery, presence, handling, removal or
disposal of, or exposure of persons to, hazardous materials or toxic
substances in any form at the project site or any adjacent area that may
affect the project.

1.17 Governing Law & Jurisdiction. CLIENT and
PROFESSIONAL agree that this Agreement and any legal actions
concerning its validity, interpretation and performance shall be
governed by the laws of the State of Michigan.

SECTION 2 - FINANCIAL & USE OF DOCUMENTS

2.1 Billing and Payment Terms. Payment Due: Invoices
shall be submitted by PROFESSIONAL (monthly) payment is due
upon presentation and shall be considered past due if not paid within
thirty (30) calendar days of the due date. Interest: If payment in full
is not received by PROFESSIONAL within thirty (30) calendar days
of the due date, invoices shall bear interest at one-and one-half (1.5)
percent of the PAST DUE amount per month, which shall be
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calculated from the invoice due date. Payment thereafter shall first
be applied to accrued interest and then to the unpaid principal.

2.2 Suspension of Services. If CLIENT fails to make payments
when due or otherwise is in breach of this Agreement,
PROFESSIONAL may elect to suspend performance of service upon
ten (10) calendar days notice to CLIENT. PROFESSIONAL shall
have no liability whatsoever to CLIENT for any costs or damages as
a result of such suspension caused by any breach of this Agreement
by CLIENT. Upon payment in full by CLIENT, PROFESSIONAL
shall resume services under this Agreement, and the time scheduled
and compensation shall be equitably adjusted to compensate for the
period of suspension plus any other reasonable time and expenses
necessary for PROFESSIONAL to resume performance.

2.3 Termination of Services. If CLIENT fails to make payment
to PROFESSIONAL in accordance with the payment terms herein,
this shall constitute a material breach of this Agreement and shall be
cause for termination of this Agreement by PROFESSIONAL upon
ten (10) calendar days’ notice to CLIENT. PROFESSIONAL shall be
paid in full for all service performed and expenses incurred through
the date of termination upon presentment of PROFESSIONAL’s final
invoice. CLIENT shall have no right to withhold, back-charge or set-
off against any amounts owed to PROFESSIONAL, regardless of
whether the invoice or amount owed is for a monthly, suspension or
termination related invoice.

2.4 Collection of Costs. In the event legal action is necessary
to enforce the payment terms of this Agreement, PROFESSIONAL
shall be entitled to collect from CLIENT any sums due, plus
reasonable attorneys’ fees, court costs and other expenses incurred
by PROFESSIONAL in connection therewith and, in addition, the
reasonable value of PROFESSIONAL’s time and expenses spent in
connection  with such collection action, according to
PROFESSIONAL’s hourly fee schedule.

2.5 Delays. The OWNER agrees that PROFESSIONAL is
not responsible for damages arising directly or indirectly from any
delays for causes beyond PROFESSIONAL’s control. For purposes
of this Agreement, such causes include, but are not limited to, strikes
or other labor disputes; severe weather disruptions or other natural
disasters; fires, riots, war or other emergencies or acts of God; failure
of any government agency to act in timely manner; failure of
performance by CLIENT or CLIENTs contractors or consultants; or
discovery of any hazardous substances or differing site conditions.

In addition, if the delays resulting from any such causes increase the
cost or time required by PROFESSIONAL to perform its services in
an orderly and efficient manner, PROFESSIONAL shall be entitled
to an equitable adjustment to its schedule and/or compensation.

2.6 Delivery and Use of Electronic Files. In accepting and
utilizing any drawings, reports and data on any form of electronic
media generated and furnished by the PROFESSIONAL, CLIENT
agrees that all such electronic files are instruments of service of
PROFESSIONAL, who shall be deemed the author, and shall retain
all common law, statutory law and other rights, including
copyrights.

CLIENT agrees not to reuse these electronic files, in whole or in part,
for any purpose other than for the project. CLIENT agrees not to
transfer these electronic files to others without the prior written consent
of PROFESSIONAL. CLIENT further agrees to waive all claims
against PROFESSIONAL resulting in any way from any unauthorized



changes to or reuse of the electronic files for any other project by
anyone other than PROFESSIONAL.

CLIENT and PROFESSIONAL agree that any electronic files
furnished by either party shall conform to the original specifications.
Any changes to the original electronic specifications by either
CLIENT or PROFESSIONAL are subject to review and acceptance
by the other party. Additional services by PROFESSIONAL made
necessary by changes to the electronic file specifications shall entitle
PROFESSIONAL to additional compensation.

Electronic files furnished by either party shall be subject to an
acceptance period of fourteen (14) days during which the receiving
party agrees to perform appropriate acceptance tests. The party
furnishing the electronic file shall correct any discrepancies or errors
detected and reported within the acceptance period. After the
acceptance period, the electronic files shall be deemed to be accepted
and neither party shall have any obligation to correct errors or maintain
electronic files.

CLIENT is aware that differences may exist between the
electronic files delivered and the printed hard-copy construction
documents. In the event of a conflict between the signed
construction documents prepared by PROFESSIONAL and
electronic files, the signed or sealed hard-copy construction
documents shall govern.

In addition, CLIENT agrees, to the fullest extent permitted by law,
to defend, indemnify and hold harmless PROFESSIONAL, its
officers, directors, employees and subconsultants from and against
all damages, liabilities or costs, including reasonable attorneys’ fees
and defense costs, arising from any changes made to the electronic
file by anyone other than PROFESSIONAL or from any reuse of the
electronic  files without the prior written consent of
PROFESSIONAL.

Under no circumstances shall delivery of electronic files for use by
CLIENT be deemed a sale by PROFESSIONAL, and
PROFESSIONAL makes no warranties, either expressed or implied, of
merchantability and/or fitness for any particular purpose. In no event
shall PROFESSIONAL be liable for indirect or consequential
damages as a result of CLIENT’s use or reuse of the electronic files.

2.7  Opinions of Probable Construction Costs. In providing
opinions of probable construction cost, CLIENT understands

that PROFESSIONAL has no control over the cost or

availability of labor, equipment or materials, or over market
conditions or the contractor’s method of pricing, and that
PROFESSIONAL’s opinions of probable construction costs are made
on the basis of PROFESSIONAL’s judgment and experience.
PROFESSIONAL makes no warranty, express or implied that the bids
or the negotiated cost of any construction work will not vary from
PROFESSIONAL’s opinion of probable construction costs.

SECTION 3 - PROJECT PERFORMANCE

3.1 Design Without Construction Administration. Unless
Authorized, it is understood and agreed that PROFESSIONAL’s
Basic Services under this Agreement do not include project
observation or review of the contractor’s performance or any other
construction phase services, and that such services will be arranged
by CLIENT. CLIENT assumes all responsibility for interpretation
of the Contract Documents and for construction observation, and
CLIENT waives any claims against PROFESSIONAL that may be
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in any way connected thereto.

3.2 Record Drawings. If authorized by the Agreement,
upon completion of the construction work, PROFESSIONAL shall
compile for and deliver to CLIENT a reproducible set of Record
Documents based upon the marked-up record drawings, addenda,
change orders and other data furnished by the contractor. These
Record Documents will show significant changes made during
construction. Because these Record Documents are based on
unverified information provided by other parties, which
PROFESSIONAL is entitled to rely upon, PROFESSIONAL
cannot and does not warrant or make any other representation as to
the accuracy of the Record Documents.

33 Contingency Fund. CLIENT and PROFESSIONAL
agree that certain increased cost and changes may be required
because of possible errors, omissions, ambiguities or
inconsistencies in the drawings and specifications prepared by
PROFESSIONAL and, therefore, that the final construction cost of
the project may exceed the estimated construction cost and/or the
cost of the work in any construction contract. CLIENT agrees to
set aside a minimum reserve in the amount of not less than 10
percent of the project construction costs as a contingency to be used,
as required, to pay for any such increased costs and changes.
CLIENT further agrees to make no claim directly or through any other
party against PROFESSIONAL or its subconsultants with respect to
any increased costs within the contingency because of such changes
or because of any claims made by the contractor relating to such
changes.

34 Lenders’ Requirements. PROFESSIONAL shall not
be required to execute any documents subsequent to the signing of
this Agreement that in any way might, in the sole judgement of
PROFESSIONAL, increase PROFESSIONAL’s contractual or
legal obligations or risks, or adversely affect the availability or
cost of its professional or general liability insurance.

3.5 Client Requested Substitutions. Upon request by
CLIENT, PROFESSIONAL shall evaluate and make
recommendations regarding substitutions of materials, products or
equipment proposed by CLIENT’s consultants or contractors.
PROFESSIONAL shall be compensated for these services, as well
as any services required to modify and coordinate the construction
documents prepared by PROFESSIONAL with those of
PROFESSIONAL'’s subconsultants and CLIENT’s consultants, as
additional services. PROFESSIONAL also shall be entitled to an
adjustment in schedule caused by this additional effort.

3.6 Certifications, Guarantees and Warranties.
PROFESSIONAL shall not be required to sign any documents, no
matter by whom requested, that would result in PROFESSIONAL
having to certify, guarantee or warrant the existence of conditions
whose existence the PROFESSIONAL cannot ascertain. CLIENT
also agrees not to make resolution of any dispute with
PROFESSIONAL or payment of any amount due to
PROFESSIONAL in any way contingent upon PROFESSIONAL’s
signing any such certification.

3.7 Underground Improvements. If requested,
PROFESSIONAL and/or its subconsultants will provide services to
conduct research that, in its professional opinion, is necessary and will
prepare a plan indicating the locations for subsurface penetrations
with respect to assumed locations of existing underground
improvements. Such services by PROFESSIONAL and/or its
subconsultant will be performed in a manner consistent with



PROFESSIONAL’S professional standard of care. CLIENT
understands and recognizes, however, that such research may not
identify all underground improvements and that the information upon
which PROFESSIONAL reasonably relies may contain errors or may
be incomplete. Therefore, CLIENT agrees, to the fullest

extent permitted by law, to waive all claims and causes of action
against the Consultant and anyone for whom the Consultant may be
legally liable for damages to underground improvements resulting
from subsurface penetrations in locations established by
PROFESSIONAL that are based on properly filed and available
records of said underground improvements.

39 Permits and Approvals. PROFESSIONAL shall assist
CLIENT in applying for those permits and approvals normally
required by law for projects similar to the one for which
PROFESSIONAL’s services are being engaged. This assistance
shall consist of completing and submitting forms to the appropriate
regulatory agencies having jurisdiction over the construction
documents, and other services normally provided by
PROFESSIONAL and included in the scope of services of this
Agreement.

3.10 Jobsite Safety. Neither the professional activities of
PROFESSIONAL, nor the presence of PROFESSIONAL or its
employees and subconsultants at a construction/project site, shall
relieve the contractor of its obligations, duties and responsibilities
including, but not limited to, construction means, methods,
sequence, techniques or procedures necessary for performing,
superintending and coordinating the construction work in
accordance with the contract documents and any health or safety
precautions required by any regulatory agencies.
PROFESSIONAL and its personnel have no authority to exercise
any control over any construction contractor or its employees in
connection with their work or any health or safety programs or
procedures. CLIENT agrees that the contractor shall be solely
responsible for jobsite safety, and warrants that this intent shall be
carried out in CLIENT’s contract with the contractor. CLIENT
also agrees that its contract with the contractor shall provide that
CLIENT, PROFESSIONAL, and  PROFESSIONAL’s
subconsultants shall be indemnified by the contractor and shall be
made additional insureds under the contractor’s policies of general
liability insurance.

3.11 Construction Observation. PROFESSIONAL shall visit
the site, if requested and authorized, at intervals appropriate to the
stage of construction, or as otherwise agreed to in writing by
CLIENT and PROFESSIONAL, to generally observe the
construction work and answer any questions that CLIENT may have.
However, PROFESSIONAL shall not be required to make
exhaustive or continuous on-site inspections to check the quality or
quantity of the construction work, or to determine whether the
construction work is being constructed in accordance with the
contract documents. If CLIENT desires PROFESSIONAL to
perform more frequent or comprehensive observations of the
construction work, this Agreement shall be amended to specifically
state the additional scope of service, along with the additional
compensation to be paid to PROFESSIONAL for performing such
service.

PROFESSIONAL shall not supervise, direct or have control over the
contractor’s work nor have any responsibility for the construction
means, methods, techniques, sequences or procedures selected by the
contractor nor for the contractor’s safety precautions or programs in
connection with the construction work. These are solely the obligation
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and responsibility of the contractor.

PROFESSIONAL shall not be responsible for any acts or omissions
of the contractor, subcontractor, any entity performing any portions
of the construction work, or any agents or employees of any of them.
PROFESSIONAL shall not be responsible for the contractor’s failure
to perform its work in accordance with the contract documents, the
construction documents, or any applicable laws, codes, rules or
regulations.

3.12 Verification of Existing Conditions. Inasmuch as the
remodeling and/or rehabilitation of existing structures requires that
certain assumptions be made by PROFESSIONAL regarding
existing conditions, and because some of these assumptions may
not be verifiable without CLIENT expending substantial sums of
money or destroying otherwise adequate or serviceable portions of
the structure, CLIENT agrees to bear all costs, losses and expenses,
including the cost of any necessary additional services of
PROFESSIONAL, arising from the discovery of concealed or
unknown conditions in any existing structures that are part of the
project and PROFESSIONAL’S scope of service.

3.13 Construction Layout. Ifrequested by CLIENT, or other
authorized party, as detailed in the scope of services or as an
additional service to this Agreement, PROFESSIONAL shall
provide construction layout stakes sufficient for construction
purposes. The stakes will reflect pertinent information from the
construction bidding and contract documents. The stakes shall be
set in place one time by PROFESSIONAL, staged and scheduled as
requested by the contractor. After the stakes are set, it shall be the
contractor’s exclusive responsibility to protect the stakes from
damage or removal. Once the stake is set, if the stake becomes
unusable due to the contractor’s negligence it shall be reset by
PROFESSIONAL at the direction of CLIENT. The cost for
resetting the stakes shall be paid to PROFESSIONAL by CLIENT.

3.14 Right of Entry. If applicable to the scope of services,
CLIENT shall provide for PROFESSIONAL’s right to enter from
time to time property owned or controlled by CLIENT and/or
other(s) in order for PROFESSIONAL to fulfill the scope of
services indicated hereunder. CLIENT understands that use of
testing or other equipment may unavoidably cause some damage,
the correction of which is not the responsibility of
PROFESSIONAL.

3.15 Buried Utilities. If applicable to the scope of services,
CLIENT will furnish to PROFESSIONAL information
identifying the type and location of utility lines and other man-
made objects beneath the site's surface. PROFESSIONAL will
take reasonable precautions to avoid damaging these man-made
objects and will, prior to penetrating the site's surface furnish to
CLIENT a plan indicating the locations intended for these
penetrations with respect to what PROFESSIONAL has been told
are the locations of utilities and other man-made objects beneath
the site's surface. CLIENT will approve the location of these
penetrations prior to their being made and will authorize
PROFESSIONAL to proceed.

3.16 Third-Party Beneficiaries. Nothing contained in this
Agreement shall create a contractual relationship with or a cause
of action in favor of a third party against either the CLIENT or
PROFESSIONAL. PROFESSIONAL’S services under this
Agreement are being performed solely for CLIENT’S benefit, and
no other party or entity shall have any claim against



PROFESSIONAL because of this Agreement or the performance
or nonperformance of services hereunder.

3.17 Waiver of Consequential Damages. CLIENT and
PROFESSIONAL waive consequential damages for claims,
disputes or other matters in question arising out of or relating to
this Agreement. This mutual waiver is applicable, without
limitation, to all consequential damages due to either party’s
termination or suspension of this Agreement.

3.18 Contractor Submittals. If requested,
PROFESSIONAL shall review contractor’s submittals such as
shop drawings, product data and samples, but only for the limited
purpose of checking for conformance with information given and
the design concept expressed in the plan and specifications issued
by PROFESSIONAL. Review of such submittals is not for the
purpose of determining the accuracy and completeness of other
information such as dimensions, quantities, and installation or
performance of equipment or systems, which are the contractor’s
responsibility. PROFESSIONAL’s review shall not constitute
approval of safety precautions or, unless otherwise specifically
stated by PROFESSIONAL, of any construction means, methods,
techniques, sequences or procedures. PROFESSIONAL’s
approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

3.19 Project Information. PROFESSIONAL shall be
entitled to rely on the accuracy and completeness of services and
information furnished by CLIENT, including services and
information provided by other design professionals or consultants
directly to CLIENT. These services and information include, but
are not limited to, surveys, tests, reports, diagrams, drawings and
legal information.

SECTION 4 - MODIFICATIONS TO THE GENERAL

CONDITIONS

4.1 None.
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