
 
 

INDEPENDENT CONTRACT SERVICES AGREEMENT 

CITY OF COBURG 

 

 

 

Date:  

 

Parties:  

 

City of Coburg (“CITY”)  and Paverite USA 

PO Box 8316     P.O. Box 70401 

91136 N Willamette St.   Springfield, Oregon  97475 

Coburg, Oregon 97408     

 

Additional Independent Contractor Information: 

 

a. Type of Entity: Sole Proprietorship Partners        Limited Liability Comp Corporation 

b. Address: P.O. Box 70401, Springfield, Oregon  97475 

c. Telephone  541-241-7283 

d. Fax No. ________________________________________________ 

e. Email:  Paveriteusa@gmail.com 

f. SSN or Federal ID: _______________________________________ 

 

  



IN CONSIDERATION OF THE MUTUAL CONVENANTS CONTAINED HEREIN, 

THE PARTIES AGREE TO THE FOLLOWING TERMS, PROVISIONS AND 

CONDITIONS: 

 

RECITALS 

 

1. The Contractor was selected via an informal procurement process to provide cleaning 

of asphalt areas with vacuum sweeper on agreed upon streets.   All cracks will be 

cleaned of dirt, weeds and debris.  Hot rubber crack sealant will be injected into all 

cracks 0.25” or wider unless otherwise specified.    

 

2. Contractor has the training, ability, knowledge and experience to provide the services 

desired by the City. 

 

TERMS OF AGRREMENT 

 

1. Effective Date.   This Agreement is effective when signed by both parties.  This 

agreement will expire on December 31, 2022, unless earlier terminated in accordance 

with the provisions of this Agreement or by mutual consent of the parties.  Termination 

or expiration shall not extinguish or prejudice the City’s right to enforce this Agreement 

with respect to any default or defect in performance that has not been cured. 

 

2. Services. Contractor shall complete services previously agreed to and as listed in 

Exhibit A, Proposal. 
 

3. Consideration.  City shall pay the contractor $0.75 per linear foot not to exceed 

$34,700. 

 

4. Standard of Care.  Contractor will provide services with the degree of skill and 

diligence normally employed by professional performing the same or similar services at 

the time the services are performed.  Contractor shall, at all times during the term of 

this Agreement be duly licensed to perform the Work, and if there is no licensing 

requirement for the profession or Work. Be duly qualified expert. 

 

5. Independent Contractor Status. By its execution of this Agreement, Independent 

Contractor certifies its status as an “Independent Contractor” as that term is used under 

the laws of the State of Oregon, and that all performance of any labor or services 

required to be performed by Independent Contractor under the terms of this Agreement 

shall be performed in accordance with the standards set forth in ORS 670.600(1997), 

and incorporated herein by this reference. 

 

6. Conformance with Oregon Public Contracts Law Independent Contractor shall 

comply with all applicable provisions of Oregon law for public contracts.   This 

Agreement incorporates the provisions required to be in an agreement of this type by 

ORS 279B.200 through 279B.235 (EXHIBIT B). 

 



7. Tax Duties and Liabilities. Independent Contractor shall be responsible for all federal, 

state and local taxes, if any, applicable to any payments received pursuant to this 

Agreement, including, but not limited to income tax, payroll tax, social security and 

self-employment tax. CITY shall not withhold, pay or in any other manner be 

responsible for payment of any taxes on behalf of Independent Contractor. 

 

8. Reimbursement of Expenses. Independent Contractor shall not be entitled to 

reimbursement by CITY for any expenses incurred by Independent Contractor unless 

otherwise agreed in writing. 

 

9. Materials and Supplies. Independent Contractor shall supply all materials and supplies 

needed to perform the services required unless otherwise agreed in writing. 

 

10. No Authority to Bind CITY. Independent Contractor shall have no authority to enter 

into contracts on behalf of CITY, its officers, agents and employees. This Agreement 

shall not create a partnership or joint venture of any sort between the parties.  

 

11. Federal Employment Status. In the event payment made pursuant to this Agreement 

is to be charged against federal funds, Independent Contractor hereby certifies that it is 

not currently employed by the Federal Government and the amount charged does not 

exceed Independent Contractor’s normal charge for the type of services provided. 

 

12. Hold Harmless. Independent Contractor shall defend and hold harmless CITY, its 

agents, servants and employees from and against all claims, demands and judgment 

(including attorney fees), made or recovered against them including, but not limited to 

damages to real or tangible personal property or for bodily injury or death to any 

person, arising out of, or in any manner connected with this Agreement, to the extent 

that any such damage, injury or death is caused by, or sustained in connection with the 

performance of, Independent Contractor, its employees, servants or agents. CITY shall 

promptly notify Independent Contractor in a reasonable manner to facilitate the defense 

of any such claim. 

 

13. Termination by City, in whole or in part, whenever for any reason CITY shall 

determine that such termination is in the best interest of CITY. Thirty days’ notice of 

termination shall be effected by delivery to the Independent Contractor of a Notice of 

Termination specifying the extent to which performance of the work under the 

Agreement is terminated and the date on which such termination is effective. Upon 

delivery to the Independent Contractor of a Notice of Termination under this paragraph, 

the Independent Contractor and CITY shall, by agreement, make an appropriate written 

modification to this Agreement governing completion of portions of the Independent 

Contractor’s work and payment therefore by CITY.  A completed Federal Form W-9 

shall accompany this signed document when returned by the Independent 

Contractor. 

 

14. Independent Contractor Termination: The Independent Contractor shall give the 

CITY a ninety-day notice of termination, which will be effected by deliverance of a 



Notice of Termination to the City.  Such notice shall include the date on which the 

termination is effective. The Independent Contractor and CITY shall, by agreement, 

make an appropriate written modification to this Agreement governing completion of 

portions of the Independent Contractor’s work and payment therefore by the City to the 

Independent Contractor.  

 

15. Rights in Data. All original written material, including programs, card decks, tapes, 

listings, and other documentation originated and prepared for CITY pursuant to this 

Agreement, shall become exclusively the property of CITY. The ideas, concepts, 

knowhow, or techniques developed during the course of this Agreement be Independent 

Contractor personnel can be used by either party in anyway it may deem appropriate. 

Material already in Independent Contractor’s possession, independently developed by 

Independent Contractor outside the scope of this Agreement, or rightfully obtained by 

Independent Contractor from third parties, shall belong to Independent Contractor. This 

Agreement shall not preclude Independent Contractor from developing materials which 

are competitive, irrespective of their similarity to materials which might be delivered to 

CITY pursuant to this Agreement. Independent Contractor shall not, however, use any 

written materials developed under this Agreement in developing materials for others, 

except as provided in this section. 

 

16. Confidentiality. During the course of performance hereunder, Independent Contractor 

or its agent, employees, or contractors, may receive confidential information. 

Independent Contractor agrees to use its best efforts to maintain the confidentiality of 

such information and to inform each agent and employee performing services of the 

confidentiality obligation that pertains to such information. 

 

17. Assignment/Subcontract. Independent Contractor shall not assign, sell, transfer, 

subcontractor sublet rights, or delegate responsibilities under this Agreement, in whole 

or in part, without the prior written approval of CITY. No such written approval shall 

relieve Independent Contractor of any obligations of this Agreement, and any transferee 

or subcontractor shall be considered the agent of Independent Contractor. Independent 

Contractor shall remain liable as between the original parties to this Agreement as if no 

such assignment had occurred. 

 

18. Successors in Interest. The provisions of this Agreement shall be binding upon and 

shall inure to the benefit of the parties to this Agreement and their respective successors 

and assigns. 

 

19. Compliance with all Government Regulations. Independent Contractor shall comply 

with all federal, state and local laws, codes, regulations and ordinances applicable to the 

work performed under this Agreement. Failure to comply with such requirements shall 

constitute a breach of contract and shall be grounds for termination of this Agreement. 

Damages or costs resulting from noncompliance shall be the sole responsibility of 

Independent Contractor. 

 



20. Attorney Fees. In the event a lawsuit of any kind is instituted on behalf of CITY to 

enforce any provision of this Agreement, Independent Contractor shall pay such 

additional sums as the Court may adjudge reasonable for attorney fees plus all costs and 

disbursements at trial and on any appeal. 

 

21. Force Majeure. Neither party to this Agreement shall be held responsible for delay or 

default caused by fire, riot, acts of God and/or war which is beyond that party’s 

reasonable control. CITY may terminate this Agreement upon written notice after 

determining such delay or default will unreasonably prevent successful performance of 

the Agreement. 

 

22. Assistance regarding Patent and Copyright Infringement. In the event of any claim 

or suit against CITY on account of any alleged patent or copyright infringement arising 

out of the performance of this Agreement or out of the use of any material furnished or 

work or services performed hereunder, Independent Contractor shall defend CITY 

against any such suit or claim and hold CITY harmless from any and all expenses, court 

costs, and attorney’s fees in connection with such claim or suit. 

 

23. Severability. If any provision of this Agreement is declared by a court to be illegal or 

in conflict with any law, the validity of the remaining terms and provisions shall not be 

affected; and the rights and obligations of the parties shall be construed and enforced as 

if the Agreement did not contain the particular provision held to be invalid. 

 

24. Access to Records. CITY and its duly authorized representatives shall have access to 

books, documents, papers and records of Independent Contractor which are directly 

pertinent to this Agreement for the purpose of making audit, examination, excerpts and 

transcripts. 

 

25. Waiver. Failure of CITY to enforce any provision of this Agreement shall not 

constitute a waiver or relinquishment by CITY of the right to such performance in the 

future nor of the right to enforce any other provision of this Agreement. 

 

26. Amendments. The terms of this Agreement shall not be waived, altered, modified, 

supplemented or amended in any manner whatsoever, without prior written approval of 

CITY. No modification of this Agreement shall bind either party unless reduced to 

writing and subscribed by both parties, or ordered by a Court. 

 

27. Nondiscrimination. Independent Contractor shall comply with all applicable 

requirements of federal and state civil rights and rehabilitation statutes, rules and 

regulations. 

 

28. Dual Payment. Independent Contractor shall not be compensated for work performed 

under this contract from any CITY agency other than the agency which is a party to this 

contract. 

 



29. Remedies. This Agreement shall be governed by and construed in accordance with the 

laws of the State of Oregon, and any litigation arising out of this Agreement shall be 

conducted in the courts of the State of Oregon, County of Washington.  

 

30. Entire Agreement. This Agreement signed by both parties is the parties’ final and 

entire Agreement and supersedes all prior and contemporaneous oral or written 

communications between the parties, their agent and representatives. There are no 

representations, promises, terms, conditions or obligations other than those contained 

herein. 

 

 

 

 

IN WITNESS WHEREOF the parties have executed this Agreement to be effective the date 

first set forth above. 

 

 

 

 

CITY OF COBURG 

Signature ______________________________ ______________________________  

     Anne L. Heath    Printed Name 

Title: City Administrator     

Date: __________________  

 

PAVERITE USA 

Name of Entity ________________________ 

Signature______________________________ ___________________________________ 

Title: _________________________________ Printed Name 

Date: ________________ 

  



EXHIBIT A 

  



 

EXHIBIT B 

 

RELEVENT PROVISIONS OF ORS CHAPTER 279B 

 

279B.220 Conditions concerning payment, contributions, liens, withholding. Every public 

contract shall 

contain a condition that the contractor shall: 

1. Make payment promptly, as due, to all persons supplying to the contractor for labor or 

material for the performance of the work provided for in the contract. 

2. Pay all contributions or amounts due the Industrial Accident Fund from the contractor or 

subcontractor incurred in the performance of the contract. 

3. Not permit any lien or claim to be filed or prosecuted against the state or a county, school 

district, municipality, municipal corporation or subdivision thereof, on account of any 

labor or material furnished. 

4. Pay to the Department of Revenue all sums withheld from employees under ORS 

316.167. 

279B.230 Condition concerning payment for medical care and providing workers’ 

compensation. 

1. Every public contract shall contain a condition that the contractor shall promptly, as due, 

make payment to any person, copartnership, association or corporation furnishing 

medical, surgical and hospital care services or other needed care and attention, incident to 

sickness or injury, to the employees of the contractor, of all sums that the contractor 

agrees to pay for the services and all moneys and sums that the contractor collected or 

deducted from the wages of employees under any law, contract or agreement for the 

purpose of providing or paying for the services. 

2. Every public contract shall contain a clause or condition that all subject employers 

working under the contract are either employers that will comply with ORS 656.017 or 

employers that are exempt under ORS 656.126. [2003 c.794 §76c] 

279B.235 Condition concerning hours of labor. 

1. An employer must give notice in writing to employees who work on a public contract, 

either at the time of hire or before commencement of work on the contract, or by posting 

a notice in a location frequented by employees, of the number of hours per day and days 

per week that the employees may be required to work. 

2. In the case of contracts for personal services as described in ORS 279A.055, the contract 

shall contain a provision that the employee shall be paid at least time and a half for all 

overtime worked in excess of 40 hours in any one week, except for individuals under 

personal services contracts who are excluded under ORS 653.010 to 653.261 or under 29 

U.S.C. 201 to 209 from receiving overtime. 

a. Except as provided in subsection (4) of this section, contracts for services must 

 obtain a provision that requires that persons employed under the contracts 

shall receive at least time and a half pay for work performed on the legal 



holidays specified in a collective bargaining agreement or in ORS 279B.020 

(1)(b)(B) to (G) and for all time worked in excess of 10 hours in any one day or 

in excess of 40 hours in any one week, whichever is greater. 

b. An employer shall give notice in writing to employees who work on a contract 

for services, either at the time of hire or before commencement of work on the 

contract, or by posting a notice in a location frequented by employees, of the 

number of hours per day and days per week that the employees may be required 

to work. 

 

 

 


