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Vista Del Agua - City Council Comment Letter No. 1 
 

Mitchell M. Tsai, Attorney 
Southwest Regional Council of Carpenters (2-26-2020) 

(Note: In an effort to conserve resources, Exhibits A and B and the AERSCREEN and CALEEMOD Models contained in Exhibit C 
attached to Comment Letter No. 1 are not included below; the entire Letter is attached electronically to these Responses) 
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Responses to Comment Letter No. 1 
 

1.1 Comment noted.  These are informational statements and a summary of the Project 
Description that do not require a response. 

 
1.2 Comment noted. This is a summary of the Project Description that does not require a 

response. 
 

1.3 Comment noted.  This is a description of the Southwest Carpenters that does not 
require a response. 

 
1.4 Comment noted.  No further response is required. 

 
1.5 Comment noted.  No further response is required. 

 
1.6 Comment noted.  See responses to comments in FEIR and Supplement to FEIR.The 

comment further suggests that Southwest Carpenters may “supplement” their 
comments at an unspecified later date. The City notes that the Draft EIR was circulated 
to the public for two public review periods and was widely available to the public for 
review and comment from June 8,2018 through July 23, 2018, and again from August 
10, 2018 through September 24, 2018, and that there was adequate time for 
comments to be submitted during that period. CEQA does not require that an agency 
respond to late comments (Pub Resources Code §21091(d)(1)). Nor is a lead agency 
required to delay the review process to prepare responses to late comments (14 Cal 
Code Regs §15207).  No further response is required. 

 
1.7 Comment noted.  The City will provide all notices related to this proposed Project to 

the Commenter.  No further response is required. 
 

1.8 This comment under the heading of “Expert” serves to introduce two additional 
commenters from the SWAPE organization.  Mr. Hagemann and Dr. Rosenfeld can 
be considered scientists and the resumes for each, provided in Exhibit A and B 
respectively, demonstrate extensive though very general backgrounds in research in 
the western United States, research that is only marginally related and not directly 
applicable to the specific issues of this Project within its geographic and environmental 
setting.  Each of these commenters has worked at environmental organizations and 
have published many papers, however, neither has specific experience with land 
development projects or issues specifically in Riverside or San Bernardino Counties 
(i.e. the Inland Empire or IE).  The only local experience demonstrated by the 
commenters is their private organization from the Bay Area has been hired in the past 
to make similar comments on other types of projects in the IE that were being 
challenged by union organizations. Neither commenter appears to have actual 
research-oriented experience in this area, only indirect experience commenting on 
other projects.  In addition, neither commenter visited the Project site or surrounding 
area to familiarize themselves with actual local conditions or constraints. As will be 
demonstrated in subsequent responses below, most of their “specific” comments are 
actually general comments about methodologies for assessing potential 
environmental impacts that are very generic and could apply to almost any type of land 
development project anywhere in the western United States.  Based on this 
information, it is difficult to determine if these individuals are actually experts within the 
definition of CEQA (i.e., with knowledge and experience directly applicable to the 
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issues raised in the EIR and the project site).  
 
1.9 This is some additional information regarding the experience of Matt Hagemann, P.G., 

C.Hg. that has been addressed in Response to Comment 1.7 above. 
 

1.10  This is some additional information regarding the experience of Matt Hagemann, P.G., 
C.Hg. that has been addressed in Response to Comment 1.7 above. 

 
1.11  This is some additional information regarding the experience of Matt Hagemann, P.G., 

C.Hg. that has been addressed in Response to Comment 1.7 above. 
 

1.12 This is some additional information regarding the experience of Paul Rosenfeld, Ph.D. 
that has been addressed in Response to Comment 1.7 above. 

 
1.13 This is some additional information regarding the experience of Paul Rosenfeld, Ph.D. 

that has been addressed in Response to Comment 1.7 above. 
 

1.14 This is some additional information regarding the experience of Paul Rosenfeld, Ph.D. 
that has been addressed in Response to Comment 1.7 above. 

 
1.15 Comment noted.  This comment provides a general summary and the commenter’s 

own interpretation of CEQA but does not include any specific allegations regarding 
this project or the EIR and does not require a response. 

 
1.16 Comment noted.  This comment provides a general summary and the commenter’s 

own interpretation of CEQA, does not include any specific allegations regarding this 
project or the EIR, and does not require a response. 

 
1.17 Comment noted.  This comment provides a general summary and the commenter’s 

own interpretation of CEQA, does not include any specific allegations regarding this 
project or the EIR, and does not require a response. 

 
1.18 Comment noted.  This comment provides a general summary and the commenter’s 

own interpretation of CEQA, does not include any specific allegations regarding this 
project or the EIR, and does not require a response. 

 
1.19 Comment noted.  This comment provides a general summary and the commenter’s 

own interpretation of CEQA, does not include any specific allegations regarding this 
project or the EIR, and does not require a response. 

 
1.20 Comment noted.  This comment discusses the standards for recirculation of an EIR 

under CEQA without any specific application to the Project and does not require a 
response. 

 
1.21 Comment noted.  This comment discusses the standards for recirculation of an EIR 

under CEQA without any specific application to the Project and does not require a 
response. 

 
1.22 Comment noted.  This comment discusses the standards for recirculation of an EIR 

under CEQA without any specific application to the Project and does not require a 
response. 
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1.23 This comment is introductory in nature and does not raise any specific environmental 
issues.  As contained in these Responses to Comments, the City, in exercising its 
discretion as lead agency has determined that the DEIR does not meet the criteria 
listed in State CEQA Guidelines Section 15088.5 (Recirculation of an EIR Prior to 
Certification) that would necessitate a revised and recirculated EIR. 

 
1.24 Comment noted.  The comment provides a slightly condensed statement of the Draft 

EIR’s rationale for the preparation of a Program EIR and does not raise any 
environmental issues.  No further response is required. 

 
1.25 Comment noted.  This comment discusses the level of disclosure in a program EIR 

under CEQA without any specific application to the Project.  No further response is 
required. 

 
1.26 This is an opinion of the commenter.  Pursuant to CEQA Guidelines Section 15168: 

 
“A Program EIR is an EIR which may be prepared on a series of actions that 
can be characterized as one large project and are related either: 
(1) Geographically, 
(2) As logical parts in the chain of contemplated actions, 
(3) In connection with issuance of rules, regulations, plans, or other general 

criteria to govern the conduct of a continuing program, or 
(4) As individual activities carried out under the same authorizing statutory or 

regulatory authority and having generally similar environmental effects 
which can be mitigated in similar ways.” 

 
The DEIR analyzed the proposed Project under CEQA at a program level for the entire 
Project, which consists of residential, commercial (suburban retail and neighborhood 
commercial), and open space (neighborhood park and paseos) development, with 
asscociated on-site and off-site infrastructure improvements for Vista Del Agua, an 
approximate 275.4-acre site, in the City of Coachella (City), Riverside County, 
California.  The DEIR was prepared as a Program EIR for the following reasons: 

 
 The proposed Project would be implemented over a moderately geographic area, 

of approximately 275.4 acres. 
 Final grading and construction plans and details have not been developed for each 

planning area, as of yet. 
 

A worst-case construction scenario was developed to analyze construction impacts 
throughout the DEIR. 

 
Subsequent activities associated with implementation of the Specific Plan would be 
evaluated for compliance with CEQA in light of the DEIR to determine whether 
additional environmental documentation must be prepared.  Specifically, if Tentative 
Tract Maps, improvement plans, or other discretionary approvals associated with 
implementation of the Specific Plan are submitted and proposed, the environmental 
impacts of implementing those maps, plans, and approvals will be compared against 
the analysis set forth in the DEIR and CEQA’s mandates for subsequent and/or 
supplemental environmental review.  CEQA Guidelines Section 15168(c) provides that 
later activities in the program must be examined in the light of the program EIR to 
determine whether an additional environmental document must be prepared.  The 



45 

 

DEIR, therefore, provides for the evaluation of future activities in the program in 
accordance with the CEQA Guidelines and the Project does not require the 
preparation of a subsequent EIR. 
 
The comment does not provide a specific allegation regarding the Project, DEIR or 
FEIR.  To the extent the Commenter alleges the FEIR does not provide substantial 
evidence regarding the analysis of Planning Area 10, see Response 1.27 below. 

 
1.27 The Specific Plan Land Use Summary referenced by the commenter provides that 

Planning Area (“PA”) 10 has a land use designation of Neighborhood Commercial and 
is anticipated to develop 90,060 square feet of commercial uses.  In the event Planning 
Area 10 does not develop as commercial uses, a maximum number of 41 single-family 
residential units may be developed.  In the event PA 10 is developed with 41 single-
family residential units, the unit count in other planning areas must be reduced to 
maintain the overall number of units allowed in the Project, as under no circumstances 
will the maximum number of 1,640 units be exceed. (DEIR, p. 2-2.)  Thus, if PA 10 is 
developed with residential uses  instead of commercial uses, impacts would be less 
than what was analyzed in the FEIR, as  the number of residential units in the Project 
would not increase and 90,060 square feet of commercial uses would not be 
developed.   

 
The commenter asserts that traffic impacts would differ substantially.  According to 
Table 4.14.4-2 of the DEIR (p. 4.4-15), PA 10 was analyzed utilizing 90,600 square 
feet of shopping center uses, which would generate 3,846 Daily Trips.  If the 10-acre 
site was developed as 41 single family units, it would generate approximately 395 
Daily Trips (41 single family units x 9.63 Daily Trips).  This is considerably less (almost 
90% less) than the commercial trips analyzed in the DEIR.  As development of 
residential units in PA 10 would not result in an increase in impacts and the DEIR 
analyzed a worst-case scenario, no additional analysis is required. 

 
1.28 Please refer to Responses to Comments 1.26 and 1.27.  No additional response is 

required. 
 

1.29 As set forth in the DEIR, FEIR, and herein, the City has adequately analyzed the 
Project’s air quality, health risk, and greenhouse gas impacts and no updated EIR is 
necessary.  Please refer to Responses to Comments 1.59 through 1.100 regarding 
responses to the SWAPE comment letter. 

 
1.30 Comment noted.  This is a summary of information contained in the FEIR that does 

not require a response. 
 

1.31 The commenter asserts that CEQA requires that an EIR propose and describe 
mitigation measures to minimize the significant environmental effects identified in the 
EIR. (Pub. Res. Code § 21002.1(a); State CEQA Guidelines § 15126.4.)  However, 
the commenter does not provide examples of mitigation measures it felt the City should 
consider or that would lessen (if not avoid) the significant and unavoidable impacts of 
the Project related to the conversion of Prime Farmland and Farmland of Local 
Importance to urban uses.   

 
The City has found that no mitigation measures are feasible to minimize the direct 
conversion of approximately 275 acres of farmland to urban uses. (DEIR, p. 4.3-11.) 
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According to the Coachella General Plan Update Draft EIR (p. 4.2-17), 
https://cityofcoachellageneralplanupdate.weebly.com/final-eir.html, no mitigation 
measures are feasible for impacts to Agricultural Resources. 

 
As stated on p. 4.3-7 of the DEIR: 

 
“The conversion of sites from vacant land to residential, commercial and open 
space uses will permanently remove the potential for the land to be farmed in 
the future.  However, this change is consistent with future land uses planned 
for the City in the General Plan.”  

 
The most recent case law related to the conversion of agricultural land also 
supports the City’s finding of infeasibility.  In King & Gardiner Farms, LLC v. County 
of Kern (2020) 45 Cal.App.5th 814, as modified on denial of rehearing (Mar. 20, 
2020), the court held that based on cases and the statutes addressing agricultural 
conservation easements, “entering into a binding agricultural conservation 
easement does not create new agricultural land to replace the agricultural land 
being converted to other uses. Instead, an agricultural conservation easement 
merely prevents the future conversion of the agricultural land subject to the 
easement. Because the easement does not offset the loss of agricultural land (in 
whole or in part), the easement does not reduce a project's impact on agricultural 
land. The absence of any offset means a project's significant impact on agricultural 
land would remain significant after the implementation of the agricultural 
conservation easement.”  The court then restated its conclusion using the data 
from the case, providing “the implementation of agricultural conservation 
easements for the 289 acres of agricultural land estimated to be converted each 
year would not change the net effect of the annual conversions. At the end of each 
year, there would be 289 fewer acres of agricultural land in Kern County. 
Accordingly, under the thresholds of significance listed in the EIR, this yearly 
impact would qualify as a significant environmental effect. Therefore, we agree 
with KG Farms' contention that MM 4.2-1.a does not provide effective mitigation 
for the conversion of agricultural land.” 
 
The court in King & Gardiner Farms noted that the determinations reached in 
Masonite Corp. v. County of Mendocino (2013) 218 Cal.App.4th 230 did not 
contradict the court’s conclusion. “In Masonite, the court did not consider the net 
effect of implementing an agricultural conservation easement and whether a 
significant impact could be reduced to a less than significant level by such an 
easement. In Masonite, the court concluded “the EIR's determination that 
[agricultural conservation easements] are legally infeasible cannot be sustained 
and remanded for further environmental review. (Id. at p. 241.)” 
 
 
Like the project in King & Gardiner Farms, the DEIR here concluded that no 
mitigation was feasible given the direct conversion of 275 acres of farmland.  
Entering a conservation easement would not bring back the converted land.  At the 
end of the Project, there would be 275 less acres of farmland in the City, which is 
also envisioned by the City’s General Plan.  For the reasons outlined above, no 
mitigation measures need to be added. 

 
1.32 Please refer to Response to Comment 1.31.  In addition, as stated on p. 4.3-7 of the 
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DEIR:  
 

“The Project is consistent with the adopted General Plan and no new impacts 
on agricultural resources are anticipated as a result of the Project.  Cumulative 
impacts to agricultural resources were determined to be adequately evaluated 
in the 2035 General Plan EIR and, therefore, pursuant to §15152(f)(1), 
cumulative impacts to agricultural resources are not treated as significant for 
purposes of this EIR and no further cumulative impact analysis is required.” 

 
No violation of CEQA has occurred. 

 
1.33 The first portion of this comment pertains to an opinion of the commenter in terms of 

the use of Project Design Features and Standard Conditions.  The “Standard 
Conditions” cited relate to compliance with state and local requirements.  For instance, 
SC-AES-1 sets forth the City’s submittal requirements for architectural review.  This is 
not a mitigation measure, as SC-AES-1 and SC-AES-2, which sets forth submittal 
requirements for landscape review, ensure development on the Project site is 
consistent with the City’s design requirements in the Specific Plan. (DEIR, p. 4.2-8.)  
SC-AG-1 requires compliance with AB 2881.  CEQA requires mitigation only if impacts 
are still significant after an evaluation of a project with identified “project design 
features” and compliance with all applicable established laws and regulations (i.e. 
regulatory compliance). Many jurisdictions like Coachella codify many regulatory 
requirements as “standard conditions”.  

 
The commenter cites Lotus v. Department of Transportation (2014) 223 Cal. App.4th 
645, 656, and indicates that the use of Project Design Features and Standard 
Conditions disregards the requirements of CEQA.  In Lotus, the court discussed what 
constitutes mitigation under CEQA (i.e., avoiding, minimizing, rectifying, reducing, and 
compensating for a significant impact) (Id.),  and overturned an EIR in part for relying 
upon measures that were included in the project description but should have been 
presented as mitigation measures in response to the identification of significant 
environmental impacts.  The Court found that by compressing the analysis of impacts 
and mitigation measures into a single issue, the EIR in that case disregarded the 
requirements of CEQA.  CEQA requires a lead agency to consider a proposed project, 
evaluate its environmental impacts and, if significant impacts are identified, to describe 
feasible mitigation measures to reduce the impacts. The court explained that “simply 
stating there will be no significant impacts because the project incorporates ‘special 
construction techniques’ is not adequate or permissible.” Id. at 656-657. 
 
The Standard Conditions included in the EIR are measures that are required by law or 
regulation or the City’s development review process that have been codified into 
standard conditions by the City.  For instance, SC-AES-1 and SC-AES-2 require 
submittal of an architectural review and landscape review pursuant to the City’s 
Municipal Code.  While implementation of these measures would ensure development 
on the Project site is consistent with the City’s design requirements and would ensure 
consistency with visual character of existing development within the City the impact 
on visual character due to site development was still significant and unavoidable.  The 
DEIR went on to state that no other feasible mitigation measures could reduce 
potential impacts to changes in visual character due to site development to a less than 
significant level as the Project would result in the conversion of the existing 
undeveloped site to a developed site.  (DEIR, p. 4.2-8).    The EIR thus evaluated 
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potential environmental effects as well as whether the Standard Conditions would 
effectively reduce significant impacts.  It did not, as in Lotus, conclude that as the 
Project will comply with the City’s Municipal Code, there were not impacts to visual 
character. 
 
Similarly, SC-UTIL-3 incorporates a number of design features for water conservation, 
low impact development and xeriscape requirements to reduce water used for 
landscaping, etc. These actions are a type of regulatory compliance which are applied 
at the building permit stage by the City and are standard for this type of development, 
therefore, SC-UTIL-3 does not constitute mitigation but rather regulatory compliance.  
 

1.34 Please reference Response to Comment 1.33.  No additional response is required. 
 

1.35 Please reference Response to Comment 1.33.  No additional response is required. 
 

1.36 Standard Conditions and Project Design Features are not contained in the Mitigation 
Monitoring and Reporting Program (MMRP, FEIR pp. 4-1 through 4-39).  Standard 
Conditions are conditions that apply to all Projects in the City.  It would be a voluminous 
effort to include all Federal, State and Local regulations on a Project in an EIR, and 
potential lead to a voluminous document, which is discouraged by CEQA.  These 
Standard Conditions are contained in the City’s Municipal Code, as well as the Project-
specific conditions of approval.  Project Design Features are contained within the body 
of the DEIR.  Subsequent implementing projects (tract maps, development plans, etc.) 
will be reviewed for consistency with the DEIR.  These procedures, when combined 
with the Project-specific MMRP, will ensure that methods to reduce the Project 
physical effects upon the environment will be implementable and enforceable. While 
the Standard Conditions do not amount to Mitigation Measures, as discussed in 
Response to Comment 1.33, they have been included in the MMRP for clarity and 
reference. 

 
1.37 The first portion of this comment reiterates sections from the State CEQA Guidelines 

which pertain to cumulative impacts.  No response is required.  The comment 
expresses the commenter’s general opinion that the DEIR fails analyze the Project’s 
cumulative impacts but does not contain a specific allegation to that effect enabling 
the City to respond Specific comments are addressed in Responses to Comments 
1.38 through 1.44. 

 
1.38 The commenter incorrectly conflates the DEIR’s significance conclusions regarding 

operational air quality emissions, with the DEIR’s significance conclusions regarding 
global climate change.  Operational air quality emissions and greenhouse gas 
emissions, while related, address different issue areas which have different areas and 
components for analysis.  They utilize different thresholds, each of which are 
appropriate for their respective issue areas.  As stated on page 59 of the DEIR, cited 
by the commenter, when the Project is fully operational, the Project would exceed 
SCAQMD regional thresholds for VOC, NOx and CO.  Even with the incorporation of 
Mitigation Measures MM-AQ-10 through MM-AQ-13 the Project would have a 
significant and unavoidable impact.  This is a significant and unavoidable air quality 
impact.  The commenter conflates this analysis with the GHG analysis.  Regarding 
GHGs, the Project is consistent with the City’s Climate Action Plan with the 
incorporation of MM-AQ-10 through MM-AQ-13 and the planting of approximately 
2,406 new trees.  (DEIR, p. 4.-60.)  This results in a less than significant impact 
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regarding whether the Project would conflict with an applicable plan for the purpose of 
reducing the emissions of greenhouse gases.   

 
The commenter states that the conclusions in the EIR are irreconcilable, and as a 
result, the EIR’s conclusion that the Project will have less than significant cumulative 
air quality impacts is flawed and unsupported.  As stated, the commenter conflated the 
air quality and GHG analyses.  Cumulative air quality impacts are discussed on page 
4.4-47 of the DEIR, and are significant and unavoidable, as individual project-related 
construction and operational emissions that exceed SCAQMD thresholds for project-
specific impacts would be considered cumulatively considerable.  These findings are 
consistent.  The conclusions reached on DEIR pp. 4.4-59 and 60 are sound and do 
not need to be altered.  No additional response is required. 

 
1.39 The commenter indicates that cumulative hazard impacts were not adequately 

analyzed in the DEIR.  Section 4.8.6, Cumulative Impacts (DEIR pp. 4.8-17 and 4.8-
18) states:   

 
“Pursuant to Section 15130(b) of the State CEQA Guidelines, the geographic 
scope of the cumulative setting for hazards and hazardous materials analysis 
is the City of Coachella, the Coachella Valley, and Riverside County.  No 
cumulative project list is required here, as the setting is broader than the list of 
cumulative projects utilized for the analysis for air quality, greenhouse gasses, 
noise and traffic (see the list referenced in these Subchapters, as applicable).” 

 
This provides the area or universe for consideration of cumulative impacts that may 
result from Project implementation.  CEQA allows for two main methods of analyzing 
cumulative impacts, typically referred to as the list method or the regional plan method 
or approach.  For cumulative impacts relative to this Project, it is most reasonable to 
use the regional plan approach since it is assumed each jurisdiction will require 
individual projects within its jurisdiction to comply with the myriad of federal, state, and 
local laws and regulations on hazardous materials. For this particular issue, it is 
unreasonable to attempt to develop a list of projects in the surrounding area that would 
contribute to an overall increase in hazards or hazardous materials due to the 
aforementioned compliance with established laws and regulations.  As cited by the 
commenter, “since the Project is below the established thresholds, cumulative impacts 
will remain less than significant.”   

 
1.40 As explained in Response to Comment 1.39 above, in this case for this environmental 

issue it is assumed each jurisdiction will require individual projects to comply with the 
many laws and regulations for hazardous materials.  As long as each project complies 
with established laws and regulations, development in the surrounding region, 
including the proposed Project, would not create or make any direct significant impacts 
or contribute to any cumulatively considerable impacts regarding hazardous materials.  
The commenter has provided no evidence to refute this conclusion.   No additional 
analysis is required. 

 
1.41 This is an opinion provided by the commenter.  The comment expresses the 

commenter’s general opinion that the DEIR fails analyze the Project’s cumulative 
impacts pertaining to Utilities and Service Systems Impacts but does not contain a 
specific allegation to that effect enabling the City to respond.  Specific comments are 
addressed in Response to Comment 1.42. 
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1.42 Because an impact is incremental, it is not necessarily cumulatively considerable, as 
the commenter states.  According to DEIR p. 4.15-36: 

 
“Cumulative impacts to landfill capacity will be less than significant due to the 
Project construction debris and operational waste representing a less than 
substantial cumulative increment with mitigation.  Therefore, due to available 
capacity and implementation of the above mitigation measures, which provide 
for recycling on site to reduce Project operational waste, cumulative impacts to 
the existing landfills resulting from waste generated by Project implementation 
are considered less than significant.” 

 
As explained in Response to Comment 1.39 above, in this case for this environmental 
issue, it is assumed each jurisdiction will require individual projects to comply with the 
various laws and regulations regarding solid waste reduction, recycling, or disposal.  
As long as each project complies with those established laws and regulations, 
development in the surrounding region, including the proposed Project, would not 
create or make any direct significant impacts or contribute to any cumulatively 
considerable impacts regarding solid waste disposal.  The commenter has provided 
no evidence to refute this conclusion.   No additional analysis is required.   

 
1.43 The Phase I Environmental Site Assessment for the Project site did not identify 

pesticide or former agricultural chemical use as an environmental issue. In spite of 
that, MM-HAZ-4 was proposed so there would be no potential for significant impacts 
to future workers or residents on the site from exposure to hazardous materials.  All 
work described in MM-HAZ-4 shall be performed in accordance with County and City 
standards at the time of ground disturbance.  According to the Mitigation Monitoring 
and Reporting Program (Section 4.0 of the FEIR), monitoring shall be performed by 
the Department of Environmental Health or the Department of Toxic Substances 
Control.  This will assure that any thresholds are not exceeded and that all work is 
conducted per the appropriate protocols.  Mitigation measures with these types of 
performance standards are acceptable under CEQA and there is no deferral of 
mitigation. 

 
1.44 Please refer to Response to Comment 1.43.  Here, the commenter cites to case law 

regarding the impermissible deferral of mitigation in order to support its assertion 
regarding MM-HAZ-4.  The commenter notes impermissible deferral of mitigation 
occurs when an EIR calls for mitigation measures to be created based on future 
studies, but the agency fails to commit itself to specific performance standards.  What 
the commenter failed to note, however, is that a lead agency may rely on future studies 
to devise the specific design of a mitigation measure when the results of later studies 
are used to tailor mitigation measures to fit on-the-ground environmental conditions. 
See City of Maywood v. Los Angeles Unified Sch. Dist. (2012) 208 Cal.App.4th 362, 
411 (upholding mitigation measure, based on further investigation of contamination at 
project site, calling for development of hazardous materials remediation plan); City of 
Hayward v. Board of Trustees of Cal. State Univ. (2015) 242 Cal.App.4th 833, 855 
(upholding transportation demand management program that identified measures to 
be evaluated and included monitoring plan, performance goals, and schedule for 
implementation).  Mitigation performance standards are sufficient if they identify the 
criteria the agency will apply in determining that the impact will be mitigated. Citizens 
for a Sustainable Treasure Island v. City & County of San Francisco (2014) 227 
Cal.App.4th 1036, 1059. 
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 Here, there is no improper deferral of mitigation, as the requirements imposed through 
MM-HAZ-4 are enforceable performance standards.  MM-HAZ-4 provides that prior to 
the issuance of a grading permit, the applicant shall conduct sampling of the near 
surface soil to assess whether residual concentrations exceed State of California 
action levels.  This is an identifiable criterion.  This is to occur in areas that were used 
for agriculture prior to 1972.  This tailors testing to the on-the-ground conditions of the 
Project site.  Representative samples are taken using a grid and testing is done using 
EPA Method 8081.  This is a specific criteria/methodology.  Work is done in 
compliance with guidelines set by an oversight committee such as the Department of 
Environmental Health or the Department of Toxic Substances Control.  Once again, 
these are specific standards.  Accordingly, MM-HAZ-4 does not constitute an improper 
deferral of mitigation, as the agency is committed to testing based on identifiable 
performance standards. 

 
1.45 Comment noted.  This is information regarding General Plans that does not assert any 

comments specific to the Project and, therefore, does not require a response. 
 

1.46 Comment noted.  This is information regarding General Plans that does not assert any 
comments specific to the Project and, therefore, does not require a response. 

 
1.47 Comment noted.  This is information regarding General Plans that does not assert any 

comments specific to the Project and, therefore, does not require a response. 
 

1.48 Comment noted.  This is information regarding the Subdivision Map Act that does not 
assert any comments specific to the Project and, therefore, does not require a 
response. 

 
1.49 Comment noted.  This is information regarding Subdivision Map Act that does not 

assert any comments specific to the Project and, therefore, does not require a 
response. 

 
1.50 The Draft EIR found a significant and unavoidable impact related to the conversion of 

farmland to non-agricultural use, noting the ultimate vision for the Project site and 
immediate environs is suburban and urban land development – not agriculture.  (DEIR, 
p. 4.3-10.)  Further, the Draft EIR explained that no buffering pursuant to Policy 10.8 
was proposed due to the ultimate vision for the Project site and surrounding area 
(DEIR, p. 4.3-10).  However, the Project does include some buffering in accordance 
with this policy.  Specifically, and according to Figure 7-1 of the Vista Del Agua Specific 
Plan (Appendix A of the DEIR) a screening buffer is provided on the western boundary 
of the Project site to the adjacent existing agricultural lands.  This buffer is depicted on 
Figure 7-8, Landscape Screening of the Specific Plan.  These adjacent lands are part 
of the Shadow View Specific Plan and will ultimately be developed in an 
urban/suburban pattern similar to Vista Del Agua.  This buffer is provided on the 
western boundary of Planning Areas 1, 2 and 4.  No buffer is provided on the western 
portion of PA5, as it will be adjacent to a future public park within the Shadow View 
Specific Plan.  A buffer is proposed on the eastern and northern boundary of PA3 
where it abuts agricultural land.  Further, Avenues 47, 48 and Polk Street will also 
serve as buffers.  In fact, the Project has included providing “a transition blend of rural 
and suburban lifestyles” into the Project objectives (DEIR, p. 3-3) to ensure land use 
conflicts with existing surrounding uses do not occur. 
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 Regarding Policy 10.9 (Right to Farm), the Draft EIR notes the Project is subject to 
Assembly Bill 2881 – Right to Farm Disclosure, and Standard Condition SC-AG-1 is 
included to comply with Assembly Bill 2881 by requiring disclosure prior to the close 
of escrow on the sale of individual homes that “The property is located within 1 mile of 
farmland as designated on the most recent Important Farmland Map.” (DEIR, p. 4.3-
10.)  The Draft EIR notes a significant and unavoidable impact would occur in the 
interim until such time that adjacent properties are developed with suburban and urban 
scale development.  (Id.)  Therefore, the EIR does adequately analyze these Policies 
as relates to the Project and the Project is consistent with Policies 5.8. and 5.9.  No 
additional analysis is needed. 

 
1.51 General Plan Policy 6.14 encourages the avoidance of locating new sensitive uses in 

proximity to sources of pollution.  Sources of pollution include agricultural land where 
pesticides and chemical fertilizers are used regularly.  Where such uses are located 
in proximity to sources of air pollution, building design, construction and technology 
techniques can mitigate the negative effects of air pollution on indoor air quality.  The 
site and surrounding area are not currently being used for agriculture – see also 
Response to Comment 1.43 above regarding the possibility of the presence of 
agricultural chemicals. Based on this information, the Project is consistent with 
General Plan Policy 6.14 as described in the Chapter 4.4 of the DEIR.  (DEIR, p. 4.10-
22.)   

 
Please refer to Responses to Comments 1.43 and 1.44 regarding deferral of 
mitigation.  No additional analysis is needed. 

 
1.52 Comment noted.  The comment expresses the commenter’s opinion regarding 

consistency with the City’s General Plan.  For specific responses, refer to Responses 
to Comments 1.50 and 1.51. 

 
1.53 The commenter requests recirculation of the EIR to address concerns raised in the 

comment letter.  However, significant new information has not been added to the EIR 
in response to commenter’s concerns.  Recirculation is not required when the changes 
merely clarify, amplify, or make insignificant modifications to an adequate EIR. Laurel 
Heights Improvement Ass’n v. Regents of Univ. of Cal. (1993) 6 Cal.4th 1112, 1130; 
see State CEQA Guidelines § 15088(b).  This is the case here.   

 
1.54 Comment noted regarding attached exhibits.  Responses to comments raised in the 

exhibits are discussed in detail below.  No additional response is required. 
 

1.55 See Responses to Comments 1.08 and 1.09 above relative to the commenter’s 
qualifications.  It is unclear if Mr. Hagemann is considered an expert under CEQA for 
the purposes of making comments on this EIR given the commenter’s general 
scientific background, area or areas of expertise (which do not apply to this Project), 
and the geographic distribution of the commenter’s experience (i.e., not in the Inland 
Empire).  In addition, the commenter lacks any direct experience with this Project or 
similar types of land development projects in this area or the specific environmental 
conditions found in this area.  Be that as it may, the various specific comments made 
by the commenter have been responded to below.  Mr. Hagemann’s resume is 
attached electronically to these Responses. 

 
1.56 See Responses to Comments 1.08 and 1.12 above relative to the commenter’s 
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qualifications.  It is unclear if Dr. Rosenfeld is considered an expert under CEQA for 
the purposes of making comments on this EIR given the commenter’s general 
scientific background, area or areas of expertise (which do not apply to this Project), 
and the geographic distribution of the commenter’s experience (i.e., not in the Inland 
Empire).  In addition, the commenter lacks any direct experience with this Project or 
similar types of land development projects in this area or the specific environmental 
conditions found in this area.  Be that as it may, the various specific comments made 
by the commenter have been responded to below.  Dr. Rosenfeld’s resume is attached 
electronically to these Responses. 

 
1.57 Comment noted. These are informational statements and a summary of the Project 

Description that do not require a response. 
 

1.58 This comment summarizes the findings of the subsequent issues raised by 
SWAPE.  However, as described below (Responses to Comments 1.59 through 
1.100), the DEIR has fully disclosed and analyzed the Project’s impacts per City 
of Coachella, South Coast Air Quality Management District and State of California 
standards and no updated EIR is necessary. 

 
1.59 The comment provides a summary of the EIR’s finding regarding operational air quality 

impacts and states that they agree the Project would result in a significant VOC, NOx 
and CO impact.  The commenter also provides the opinion that the “significant and 
unavoidable” conclusion in the EIR is incorrect but does not provide support for that 
assertion.  The last part of the comment provides a discussion of responsible agency 
findings under State CEQA Guidelines Section 15096(g)(2).  Responsible agency 
findings are not applicable at this stage and no response is required.   

 
1.60 The commenter is incorrect that implementation of AQ-1 through AQ-13 do not 

represent all feasible mitigation. Mitigation requires specificity in terms of 
recommended actions or improvements.  In this case, the percent of lighting electrical 
consumption and number of trees to be planted were based on the characteristics and 
limitation of the Project site plan as proposed.  The commenter has conflated all 
feasible with all possible mitigation but provided no documentation or evidence as to 
why the suggestion of additional mitigation are actually feasible for this Project, the 
commenter has just recommended “more” than proposed. The commenter has also 
not considered if mitigation is under the control of the lead agency or some other entity, 
in that case compliance with particular measures could be infeasible simply because 
the lead agency cannot guarantee their implementation or monitoring.   

 
The commenter has not provided substantial evidence that would suggest additional 
mitigation measures would further reduce emissions to less than significant levels.  
They have instead simply listed generic mitigation measures from CAPCOA and other 
unsubstantiated sources.  Many of the measures described on Page 24 of the SWAPE 
letter are standard building code requirements that will be implemented by the Project. 
Furthermore, the 2019 California Building Standards Code now requires all new 
residential developments to have net zero energy generation. This means that GHG 
emissions will be near zero. This new requirement, which was not previously 
discussed in the 2016 Air Quality Study, is a standard condition for any new home built 
after January 1, 2020. Additionally, all lighting fixtures will be fitted with ultra-low LED 
lighting, further reducing electricity demand. Therefore, considering the mitigation 
measures that are in place in the EIR and the additional requirements from the latest 
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CA Building Standards Code, GHG emissions associated with electricity will be 
reduced to near zero. Therefore, the comment regarding adding additional lighting 
mitigation does not significantly reduce project emissions.  As described in Response 
to Comment 1.59, the commenter has not provided substantial evidence that would 
suggest additional mitigation measures would further contribute to reduced project 
emissions.  For these reasons, the EIR correctly concluded that air emissions would 
be significant (mainly due to its size and type relative to the established SCAQMD 
daily thresholds). 

 
 Compliance with SCAQMD Rule 1113 is considered compliance with existing 

regulations so it does not need to be included as specific mitigation.  Rule 1113 is a 
standard condition that governs the VOC content for paints, solvents, coatings, etc. 
and the application thereof by the SCAQMD. This Project will be required to go above 
and beyond the standard Rule 1113 requirements and use ultra-low and no-VOC 
paints as part of mitigation measure AQ-4. With the implementation of AQ-4, all 
construction VOC emissions impacts will be mitigated to less than significant levels. 
Therefore, no additional mitigation would be required to mitigate VOC emissions. 

 
 The project will provide native/draught tolerant landscaping that is suitable for the 

desert climate of the site, which local climate data shows the average annual high 
temperature is over 88 degrees Fahrenheit and the average annual rainfall is less than 
4 inches. The type of vegetation that will be planted on the site will not be the broad-
leafed, large tree species that provide significant carbon sequestration, but would 
instead be smaller draught tolerant species. Therefore, the carbon sequestration from 
on-site tree planting is limited and could actually have a negative impact by requiring 
more water usage. Therefore, the comment that additional carbon sequestration would 
be achievable by planting more trees is not appropriate in this case. The analysis has 
already taken into account some carbon sequestration from landscaping, however, the 
suggestion to provide more trees for purposes of carbon offsetting would not be 
recommended as a viable mitigation due to the local climate setting. 

  
1.61 This comment provides a general description of CalEEMod modeling methodology. 

No further response required. 
 

1.62 All changes to default values in CalEEMod are identified and described in the Vista 
Del Agua Air Quality and Greenhouse Gas Impact Study, City of Coachella, 
September 2016.  The commenter claims that several values input into the model are 
not consistent with the information disclosed in the EIR but does not identify which 
values are referenced such that the City can respond.  To the extent the commenter 
raises concerns regarding specific modeling inputs, detailed responses are provided 
below.  No further response required. 

 
1.63 Architectural coating values have been reduced per the requirements of Mitigation 

Measures MM-AQ-4 and MM-AQ-12 (DEIR, pp. 4.4-54 through 4.4-59), which 
requires that architectural coatings be applied with VOC content no greater than 10 
g/L and the use paints with VOC content lower than SCAQMD Rule 1113 requires for 
application to surfaces of homes within the Project site.  All changes to default values 
in CalEEMod are identified and described in the Air Quality and GHG Impact Analysis, 
Vista Del Agua, City of Coachella, CA, prepared by RK Engineering, dated September 
1, 2016 (AQ/GHG Analysis, Appendix D1).  The modification to the model has been 
performed in a manner that is consistent with the recommendations described in the 
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CalEEMod User Guide, Section 3.4, Altering Default Data. CalEEMod was designed 
to allow the user to change the defaults to reflect project-specific information.  An 
explanation has been provided in the Remarks box and the modification is reported in 
the CalEEMod output sheets to justify and support the change to default values. 
Therefore, the VOC reductions mitigation measures required by MM-AQ-4 and MM-
AQ-12, have been appropriately applied to CalEEMod and may be relied upon to 
determine significance.  

 
1.64 The Project will be required to comply with the engine tier requirements and 

construction fleet contractors must meet the State’s Best Available Control (BACT) 
requirements (Mitigation Measure MM-AQ-3, pp. 4.4-54 and 4.4-55 of the DEIR).  As 
more and more demand for Tier 4 engines occurs, contractors will have to purchase 
new equipment that complies with the applicable standards in order to secure 
contracts and meet the requirements of projects they intend to serve.  No further 
response required. 

 
1.65 Figure 4 shows a graphic from 2014, before the mandatory requirements from the EPA 

and CARB for Tier 4 engines and BACT were fully enacted.  Therefore, the data shown 
in this graphic is outdated and may not represent the current fleet engine usage mix.  
Tier 4 engine demand continues to expand each year and contractors are upgrading 
their fleets to meet the demand.  No further response required. 

 
1.66 The Project will be required to use Tier 4 engines during construction and in doing will 

comply with the BACT requirements from the State. No further analysis or mitigation 
is required Mitigation Measure MM-AQ-3, pp. 4.4-54 and 4.4-55 of the DEIR).  A limited 
supply of tier 4 fleet engines does not mean the measure is infeasible.  The developer 
has accepted the condition and will be required to comply with it.  No further response 
required. 

 
1.67 The mobile emissions analysis in the AQ/GHG Analysis  (DEIR, Appendix D1 – 

AQ/GHG Analysis) assumed an 11% pass-by and the Project traffic study (DEIR, 
Appendix O) utilized a 30% pass-by credit for the Shopping Center.  The latest Institute 
of Transportation Engineers (ITE) Trip Generation Manuel, 2017 provides surveyed 
data that indicates shopping center uses experience pass-by reduction up to 34% 
during peak times. Therefore, the 30% estimate in the traffic study and the 11% 
estimate in the air quality study are within a reasonable margin for expected pass-by. 
Furthermore, the he Traffic Study does not analyze diverted trips, this is a metric 
specific to the AQ/GHG Analysis. The default diverted trip assumption in CalEEMod 
has not been changed, therefore, the use of diverted trips in the emissions analysis is 
consistent with the CalEEMod user guide recommendations.  Furthermore, neither the 
traffic study nor the AQ/GHG Analysis has taken into account any trip reduction 
potential for walking and bicycling trips which will likely occur throughout the site, as 
residents will be connected to the retail areas via dedicated walking trails and 
protected bikeways. The project is designed to encourage walking and bicycling trips 
and integrate the diversity of land uses without having to drive in a car. Therefore, the 
mobile emissions estimates provided in the AQ/GHG Analysis are reasonable and all 
potential impacts have been fully disclosed.  

 
1.68 Reference Response to Comment 1.67.  No additional analysis is required. 
 
1.69 Reference Response to Comment 1.67.  No additional analysis is required. 
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1.70 The trip generation estimates that have been used in the Traffic Study (DEIR, 
Appendix O) and the Air/GHG Study are consistent with the latest published data from 
the Institute of Transportation Engineers (ITE) Trip Generation Manuel, 2017. The ITE 
shows shopping center uses experience pass-by reduction up to 34% during peak 
times. Therefore, the 30% estimate in the traffic study and 11% are within a reasonable 
margin for expected pass-by trips. Furthermore, neither the traffic study nor the Air 
Quality Study has taken into account any trip reduction potential for walking and 
bicycling trips which will likely occur throughout the site, as residents will be connected 
to the retail areas via dedicated walking trails and protected bikeways. The project is 
designed to encourage walking and bicycling trips and integrate the mix of land uses 
without having to drive in a car. Therefore, the mobile emissions estimates provided 
in the AQ/GHG Analysis are reasonable and all potential impacts have been fully 
disclosed.  

 
1.71 This comment provides a general statement and gives the commenter’s opinion that 

operational emissions may be underestimated but does not provide any specific 
examples of operational mitigation measures that should not have been included.  
Response to specific comments related to operational mitigation measures are 
discussed in Response to Comments 1.72 through 1.76. 

 
1.72 The CalEEMod computer model was developed by the South Coast Air Quality 

Management District (SCAQMD) specifically to better estimate air pollutant emissions 
from land development projects in southern California compared to its predecessor 
the Urbemis model.  SCAQMD specifically designed CalEEMod to have more project 
characteristics in terms of construction and operation parameters to provide more 
accurate estimates of project emissions.  The application of the CalEEMod input 
parameters referring to mobile source mitigation measures (Section 4.1 on the 
CalEEMod output sheets) have been applied based on the projects physical setting 
and its proposed land use mix and multi-modal infrastructure. The use of the mobile 
emissions mitigation tools is consistent with the CAPCOA Quantifying Greenhouse 
Gas Mitigation Measures methodology, which demonstrates that increasing the 
density and diversity of a site, improving destination accessibility and pedestrian 
network, and increase transit accessibility can reduce VMT. The project will increase 
the density and diversity of the site compared to the existing land use designation in 
the City of Coachella General Plan by allowing higher density residential development 
and providing a mix of uses including single-family homes, multi-family homes, open 
space, parks, and commercial uses. Furthermore, the project will provide increased 
access to transit and improved pedestrian networks through the creation of expansive 
pedestrian trails and bikeways. This mobile source mitigation measures are correctly 
applied per CalEEMod and CAPCOA methodology to account for the trip reduction 
potential of the project. No further analysis is required.  

 
1.73 The application of the CalEEMod input parameters referring to energy source 

mitigation (Section 5.1 on the CalEEMod output sheets) are sufficient for the project 
use, supported by the mitigation requirements in the EIR, and meet the standards of 
the project design, per the CAPCOA Quantifying Greenhouse Gas Mitigation 
Measures methodology. These inputs were chosen help reduce the project’s GHG 
emissions and reflect the building code standards and requirements that will be 
implemented. The use of these parameters is identified in the CalEEMod output 
sheets and enforced through the AQ-MM6 through AQ-MM-11. No further analysis is 
required. 
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1.74 The application of the CalEEMod input parameters referring to water conservation 
measures (Section 7.1 in the CalEEMod output sheets) are sufficient for the project 
use, supported by the mitigation requirements in the EIR, and meet the standards of 
the project design, per the CAPCOA Quantifying Greenhouse Gas Mitigation 
Measures methodology. These inputs were chosen help reduce the project’s GHG 
emissions and reflect the City policy, building code standards and requirements that 
will be implemented. The use of these parameters is identified in the CalEEMod output 
sheets and enforced through the AQ-MM6 through AQ-MM-11. The project will be 
required to install low-flow fixtures, including faucets, toilets, and showers such that 
indoor water demand is reduced by 20%. The project will also be required to utilize 
landscaping and irrigation that reduces outside water demand by at least 20%.  No 
further analysis is required. 

 
1.75 The application of the CalEEMod input parameters referring to waste reduction 

measures (Section 8.1 in the CalEEMod output sheets) are sufficient for the project 
use, supported by the mitigation requirements in the EIR, and meet the standards of 
the project design, per the CAPCOA Quantifying Greenhouse Gas Mitigation 
Measures methodology. These inputs were chosen help reduce the project’s GHG 
emissions and reflect the City policy, building code standards and requirements that 
will be implemented. The use of these parameters is identified in the CalEEMod output 
sheets and enforced through the AQ-MM6 through AQ-MM-11. The project will be 
required to ensure that at least 75 percent of waste is diverted from landfills. No further 
analysis is required. 

 
1.76 Project Mitigation Measures MM-AQ-11 through MM-AQ-13, DEIR, pp. 4.4-56 through 

4.4-59) are consistent with CAPCOA’s Quantifying Greenhouse Gas Mitigation 
Measures for land use development for the following reasons, which are all identified 
in the CalEEMod Output sheets in the Air/GHG Analysis: 

 

 The project will increase the density of the site compared to the currently 
existing land use designations in the City’s General Plan 

 The project will increase the diversity of the site by providing a mix of land uses 
including single family and multi-family residential, parks and open space, and 
retail commercial uses. 

 The project will increase destination accessibility by providing new 
jobs/housing within 1.7 miles of downtown Coachella.  

 The project will increase transit accessibility by being located within 1.5 miles 
to Sunline bus routes 91 and 95 at Harrison/Grapefruit,  

 The project will improve the pedestrian network by providing sidewalks and off-
site connection with an expansive pedestrian trail system and bikeways which 
a described in the Specific Plan. 
 

The amount of GHG reduction achieved through each of the measures described 
above is calculated internally by CalEEMod and is based off of the specific site 
parameters and inputs that are shown in the User Entered Comments and Non-
Default Data fields. The use of the mitigation tools is consistent with CAPCOA 
because CalEEMod takes into account distances and other elasticity factors which 
limit the amount of GHG reducing potential from each measure.  In addition, the 
CalEEMod and CAPCOA measures are consistent with the latest (2019) State 
Green Building Code with which the Project will be required to be consistent. 
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1.77 This statement provides a general summary of the findings of the EIR. No further 
response is required. 

 
1.78 This statement provides a general summary of the findings of the EIR. No further 

response is required. 
 

1.79 The Localized Significance Thresholds (LST) thresholds are applied to determine the 
impact of criteria air pollutants from the Project per the methodologies recommended 
by SCAQMD. The LST methodology is also not the solely relied upon metric used for 
concluding that the project would have a less than significant impact from TAC 
emissions. The LST methodology provides information on how much particulate 
emissions, including Diesel Particulate Matter (DPM), will be produced by the project. 
The EIR informs the reader that the project generated PM10 and PM2.5 emissions would 
be below the localized thresholds of significance.   

 
According to p. 4.4-41 of the DEIR: 

 
“Table 4.4.4-7, Construction Localized Significance, below, illustrates the 
construction related LSTs for the Project area. The emissions will be below the 
SCAQMD thresholds of significance for localized construction emissions.” 

 
In addition, according to p. 4.4-41 of the DEIR: 

 
“According to SCAQMD LST methodology, LSTs would apply to the 
operational phase of a project, if the Project includes stationary sources, or 
attracts mobile sources (such as heavy-duty-trucks) that may spend long 
periods of time queuing and idling at the site; such as industrial 
warehouse/transfer facilities. The proposed Project does not include such 
uses. During operation, on-site emissions would be negligible and would 
primarily consist of the intermittent on-site travel of motor vehicles. There, due 
to the lack of stationary source emissions, no long-term localized significance 
threshold analysis is warranted.” 

 
The Project is not identified as a significant stationary source polluter that would 
require additional health risk analysis of operations per the California Air Resources 
Board’s Recommendations on Siting New Sensitive Land Uses.  Furthermore, 
regarding construction, OEHHA recommends that a 30-year exposure duration be 
used as the basis for estimating cancer risk at the maximum exposed individual 
resident (MEIR) in the Hot Spots Program.  This exposure duration represents the time 
of residency for 90 to 95% of Californians at a single location and should provide 
adequate public health protection against individual risk.  OEHHA admits that there is 
considerable uncertainty in trying to evaluate the cancer risk from projects that will only 
last a small fraction of a lifetime, such as construction.  Furthermore, per Mitigation 
Measure MM-AQ-4 (DEIR, p. 4.4-55), all off-road diesel equipment shall be equipped 
with California’s most stringent Tier 4 final engines to reduce diesel particulates and 
NOx exhaust emissions.  Finally, the project will be built out in phases, and 
construction activities will take place spread out throughout the site.  As a result, 
sensitive receptors are not expected to be exposed to substantial pollutant 
concentrations over a 30-year exposure duration. For these reasons, a quantified 
health risk assessment is not warranted or needed to reach a conclusion of less than 
significant. 
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1.80 For additional information relative to an HRA for this Project, see Response to 
Comment 1.79 above. A quantified HRA study is not warranted or needed to make the 
determination of the project having less than significant health risks because the type 
of use being proposed does not meet the established recommendations by the 
California Air Resources Board, in their Air Quality and Land Use Handbook: A 
Community Health Perspective, April 2005. This document indicates that residential 
and commercial land use projects are not significant stationary source polluters and 
sources of toxic air contaminants that would pose significant risk. The CARB lists the 
following uses as being significant sources of air pollution which may pose risk to 
sensitive populations: 

 
• High traffic freeways and roads 
• Distribution centers 
• Rail yards 
• Ports 
• Refineries 
• Chrome plating facilities 
• Dry cleaners 
• Large gas dispensing facilities 

 
 Furthermore, the Office of Environmental Health Hazard Assessment (OEHHA) 

recommends that a 30-year exposure duration be used as the basis for estimating 
cancer risk at the maximum exposed individual resident (MEIR) in the Hot Spots 
Program.  This exposure duration represents the time of residency for 90 to 95% of 
Californians at a single location and should provide adequate public health protection 
against individual risk.  OEHHA admits that there is considerable uncertainty in trying 
to evaluate the cancer risk from projects that will only last a small fraction of a lifetime. 
Furthermore, per Mitigation Measure MM-AQ-4 (DEIR, p. 4.4-55), all off-road diesel 
equipment shall be equipped with California’s most stringent Tier 4 final engines to 
reduce diesel particulates and NOx exhaust emissions. As a result, the potential 
exposure to diesel particulate matter would be reduced by over 85%.  Additionally, the 
Project will be built out in phases, and construction activities will take place spread out 
throughout the site.  As a result, sensitive receptors would not be exposed to 
substantial pollutant concentrations over a 30-year exposure duration.  In addition, the 
reader is referred to the related discussion on DEIR pp. 4.4-46 and 4.4-47 as it pertains 
to “Health Risk Assessment.”  No additional analysis is necessary or warranted. 

 
1.81 For additional information relative to an HRA for this Project, see Response to 

Comment 1.79 above.  The Project is not a significant long-term generator of toxic air 
contaminants, such as stationary source polluters like refineries, power plants or large-
scale industrial/truck uses.  Therefore, a quantified health risk assessment was not 
performed for this use.  Please also see Responses to Comments 1.79 and 1.80.  No 
additional analysis is required. 

 
1.82 The commenters screening-level HRA analysis is flawed and does not take into 

account the Tier 4 non-road engine requirements that this Project will utilize per 
Mitigation Measure MM-AQ-4 (DEIR, p. 4.4-55).  Tier 4 engines can reduce Diesel 
Particulate Matter emissions by over 85%, and as a result, the emissions and risk 
exposure findings in the SWAPE letter are substantially over-estimated and do not 
represent the Project conditions.  Accordingly, the commenter has not provided 
substantial evidence of a potentially significant health risk impact and no additional 
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analysis is required. 
 

1.83 This statement provides a general overview of the AERSCREEN model. For additional 
information relative to an HRA for this Project, see Response to Comment 1.79 above. 
No additional response is required. 

 
1.84 The SWAPE HRA analysis utilizes SWAPE’s updated CalEEMod model. However, as 

shown on Page 3 of 56 of the CalEEMod output sheets provided by SWAPE, this 
model only includes Tier 3 engine requirements for construction equipment, not Tier 4 
engines. Tier 4 engines are mandated in MM-AQ-4 (DEIR, p. 4.4-55) for all off-road 
equipment used by the project during construction. Tier 4 engines can reduce Diesel 
Particulate Matter emissions by over 85%, and as a result, the emissions and risk 
exposure findings in the SWAPE letter are substantially over-estimated and do not 
represent the Project conditions.  Accordingly, the commenter has not provided 
substantial evidence of a potentially significant health risk impact and no additional 
analysis is required. 

 
1.85 The HRA Analysis does not represent project conditions because it fails to take into 

account the Tier 4 engine requirement for all off-road diesel construction equipment. 
Therefore, the analysis significantly over estimates potential health risks from diesel 
exhaust exposure.  

 
1.86 The HRA Analysis does not represent realistic project conditions because it fails to 

take into account the Tier 4 engine requirement for all off-road diesel construction 
equipment. Tier 4 engines can reduce Diesel Particulate Matter emissions by over 
85%. Therefore, the analysis significantly over estimates potential health risks from 
diesel exhaust exposure. Please reference Response to Comment 1.82 and 1.84.  No 
additional analysis is required. 

 
1.87 For additional information relative to an HRA for this Project, see Response to 

Comment 1.79 above. The HRA Analysis performed by SWAPE does not represent 
realistic project conditions because it fails to take into account the Tier 4 engine 
requirement for all off-road diesel construction equipment. Tier 4 engines can reduce 
Diesel Particulate Matter emissions by over 85%. Therefore, the analysis significantly 
over estimates potential health risks from diesel exhaust exposure. Please reference 
Response to Comment 1.82 and 1.84.  No additional analysis is required. 

 
1.88 The potential health risks from the project are assessed with the context of the 

California Air Resources Board Air Quality and Land Use Handbook: A Community 
Health Perspective, April 2005. Which indicates that residential and commercial land 
use projects are not significant stationary source polluters and sources of toxic air 
contaminants that would pose significant risk. The CARB lists the following uses as 
being significant sources of air pollution which may pose risk to sensitive populations: 

 
• High traffic freeways and roads 
• Distribution centers 
• Rail yards 
• Ports 
• Refineries 
• Chrome plating facilities 
• Dry cleaners 
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• Large gas dispensing facilities 
 

Furthermore, Tier 4 engines are mandated in MM-AQ-4 (DEIR, p. 4.4-55) for all off-
road equipment used by the project during construction. Tier 4 engines can reduce 
Diesel Particulate Matter emissions by over 85%. The upgraded engine requirement 
was not considered in the SWAPE HRA analysis and thus it does not represent project 
conditions. Therefore, the analysis significantly overestimates potential health risks 
from diesel exhaust exposure. Please reference Responses to Comments 1.79, 1.80, 
1.82 and 1.84 for additional analysis. 

 
1.89 The comment provides a summary of the Project’s GHG emissions and provides the 

commenter’s opinion that the less than significant finding in the EIR and the 
justification for the finding are incorrect and unsubstantiated.  The comment provides 
general reasons to support the commenter’s opinion but does not provide a specific 
comment allowing for a specific response.  Responses to specific allegations are 
provided in Responses to Comments 1.90 through 1.92. 

 
1.90 The CalEEMod (DEIR, Appendix D1 – AQ/GHG Analysis) input parameters accurately 

and correctly model the Project emissions.  Furthermore, the credit for carbon 
sequestration has been applied correctly.  Carbon sequestration is applied over a 20 
year growing period.  2,406 trees would provide approximately 1,703 metric tons of 
total carbon sequestration or 85.17 MTCO2e annually.  No additional analysis is 
required. 

 
1.91 The DEIR’s GHG analysis correctly applied the efficiency threshold at the time the 

report was prepared, and the notice of preparation was filed, which was pre-2020.  The 
commenter incorrectly applies a Project level threshold to a programmatic level 
Project.  However, looking at year 2035, the Project would still meet SCAQMD’s 
efficiency thresholds for year 2035 programmatic level projects (4.1 MTCO2e per 
service population) and the City of Coachella 2035 reduction potential targets (4.2 
MTCO2e per service population).  No further analysis is required. 

 
1.92 The SWAPE GHG analysis fails to take into account many of the Project design 

features and mitigation measures that will reduce project GHG emissions.  This 
includes the land use, transportation, energy, water and waste reduction measures 
described in Mitigation Measures MM-AQ-2 through MM-AQ-13 (DEIR pp. 4.4-54 
through 4.4-59).  Furthermore, the SWAPE analysis, which was prepared post-2019 
California Building Code requirements, fails to take into account the latest net-zero 
energy standards required of all new residential construction in California.  Therefore, 
the SWAPE analysis is inherently flawed and blatantly attempts to over exaggerate 
emissions beyond what is reasonable.  No additional analysis is required. 

 
1.93 The commenter provides a generic list of mitigation measures from CAPCOA without 

any consideration for how they apply to the Project.  Many of these measures are 
already included in the Project design and mitigation requirements, others are simply 
not applicable to the Project.  As a result, substantial evidence has not been provided 
to demonstrate how the Project could further reduce emissions. 

 
1.94 Refer to Response to Comment 1.93. 

 
1.95 This is a general comment regarding the preparer’s limitations of limitability.  No further 
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response required. 
 

1.96 This is an AERSCREEN Analysis for construction provided by the commenter.  The 
DEIR has adequately disclosed and analyzed the Project’s air quality impacts   per 
City of Menifee, South Coast Air Quality Management District and State of 
California standards, utilizing the appropriate methodology for analysis.  No 
additional response is required.  The AERSCREEN results provided in the Comment 
Letter as part of Exhibit C is attached electronically to these Responses. 

 
1.97 Please see Response to Comment 1.96. 

 
1.98 The CalEEMod output files alone do not provide substantial evidence that 

additional impacts may result from the Project, beyond that which has been 
disclosed in the DEIR.  Given the nature of the comments provided by SWAPE, 
including over-estimates of vehicle trips and energy usage and misinterpretation of 
mitigation measures, the City finds that the CalEEMod analysis prepared by 
SWAPE does not accurately depict Project impacts.  The conclusions that have 
been reported in the SWAPE letter are inaccurate and would result in 
overestimated Project impacts.  No further analysis or revisions to the findings 
related to air quality or GHG emissions is recommended.  The CalEEMod results 
provided in the Comment Letter as part of Exhibit C is attached electronically to these 
Responses. 

 
1.99 Please see Response to Comment 1.98. 

 
1.100 Please see Response to Comment 1.98. 

 
Attachments to Comment Letter #1 may be accessed at the link below: 
 
https://www.dropbox.com/s/as8o4l4rvgxxry1/VDA%201%20-%20Tsai-
SRCC%20Comment%20Letter-City%20Council%202-26-2020.pdf?dl=0  

https://www.dropbox.com/s/as8o4l4rvgxxry1/VDA%201%20-%20Tsai-SRCC%20Comment%20Letter-City%20Council%202-26-2020.pdf?dl=0
https://www.dropbox.com/s/as8o4l4rvgxxry1/VDA%201%20-%20Tsai-SRCC%20Comment%20Letter-City%20Council%202-26-2020.pdf?dl=0

