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CONTRACT FOR CONSTRUCTION  

This Contract for Construction (“Contract”), is made and entered into this 13th day of December, 
2023, by and between City of Coachella, a municipal corporation, organized under the laws of the 
State of California, with its principal place of business at 53990 Enterprise Way, Coachella, 
California 92236, sometimes hereinafter called the “City” and Public Restroom Company, a s 
corporation, with its principal place of business at 2587 Business Parkway, Minden, Nevada 
89423, sometimes hereinafter called “Contractor.” 

WITNESSETH:  That the parties hereto have mutually covenanted and agreed, and by these 
presents do covenant and agree with each other as follows: 

ARTICLE 1. SCOPE OF WORK.   

The Contractor shall perform all Work within the time stipulated in the Contract, and shall provide 
all labor, materials, equipment, tools, utility services, and transportation to complete all of the 
Work required in strict compliance with the Contract Documents as specified in Article 5, below, 
for the following Project: 

BAGDOUMA PARK PRE-FAB BUILDING PROCUREMENT 

CITY PROJECT NO.  P-30 & P-32 

CDBG PROJECT NO’s 4.CO.25-21 & 4.CO.27-22 

 
Contractor is an independent contractor and not an agent of the City.  The Contractor and its 
surety shall be liable to the City for any damages arising as a result of the Contractor’s failure to 
comply with this obligation. 

ARTICLE 2. TIME FOR COMPLETION.   

Time is of the essence in the performance of the Work.  The delivery of the prefabricated buildings 
will be in accordance with the “Preliminary Schedule” provided by the Contractor with the Bid 
Submittal documentation.  The Contractor shall complete all Work required by the Contract 
Documents within 15 Working Days from the final installation noted in the “Preliminary 
Schedule”, notwithstanding any delays caused by the City’s site improvement contractor.  By its 
signature hereunder, Contractor agrees the time for completion set forth above is adequate and 
reasonable to complete the Work. 

ARTICLE 3. CONTRACT PRICE.   

The City shall pay to the Contractor as full compensation for the performance of the Contract, 
subject to any additions or deductions as provided in the Contract Documents, and including all 
applicable taxes and costs, the sum of Nine Hundred Ninety-Eight Thousand One Hundred 
Dollars ($998,100.00). Payment shall be made as set forth in the General Conditions.  The City 
will pay to Contractor compensation based upon the prices set forth in the Bid Schedule. 

ARTICLE 4. LIQUIDATED DAMAGES.   

Contractor acknowledges that the City will sustain actual damages for each and every Working 
Day completion of the Project is delayed beyond the Contract Time. Because of the nature of the 
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Project, it would be impracticable or extremely difficult to determine the City’s actual damages.  
Accordingly, in accordance with Government Code section 53069.85, it is agreed that the 
Contractor will pay the City the sum of $1,000.00 for each and every Working Day of delay beyond 
the time prescribed in the Contract Documents for finishing the Work, as Liquidated Damages 
and not as a penalty or forfeiture, if the Project Improvements are not completed by the date set 
forth in the Invitation to Bid.  In the event this is not paid, the Contractor agrees the City may 
deduct that amount from any money due or that may become due the Contractor under the 
Contract. This Section does not exclude recovery of other damages specified in the Contract 
Documents.  Liquidated damages may be deducted from progress payments due Contractor, 
Project retention or may be collected directly from Contractor, or from Contractor's surety.  These 
provisions for liquidated damages shall not prevent the City, in case of Contractor's default, from 
terminating the Contractor. 

ARTICLE 5. COMPONENT PARTS OF THE CONTRACT.   

The “Contract Documents” include the following: 

Notice Inviting Bids  
Instructions to Bidders 
Bid Forms 
Bid Acknowledgement  
Bid Schedule  
Bid Guarantee 
Designation of Subcontractors 
Information Required of Bidders 
Non-Collusion Declaration Form 
Iran Contracting Act Certification 
Drug-Free Workplace Certification 
Asbestos-Free Material Certification 
Recycled Content Certification 
Public Works Contractor DIR Registration Certification 
Performance Bond 
Payment (Labor and Materials) Bond 
Contract for Construction  
General Conditions 
Special Conditions 
Technical Specifications 
Addenda 
Construction Plans and Drawings 
City of Coachella Standard Specifications and Procedures (June 2007) 
City of Coachella Standard Infrastructure Drawings (2007 Edition) including Surface 

Improvement Standards and Water Standards  
Standard Specifications for Public Works Construction “Greenbook” (2018), Except 

Sections 1-9 
Standard Plans for Public Works Construction “Greenbook” (2018) 
Caltrans Standard Specifications (2018), except Division 1 
Caltrans Standard Plans (2018)  
Applicable Local Agency Standards and Specifications, as last revised 
Reference Specifications  
Approved and fully executed Change Orders 
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Permits 
Any other documents contained in or incorporated into the Contract 

The Contractor shall complete the Work in strict accordance with all of the Contract Documents. 

All of the Contract Documents are intended to be complementary.  Work required by one of the 
Contract Documents and not by others shall be done as if required by all.  In the event of conflict, 
the various Contract Documents will be given effect in the order set forth in the General 
Conditions.  This Contract shall supersede any prior agreement of the parties.   

ARTICLE 6. PROVISIONS REQUIRED BY LAW AND CONTRACTOR COMPLIANCE.   

Each and every provision of law required to be included in these Contract Documents shall be 
deemed to be included in these Contract Documents.  The Contractor shall comply with all 
requirements of applicable federal, state and local laws, rules and regulations, including, but not 
limited to, the provisions of the California Labor Code and California Public Contract Code which 
are applicable to this Work. 

ARTICLE 7. INDEMNIFICATION.   

Contractor shall provide indemnification and defense as set forth in the General Conditions. 

ARTICLE 8. PREVAILING WAGES.   

Contractor shall be required to pay the prevailing rate of wages in accordance with the Labor 
Code which such rates may be obtained online at http://www.dir.ca.gov and which must be 
posted at the job site. 

ARTICLE 9. FALSE CLAIMS.   

Contractor acknowledges that if a false claim is submitted to the City, it may be considered fraud 
and Contractor may be subject to criminal prosecution.  Contractor acknowledges that the False 
Claims Act, California Government Code sections 12650, et seq., provides for civil penalties 
where a person knowingly submits a false claim to a public entity.  These provisions include within 
their scope false claims made with deliberate ignorance of the false information or in reckless 
disregard of the truth or falsity of the information.  In the event the City seeks to recover penalties 
pursuant to the False Claims Act, it is entitled to recover its litigation costs, including attorneys’ 
fees.  Contractor hereby acknowledges that the filing of a false claim may the Contractor to an 
administrative debarment proceeding wherein Contractor may be prevented from further bidding 
on public contracts for a period of up to five (5) years. 

SPECIAL FEDERAL REQUIREMENTS 
 

1. Contractor and Owner do hereby acknowledge that this project will be partially or fully 
funded with Community Development Block Grant (CDBG) funds [24 CFR 570] and is 
therefore subject to applicable Federal procurement, labor, environmental, equal 
opportunity, and other regulations. 

 
2. Contractor shall maintain and keep books and records on a current basis, recording all 

transactions pertaining to this agreement in a form in accordance with generally 
acceptable accounting principles.  Said books and records shall be made available to the 



 
Bagdouma Park Pre-Fab 

Building Procurement 
-108- CONTRACT FOR CONSTRUCTION 

 

County, the State of California, the Federal government, and to any authorized 
representative thereof for the purposes of audit at all reasonable times and places.  All 
such books and records shall be retained for such periods of time as required by law, 
provided, however, notwithstanding any shorter periods of retention, all books, records, 
and supporting detail shall be retained for a period of at least four (4) years after the 
expiration of the term of this Agreement. 
 

3. Contractor shall comply with the Davis-Bacon Fair Labor Standards Act (40 USC a-276, 
a-5) and the implementation regulations thereof. Contractor shall comply with the U.S. 
Department of Housing and Urban Development’s Federal Labor Standards Provisions 
(HUD 4010). Contractor acknowledges that the applicable Wage Determination for this 
project is:  

 
General Decision Number: CA20230025   
Modification Number: 12 
Date: November 17, 2023 

 
4. Section 3 Compliance: The Contractor hereby acknowledges that this federally funded 

project is subject to Section 3 of the Housing and Urban Development Act of 1968 [12 
U.S.C. 1701u and 24 CFR Part 75] and agrees to the following:  

A. The work to be performed under this contract is subject to the requirements of Section 3 of 

the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 

3). The purpose of Section 3 is to ensure that employment and other economic opportunities 

generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the 

greatest extent feasible, be directed to low- and very low-income persons, particularly 

persons who are recipients of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 75, 

which implement Section 3. As evidenced by their execution of this contract, the parties to 

this contract certify that they are under no contractual or other impediment that would 

prevent them from complying with the Part 75 regulations. 

C. The contractor agrees to send to each labor organization or representative of workers with 

which the contractor has a collective bargaining agreement or other understanding, if any, 

a notice advising the labor organization or workers' representative of the contractor's 

commitments under this Section 3 clause and will post copies of the notice in conspicuous 

places at the work site where both employees and applicants for training and employment 

positions can see the notice. The notice shall describe the Section 3 preference, shall set 

forth minimum number and job titles subject to hire, availability of apprenticeship and 

training positions, the qualifications for each; and the name and location of the person(s) 

taking applications for each of the positions; and the anticipated date the work shall begin. 

D. The contractor agrees to include this Section 3 clause in every subcontract subject to 

compliance with regulations in 24 CFR Part 75, and agrees to take appropriate action, as 

provided in an applicable provision of the subcontract or in this Section 3 clause, upon a 

finding that the subcontractor is in violation of the regulations in 24 CFR Part 75. The 

contractor will not subcontract with any subcontractor where the contractor has notice or 

knowledge that the subcontractor has been found in violation of the regulations in 24 CFR 

Part 75. 
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E.          The contractor will certify that any vacant employment positions, including training 

positions, that are filled (1) after the contractor is selected but before the contract is 

executed, and (2) with persons other than those to whom the regulations of 24 CFR Part 75 

require employment opportunities to be directed, were not filled to circumvent the 

contractor's obligations under 24 CFR Part 75. 

F.          Noncompliance with HUD's regulations in 24 CFR Part 75 may result in sanctions, 

termination of this contract for default, and debarment or suspension from future HUD 

assisted contracts. 

G. With respect to work performed in connection with Section 3 covered Indian housing 

assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 

U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) 

requires that to the greatest extent feasible (i) preference and opportunities for training and 

employment shall be given to Indians, and (ii) preference in the award of contracts and 

subcontracts shall be given to Indian organizations and Indian-owned Economic 

Enterprises. Parties to this contract that are subject to the provisions of Section 3 and 

Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in 

derogation of compliance with Section7(b). 

 
Additional Federal Requirements 

 
Whereas the work under this Agreement is subject to applicable Federal, State, and local laws and 
regulations, including but not limited to the regulations pertaining to the Community Development Block 
Grant program (24 CFR Part 570) and 2 CFR Part 200.  Contractor, sub-contractors, Consultants, and sub-
consultants agree to comply with, and are subject to, all applicable requirements as follows: 
 
1. Equal Employment Opportunity - Compliance with Executive Order 11246 of September 
24, 1965, entitled "Equal Employment Opportunity", as amended by Executive Order 11375 of October 13, 
1967, and as supplemented in Department of Labor regulations (41 CFR chapter 60). The 
Contractor/Consultant will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. Contractor/Consultant will ensure that all qualified applicants 
will receive consideration for employment without regard to race, color, religion, sex or national origin. The 
Contractor/Consultant will take affirmative action to ensure that applicants are employed and the employees 
are treated during employment, without regard to their race color, religion, sex, or national origin.  Such 
actions shall include, but are not limited to, the following: employment, up-grading, demotion, or transfer; 
recruitment or recruitment advertising; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  The Contractor/Consultant agrees to post in a conspicuous place, 
available to employees and applicants for employment, notices to be provided by the County setting forth 
the provisions of this non-discriminating clause. 
  
2. Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c: All contracts and 
subgrants in excess of $2,000 for construction or repair awarded by recipients and subrecipients shall 
include a provision for compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented 
by Department of Labor regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or 
Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides 
that each contractor or subrecipient shall be prohibited from inducing, by any means, any person employed 
in the construction, completion, or repair of public work, to give up any part of the compensation to which 
he is otherwise entitled. The recipient shall report all suspected or reported violations to HUD. 
 
3.  Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7: When required by Federal 
program legislation, all construction contracts awarded by the recipients and subrecipients of more than 
$2000 shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) and as 



 
Bagdouma Park Pre-Fab 

Building Procurement 
-110- CONTRACT FOR CONSTRUCTION 

 

supplemented by Department of Labor regulations (29 CFR part 5, “Labor Standards Provisions Applicable 
to Contracts Governing Federally Financed and Assisted Construction”). Under this Act, contractors shall 
be required to pay wages to laborers and mechanics at a rate not less than the minimum wages specified 
in a wage determination made by the Secretary of Labor. In addition, contractors shall be required to pay 
wages not less than once a week. The recipient shall place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation and the award of a contract shall be 
conditioned upon the acceptance of the wage determination. The recipient shall report all suspected or 
reported violations to HUD. 
 
4. Contract Work Hours and Safety Standards Act (40 U.S.C. 327 through 333: Where 
applicable, all contracts awarded by recipients in excess of $2000 for construction contracts and in excess 
of $2500 for other contracts that involve the employment of mechanics or laborers shall include a provision 
for compliance with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 
327–333), as supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of the 
Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of 
a standard workweek of 40 hours. Work in excess of the standard workweek is permissible provided that 
the worker is compensated at a rate of not less than 1 1/2 times the basic rate of pay for all hours worked 
in excess of 40 hours in the workweek. Section 107 of the Act is applicable to construction work and 
provides that no laborer or mechanic shall be required to work in surroundings or under working conditions 
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or contracts for transportation or 
transmission of intelligence. 
5.  Rights to Inventions Made Under a Contract or Agreement— Contracts or agreements 
for the performance of experimental, developmental, or research work shall provide for the rights of the 
Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401, 
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by HUD. 
 
6. Rights to Data and Copyrights – Contractors and consultants agree to comply with all 
applicable provisions pertaining to the use of data and copyrights pursuant to 48 CFR Part 27.4, Federal 
Acquisition Regulations (FAR). 
 
7.  Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act 
(33 U.S.C. 1251 et seq.), as amended—Contracts and subgrants of amounts in excess of $100,000 shall 
contain a provision that requires the recipient to agree to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to HUD and the Regional 
Office of the Environmental Protection Agency (EPA). 
 
8.  Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)— Contractors who apply or bid for an 
award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the recipient. 
 
9.  Debarment and Suspension (E.O.s 12549 and 12689)—No contract shall be made to 
parties listed on the General Services Administration's List of Parties Excluded from Federal Procurement 
or Nonprocurement Programs in accordance with E.O.s 12549 and 12689, “Debarment and Suspension,” 
as set forth at 24 CFR part 24. This list contains the names of parties debarred, suspended, or otherwise 
excluded by agencies, and contractors declared ineligible under statutory or regulatory authority other than 
E.O. 12549. Contractors with awards that exceed the small purchase threshold shall provide the required 
certification regarding its exclusion status and that of its principal employees. 
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10.  Drug-Free Workplace Requirements—The Drug-Free Workplace Act of 1988 (42 U.S.C. 
701) requires grantees (including individuals) of federal agencies, as a prior condition of being awarded a 
grant, to certify that they will provide drug-free workplaces. Each potential recipient must certify that it will 
comply with drug-free workplace requirements in accordance with the Act and with HUD's rules at 24 CFR 
part 24, subpart F. 
 
11. Access to Records and Records Retention: The Consultant or Contractor, and any sub-
consultants or sub-contractors, shall allow all duly authorized Federal, State, and/or County officials or 
authorized representatives access to the work area, as well as all books, documents, materials, papers, 
and records of the Consultant or Contractor, and any sub-consultants or sub-contractors, that are directly 
pertinent to a specific program for the purpose of making audits, examinations, excerpts, and transcriptions. 
The Consultant or Contractor, and any sub-consultants or sub-contractors, further agree to maintain and 
keep such books, documents, materials, papers, and records, on a current basis, recording all transactions 
pertaining to this agreement in a form in accordance with generally acceptable accounting principles.  All 
such books and records shall be retained for such periods of time as required by law, provided, however, 
notwithstanding any shorter periods of retention, all books, records, and supporting detail shall be retained 
for a period of at least four (4) years after the expiration of the term of this Agreement. 
 
12. Federal Employee Benefit Clause: No member of or delegate to the congress of the 
United States, and no Resident Commissioner shall be admitted to any share or part of this agreement or 
to any benefit to arise from the same. 
 

13. Energy Efficiency: Mandatory standards and policies relating to energy efficiency which 
are contained in the State energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94A 163, 89 Stat. 871).  
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IN WITNESS WHEREOF, this Contract has been duly executed by the above-named parties, on 
the day and year above written. 

CITY OF COACHELLA  

By: 

Gabriel Martin 
      City Manager 
 
 

ATTEST: 

By:   
            Delia Granados, Deputy City Clerk 
 

APPROVED AS TO FORM: 

By:   
Best Best & Krieger LLP 
City Attorney 

 

INSERT CONTRACTOR’S NAME 
 
 
IF CORPORATION, TWO SIGNATURES,  
PRESIDENT OR VICE PRESIDENT AND 
SECRETARY OR TREASURER REQUIRED 

By: 

 
Its:
  

Printed 
Name:
  
 
 
 
By: 

 
Its:
  

Printed 
Name:
  
 
 
 
822966B  _____________________________ 
Contractor’s License Number and 
Classification  

 
1000005303___________________________ 
DIR Registration Number   

 

 
(CONTRACTOR’S SIGNATURE MUST BE 
NOTARIZED AND CORPORATE 
SEAL AFFIXED, IF APPLICABLE) 
 

 

END OF CONTRACT  
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Notary Acknowledgment 

 A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , 2023, before me, _______________________________, Notary Public, personally 
 

appeared  , who proved to me on the basis of satisfactory 
 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

 
 Signature of Notary Public 

OPTIONAL 

Though the information below is not required by law, it may prove valuable to persons relying on the document  
and could prevent fraudulent removal and reattachment of this form to another document.  

CAPACITY CLAIMED BY SIGNER  DESCRIPTION OF ATTACHED DOCUMENT 

 Individual  

 Corporate Officer 
 

 
 

 Title(s)  Title or Type of Document 

 Partner(s)  Limited   

  General  Number of Pages 

 Attorney-In-Fact   

 Trustee(s)   

 Guardian/Conservator  Date of Document 

 Other:    

Signer is representing: 
Name Of Person(s) Or Entity(ies) 

  

  

  Signer(s) Other Than Named Above 
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BOND FORMS 
 

Performance Bond 

KNOW ALL PERSONS BY THESE PRESENTS: 

THAT WHEREAS, the City of Coachella, a municipal corporation, organized under the laws of 
the State of California, with its principal place of business at 53990 Enterprise Way, California 
92236, (hereinafter referred to as the “City”) has awarded to Public Restroom Company, 
(hereinafter referred to as the “Contractor”) an agreement for Bagdouma Park Pre-Fab Building 
Procurement, City Project No’s. P-30 & P-32, CDBG Project No’s 4.CO.25-21 & 4.CO.27-22, 
(hereinafter referred to as the “Project”). 

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the 
Contract Documents for the Project dated December 13, 2023, (hereinafter referred to as 
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by 
reference; and 

WHEREAS, the Contractor is required by said Contract Documents to perform the terms thereof 
and to furnish a bond for the faithful performance of said Contract Documents. 

NOW, THEREFORE, we, ______________________,  the undersigned Contractor and 
________________________________________________ as Surety, a corporation organized 
and duly authorized to transact business under the laws of the State of California, are held and 
firmly bound unto the City in the sum of Nine Hundred Ninety-Eight Thousand One hundred 
DOLLARS, ($998,100.00), said sum being not less than one hundred percent (100%) of the total 
amount of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs, 
executors and administrators, successors and assigns, jointly and severally, firmly by these 
presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and 
well and truly keep and perform the covenants, conditions and agreements in the Contract 
Documents and any alteration thereof made as therein provided, on its part, to be kept and 
performed at the time and in the manner therein specified, and in all respects according to their 
intent and meaning; and shall faithfully fulfill all obligations including the one (1) year guarantee 
of all materials and workmanship; and shall indemnify and save harmless the City, its officials, 
officers, employees, and authorized volunteers, as stipulated in said Contract Documents, then 
this obligation shall become null and void; otherwise it shall be and remain in full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount specified therefore, 
there shall be included costs and reasonable expenses and fees including reasonable attorney’s 
fees, incurred by the City in enforcing such obligation. 

As a condition precedent to the satisfactory completion of the Contract Documents, unless 
otherwise provided for in the Contract Documents, the above obligation shall hold good for a 
period of one (1) year after the acceptance of the work by the City, during which time if Contractor 
shall fail to make full, complete, and satisfactory repair and replacements and totally protect the 
City from loss or damage resulting from or caused by defective materials or faulty workmanship.  
The obligations of Surety hereunder shall continue so long as any obligation of Contractor 
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remains. Nothing herein shall limit the City’s rights or the Contractor or Surety’s obligations under 
the Contract, law or equity, including, but not limited to, California Code of Civil Procedure Section 
337.15. 

Whenever Contractor shall be, and is declared by the City to be, in default under the Contract 
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall 
promptly, at the City’s option: 

i. Take over and complete the Project in accordance with all terms and conditions in 
the Contract Documents; or 

ii. Obtain a bid or bids for completing the Project in accordance with all terms and 
conditions in the Contract Documents and upon determination by Surety of the 
lowest responsive and responsible bidder, arrange for a Contract between such 
bidder, the Surety and the City, and make available as work progresses sufficient 
funds to pay the cost of completion of the Project, less the balance of the contract 
price, including other costs and damages for which Surety may be liable.  The term 
“balance of the contract price” as used in this paragraph shall mean the total 
amount payable to Contractor by the City under the Contract and any modification 
thereto, less any amount previously paid by the City to the Contractor and any 
other set offs pursuant to the Contract Documents. 

iii. Permit the City to complete the Project in any manner consistent with California 
law and make available as work progresses sufficient funds to pay the cost of 
completion of the Project, less the balance of the contract price, including other 
costs and damages for which Surety may be liable.  The term “balance of the 
contract price” as used in this paragraph shall mean the total amount payable to 
Contractor by the City under the Contract and any modification thereto, less any 
amount previously paid by the City to the Contractor and any other set offs 
pursuant to the Contract Documents. 

Surety expressly agrees that the City may reject any contractor or subcontractor which may be 
proposed by Surety in fulfillment of its obligations in the event of default by the Contractor. 

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from 
Contractor for completion of the Project if the City, when declaring the Contractor in default, 
notifies Surety of the City’s objection to Contractor’s further participation in the completion of the 
Project. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Contract Documents or to the Project to be performed 
thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice of 
any such change, extension of time, alteration or addition to the terms of the Contract Documents 
or to the Project. 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
______________, 2023. 

(Corporate Seal)      
Contractor/ Principal 

By       

Title       

(Corporate Seal)      
Surety 

By      
  Attorney-in-Fact 

(Attach Attorney-in-Fact Certificate)  Title       

The rate of premium on this bond is ____________ per thousand.  The total amount of premium 

charges is $_______________________________. 

(The above must be filled in by corporate attorney.) 

THIS IS A REQUIRED FORM 

Any claims under this bond may be addressed to: 

(Name and Address of Surety) ___________________________________________ 
 

___________________________________________ 
 

___________________________________________ 
 
 
(Name and Address of Agent or ___________________________________________ 
 
Representative for service of   ___________________________________________ 
 
process in California, if different ___________________________________________ 
from above) 
 

(Telephone number of Surety  ___________________________________________ 
and Agent or Representative for 
service of process in California) 
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Notary Acknowledgment 

 A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , 2023, before me, _______________________________, Notary Public, personally 
 

appeared  , who proved to me on the basis of satisfactory 
 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

 
 Signature of Notary Public 

OPTIONAL 

Though the information below is not required by law, it may prove valuable to persons relying on the document  
and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER  DESCRIPTION OF ATTACHED DOCUMENT 

 Individual  

 Corporate Officer 
 

 
 

 Title(s)  Title or Type of Document 

 Partner(s)  Limited   

  General  Number of Pages 

 Attorney-In-Fact   

 Trustee(s)   

 Guardian/Conservator  Date of Document 

 Other:    

Signer is representing: 
Name Of Person(s) Or Entity(ies) 

  

  

  Signer(s) Other Than Named Above 

NOTE: This acknowledgment is to be completed for Contractor/Principal. 
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Notary Acknowledgment 

 A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , 2023, before me, _______________________________, Notary Public, personally 
 

appeared  , who proved to me on the basis of satisfactory 
 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

 
 Signature of Notary Public 

OPTIONAL 

Though the information below is not required by law, it may prove valuable to persons relying on the document  
and could prevent fraudulent removal and reattachment of this form to another document.  

CAPACITY CLAIMED BY SIGNER  DESCRIPTION OF ATTACHED DOCUMENT 

 Individual  

 Corporate Officer 
 

 
 

 Title(s)  Title or Type of Document 

 Partner(s)  Limited   

  General  Number of Pages 

 Attorney-In-Fact   

 Trustee(s)   

 Guardian/Conservator  Date of Document 

 Other:    

Signer is representing: 
Name Of Person(s) Or Entity(ies) 

  

  

  Signer(s) Other Than Named Above 

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact.  The Power-of Attorney to 
local representatives of the bonding company must also be attached. 

END OF PERFORMANCE BOND
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Payment Bond (Labor and Materials) 

KNOW ALL MEN BY THESE PRESENTS That 

WHEREAS, the City of Coachella, a municipal corporation organized and operating under the 
laws of the State of California (hereinafter designated as the “City”), by action taken or a 
resolution passed on  _______date___________ , 2023, has awarded to 
________________________ hereinafter designated as the “Principal,” a contract for the 
work described as follows: Bagdouma Park Pre-Fab Building Procurement, City Project 
No’s. P-30 & P-32, CDBG Project No’s 4CO.25-21 & 4.CO.27-22 (the “Project”); and 

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the 
Contract Documents for the Project dated ________________, (hereinafter referred to as 
“Contract Documents”), the terms and conditions of which are expressly incorporated herein 
by reference; and 

WHEREAS, said Principal is required to furnish a bond in connection with said contract; 
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials, 
provisions, provender, equipment, or other supplies used in, upon, for or about the 
performance of the work contracted to be done, or for any work or labor done thereon of any 
kind, or for amounts due under the Unemployment Insurance Code or for any amounts 
required to be deducted, withheld, and paid over to the Employment Development Department 
from the wages of employees of said Principal and its Subcontractors with respect to such 
work or labor the Surety on this bond will pay for the same to the extent hereinafter set forth. 

NOW THEREFORE, we, the Principal and __________________________ as Surety, are 
held and firmly bound unto the City in the penal sum of ______________ Dollars 
($___________) lawful money of the United States of America, for the payment of which sum 
well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors 
and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its 
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any 
of the persons named in Civil Code Section 9100, fail to pay for any materials, provisions or 
other supplies, used in, upon, for or about the performance of the work contracted to be done, 
or for any work or labor thereon of any kind, or amounts due under the Unemployment 
Insurance Code with respect to work or labor performed under the contract, or for any amounts 
required to be deducted, withheld, and paid over to the Employment Development Department 
or Franchise Tax Board from the wages of employees of the contractor and his subcontractors 
pursuant to Revenue and Taxation Code Section 18663, with respect to such work and labor 
the Surety or Sureties will pay for the same, in an amount not exceeding the sum herein above 
specified, and also, in case suit is brought upon this bond, all litigation expenses incurred by 
the City in such suit, including reasonable attorneys’ fees, court costs, expert witness fees and 
investigation expenses. 

This bond shall inure to the benefit of any of the persons named in Civil Code Section 9100 
so as to give a right of action to such persons or their assigns in any suit brought upon this 
bond. 

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or 
released from the obligation of this bond by any change, extension of time for performance, 
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement 
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pertaining or relating to any scheme or work of improvement herein above described, or 
pertaining or relating to the furnishing of labor, materials, or equipment therefore, nor by any 
change or modification of any terms of payment or extension of the time for any payment 
pertaining or relating to any scheme or work of improvement herein above described, nor by 
any rescission or attempted rescission or attempted rescission of the contract, agreement or 
bond, nor by any conditions precedent or subsequent in the bond attempting to limit the right 
of recovery of claimants otherwise entitled to recover under any such contract or agreement 
or under the bond, nor by any fraud practiced by any person other than the claimant seeking 
to recover on the bond and that this bond be construed most strongly against the Surety and 
in favor of all persons for whose benefit such bond is given, and under no circumstances shall 
Surety be released from liability to those for whose benefit such bond has been given, by 
reason of any breach of contract between the owner or the City and original contractor or on 
the part of any obligee named in such bond, but the sole conditions of recovery shall be that 
claimant is a person described in Civil Code Section 9100, and has not been paid the full 
amount of his claim.  

The Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration or addition to the terms of the Contract to be performed thereunder, shall in 
any way affect its obligations on this bond, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of Contract, including but not limited to, 
the provisions of Sections 2819 and 2845 of the California Civil Code. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
______________, 2023. 

(Corporate Seal)      
Contractor/ Principal 

By     
  

Title     
  

(Corporate Seal)      
Surety 

By      
  Attorney-in-Fact 

(Attach Attorney-in-Fact Certificate)  Title     
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Notary Acknowledgment 

 A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , 2023, before me, _______________________________, Notary Public, personally 
 

appeared  , who proved to me on the basis of satisfactory 
 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

 
 Signature of Notary Public 

OPTIONAL 

Though the information below is not required by law, it may prove valuable to persons relying on the document  
and could prevent fraudulent removal and reattachment of this form to another document.  

CAPACITY CLAIMED BY SIGNER  DESCRIPTION OF ATTACHED DOCUMENT 

 Individual  

 Corporate Officer 
 

 
 

 Title(s)  Title or Type of Document 

 Partner(s)  Limited   

  General  Number of Pages 

 Attorney-In-Fact   

 Trustee(s)   

 Guardian/Conservator  Date of Document 

 Other:    

Signer is representing: 
Name Of Person(s) Or Entity(ies) 

  

  

  Signer(s) Other Than Named Above 

NOTE: This acknowledgment is to be completed for Contractor/Principal.  
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Notary Acknowledgment 

 A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , 2023, before me, _______________________________, Notary Public, personally 
 

appeared  , who proved to me on the basis of satisfactory 
 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

 
 Signature of Notary Public 

OPTIONAL 

Though the information below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document.  

CAPACITY CLAIMED BY SIGNER  DESCRIPTION OF ATTACHED DOCUMENT 

 Individual  

 Corporate Officer 
 

 
 

 Title(s)  Title or Type of Document 

 Partner(s)  Limited   

  General  Number of Pages 

 Attorney-In-Fact   

 Trustee(s)   

 Guardian/Conservator  Date of Document 

 Other:    

Signer is representing: 
Name Of Person(s) Or Entity(ies) 

  

  

  Signer(s) Other Than Named Above 

NOTE:  This acknowledgment is to be completed for the Attorney-in-Fact.  The Power-of-Attorney to 
local representatives of the bonding company must also be attached. 

END OF PAYMENT BOND 


