AFFORDABLE HOUSING AND:SUSTAINABLE COMMUNITIES PROGRAM
DISSURSEMENT AGREEMENT

This DISBURSEMENT AGREEMENT {(the “Agreement’) is dafed for reference
purposes anly as of September 24, 2020, and Is made By and among Chelsea
Investment Corporation, City of Coachella and Sunline Transit Agency, (the
"Recipient”) -and, the- Depariment of Housing -and Community’ Development, a
publit dgency of the State of Californla (e “Department’);

Recifals:

A. Rediplent has submitted an application (theApplication”y tothe Departrnent
for a grant under the Affordable Heusing -and. Sustainable Communities
Pragram (“Program™) and in accordance with Part 1 of Divisioh 44. of the
Puplic Resources Gode (cormmencing with Section 75200) and the
Affordable Hpusing and Sustainable Communities Program Guidslines,
issuied by the State.of Galifomnia, Stratsgic GrowthrGoundil (the *Councit’)
and dated October 29,2018, amended February 18,.2018; and as-amended
in the futuré, (the "Guidelines”), to finance, in. part, éne or more of the
following eligible activities:

Houging-Related Infrastiucture

- Progran Costs (PGM) -
- Sustaifiable Trarisporéation Infrastructure (STH)

Transportation Related Amenities (TRA)

as, further described harein pursuant.io the Standard Agreement Number
19-AHSC-12800, ertered into by the Recipient-and the Depariment dated
September 21, 2020 (tHe “Standard Agreement”). ‘Thi Depajtment Has
conditionally agreed o pravide the grant to the. Recipient in an aggregate
total amount hot to-exceed Six million five hundred thousanid AND.00/100
Dollars ($6,500.000) (the “Prograin Funds”). ‘The Program Funds consist
of $4,656,500 in ‘Sustainable. Transportafion infrasfructure (8T1) cosls,
$1,813,500 in Trahsportation Related Amenities (TRA) costs:-and $30,000
in Program Costs {PG). The Standard Agreement and all amendments;
-exhibits and -attachimients thereto, the Application, this Agreemerit-and all
aniendroents, extibits and ‘attachinents thereto’ (the *Grant Documents”),
and.all the tems of the other Grant Documents are incorporated in full by
réference-to this.Agreement. ‘

B.  The parties hereto wigh o enter into-an agreement for tfie disbyrsement of
Program Funds to ensure tifmely completion of the Work as setforth in the
Standard Agfeement. (the “Work”), In accordance with the reguirements of
the Grant Documents, the Guidelines; the Council, tie Department, and the
State of California. '

Affordable Housing and Susiainable Communities (AHSC) Program
Roind IV~Grant -
NOFA 14/01/18 ‘

-Approved Date: 02/24/2020

Profect: Puebld Viejo Villas

Prep Date’ 9/9/20



‘NOW; THEREFORE, the parties hefefo agree &s follows:

1.  Reeitals. The foregoing recitals are.a part of this Agresment.

2. Project. The Resipient shall complete the Werk, as described in the
Stanidard Agresment, on the real property: deseribed in Exhibit A
hereto (the “Property™) and incorporated herein, in accordance withy
the ‘Standard Agreement afd the Scope of Work a8 descfibed in.
Exhibit-B attached hereio and mcorporated hereitt.

3. Representations and Wgrrantie Recipient represents and warrarits
to the Department.as follows:

2.

Organization. Recipient is duly organized, validly existing and
i good standing underthe Jaws of the Sfate-of California and
has the powet and authority 16 own or lease the Propefty and

0 own, deveiop, construct, operate and maintain the ‘Work.

The cep;es of the documents evidencing the erganization of
Recipient delivered 16 the Departmerit are true, complete, and
correct copies of the originals, as amended to the dats of this
Agreement.

Authorify 6f Reclpient. Retipient has full power-and authority
to execute and deliver the. Grant Documents and -all other
instruments, agreements and documents: executed .and
delivered, or to be executed and delivered, pursuant fo this
Agreement, and to perform and observe the terms and
provisions of all of the above. '

Authority of Psisons_ Execifiig Documents. The Grant

Documerits and all other insiruments, -agreements ‘and
documents executed and delivered, or fo be executed and
delivered, pursuant to this Agreement, have been executeci

"and delivered by-persons who are duly authorized to execute.

and deliver the same for and on behalf of Recipient. All
actiens. requtrea under Recipient’s efganizational documents.
and applicable governing law for the authorization, execution,
delivery: and performarice of the Grant Dccuments and all
othier instrumants executed and.delivered, or to,be exaputed
and delivered, pursuant to this Agreement, have. been- duly

‘taKen.

No Breach of Law or Agreéement. None.of the-execution or
delivery of the Grant Documents and other Instrument,
agreement and document executed and dellvered or'to be
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executed or delivergd, pursuant to this’ Agréemerit, or the
performance’ of ;any provision, condition, covenant or other
térm hergof of thereof, will conflict with or result in 'z breach of
any statute, nié or regulation, or any judgment, decres or

‘order-of any court, board, commission, or agency whatsoever

binding-on the Property or the Recipient, or any’provision of
the organizational documients of the Recipjent, will conflict
with or constitute. 2 breach of of a defdnlt under any
agreemen’t to which Recipient is & party, or will resuit in the
creafion .oF imposition of any fien upon the Property of
Recipient, other than liens @ppreved by the Departrnerit:

Complianice with, Laws: Consents and Approvals. The Work
will comply with..all applicablé laws; ordinahces, rules and
regulations of federal, state and laca! governments, and
ggencies having jurisdiction over either the Recipient, the
Property, the Work, and with all applicable directions, rules
and regulations of the fire marshal, healih officer; building
|ﬂ$pector and other officers of any .such government or-
agency. All permits, conserits, permissions and licensés
required by any federal, state or local govemment or-agengy
{0 which Recipient; the Property, the’ Wark is subject, which

may ‘be necessary in relation fo this. Agreemerit ar the
acquisition, developmeint, corstruction or ownership of the:
Work, at or prior to the commencement.df cansiriction, have
been, or will be, obtamed afid none of such consents,

permiissions and licenses: are subject to- appeal or to
conditions which havénoet been met.

Penditig Progeedings. The: Recipient is not'in default under
any law or regulatlons of under any order of any court, ‘board,

commission or agency whatsoever, and there are no claims,.

actions, suits or procegdings pending o, o the krigwledge of

‘Recipient, threatened -against or aﬁecting Recrpzent the

Property, or the Work, at law er in.equity, before or by any
court, board, commission or agénty whatsoevet which might,
if defermined adversely fo Recipient, materlally affect
Recipient's ability to acquire, constructor develop the Work.

Titie to Properly. Recipient or iis Department-approved
affiliste will havée good and marketable title to the Property,
‘Work or a leasehold ihterest therein approved by the
Department and there- shall exist théréon ‘or with. fespect
thereto ne mortgage; -ien, pledge or other: encumbrance of
ary’ chardcter whatsoever other than liens for current real
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property takes and assessments not yet dus and payable and
othermatters of record approved in writing by-the Department.

Finandial Statements, The financial statements of Recipient

and other financial dafa and. information if requested by the
Départment and furnished by Recipient, faidy represents the
finangial information contained therein: '

Adeguacy of Program Funds. The amount of the Program
Funds, together- with any fuids to be. provided by the
Redipient or 6 the Recipient from -any other sources; is
adequate as financing for the Work In aceordance with Exhibit-
G.

Payment of Taxes. Al federal, state, county and municipal
taxes requirsd to be.paid by the Recipientoron account of the
Properly due and payable as.of the date of this Agreement
havé been,paid in full as of such date, ahd will cortinug to be.
paid when due, prior o delinquency, going forward.

Availability of Utilities. For HRIacfivities; all utilities necessary
for the development -and occupancy of the residential Tental.
Afferdible Housing Developmerit described in the Application
and the Standard-Agreement providing the affordable.housing
units, as desciibed therein, in consideration of thet portion of

‘the Grant {“Affotdable Housing Development”) are’ available

at or within the boundaifes .of the Affordable. Housing
Developiment and ail steps necessary to assure that such
utility services will be available upon completion of the
Affordable Housgitig Developrient have been taken.

‘Hazardous Materials. Recipienit has performed due-diligence
feview of ‘the cordition of the Work including review to
disclose’ the possible -existence of asbestos' and foxic er
hazardous mnaterials. All informiation regarding the condition
of the Work have been disclosed to the Depariment in writing
including but not limited to all Phase |, solls and hazartdous:
{,nvatﬁria_fs' reports regarding, the.condition of the Property, the
Work -

4.  Sourcesand Uses. The Recipienthas reeeived-,_.mr_wi]l receive, funds
for the purpese; of developing the Work in- the améunts and the
sources identified in the Sources-and Uses of Funds attactied hereto
and incorporated herein as Exhibit €. Al funds shall be used and
secured in the mariher specified i Exhibit C. Recipient agrees fo
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gomply with and satisfy afl the terivis. and conditions: imposed on the
Regipient in connection with the-sources of funding identified in the
Sdurces.and Uses of Funds.

Use of Funds. Recipient agrees that the Progrant Funds shall be.
expended only in accérdance with the applicable statutes and
Guidelines. govermng the Program, and only for the piirposes 'and
gotivitics sef forth in this Agresment. The Prograim Fundg'shall e
used exclusively for the reimbursement of Approved Costs as shown.
ifr the Project Budget, as the same may be amended from time o

time with the writen approval of the Depariment, such.

reimbursement for, costs to be made only after the same have-been.
iicufred by the Recipient: "Appfoved Costs” -shall fnean alf hard and
soft- ellg:ble costs under the Program (and modifications thereta),
which Wefe-approved, ot will be approved by the Department, which

are neededfor the completion of the Work, i aceordance with Scope

of Work.

Disbursement -Schedule. The Disbursement Schedule attached to

this Disbursement Agreement as Extilbit.D represints 4-good. faith
‘estimate of when the Program Funds will be disbursed to pay-costs.

The Department and the Recipiént shall confer-as necessaty, lo
update the Disbursement Schedule throughout the construction
period,

Displagement. and Relocafion. [f the ‘acquisition, construction or

‘development of the Work will fesult in the tesiiporary or perinanent

displacement of otelpants, the Retipient; shall pmwde relocation
payments and assistance in accordance with the applicable Federal
and State requiremerits.

Contragtors and_ Subcontracter, For thé performance of ail

gonstruction work or the HR, STT oF TRA, Recipient agrees fo use a

licensed, insured, ‘financially solvent, and reputable general

contréctor or contraciors (“Contractor”) in ofder to. complete the

Scope of Work described in Exhibit B. Any successor to or substifufe
for the Contractor shall bg subjectto the approval of the Dépariment.

The Reciplent hersby certifies that the Centractor is in good standing,
withk the California Siate Contractors' License Board. The Recipient
shall only confract with confractors, and ‘shall ensure that the

Confractor ard any: successor: thereto shall only contract with
subcontractors, which-are so licensgd.

Forthe. eompletlon and performance of ail PGM work, if applicable
as set forth i the application, -any successor fo or substttute for the
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10,

Recipient shall be subject to the approval 6f the Departinent.

Construction Confract. The Recipient shill entef info a written

cohtract or cehiracts with the Contractor for the: pérformance of the
Scope of Work as setforth-in Patagraph 2 above (the “Construction

Contract™y: Rec:plent shall hot ferinate or substantially amend the

Canstruction Coentract with respect to the HRI,- STl of TRA. without
the pior written apgroval of the Départment. Redipignt shall monitor
and enforce the termsand conditions of the Construction Contract fo
ensure completion ofthe Scope: of Work. The Construetion Contract
shall contain provisions for compliance with State Preévailiig Wage
Law as required by the Grant Documents and the Guidelines.

Construction Responsibilities. Recipient shall be: solely responsible.
foralf aspects of Reciplent's business and conduct in cohnectioh with

the: Propeity, the. Work, includirig, but not limited fo, the quahty and

suitability of the Scope of Woik and. the equipment used in the

-construction of the Work, the supervision of the work.of Sonstruction,

14,

12.

13

the qualifi cat;ans fijancial condition and performance of all
architects, engineers, contractors and subceniragtérs of any ter,
riaterlal suppliers, consultants and property managers, and the
accuracy of all -applications for-payment and the proper application.
of-all disburserhents.

Delay. Rectplent shall premptly motify the: Departmefnt in-witting of
any evefnt causing delay or interriiptien of censtruction werk; in
excess of three (3) wotking days, or the timely completion of
construction for a. period of five (5) working .days beyond the
schieduled completion date. ‘The notice shall specify the particular
work delayed and the cause-and petiod of each delay.

Purchiase of Materigls, ‘Under Title Retention Agreement, The
Redipieni shall hot purchase or install or permit to be purchased or

iristalled any materials, equipment, fixtures or ether part of the HRI,

8T, or TRA undér any- agreemants or arrangements wherein the

supplier or seller resérves or purporis fo reserve-the right to a
vendor's fien; or to remove: or fo-repossess any such ftems, or to
consider them personial property after their mcorporatron info the:
HRI, ST, or TRA, unless-autharized in writing by the Department.

Liens gnd Stop Notmes If a claim of lien is récorded affectmg the
Property, .or the Work or a bonded stop. notice is served upon the

.Deparhnent which affects Program Funds-or the Recipient's other

funding, Recipient shall, within twenty (20) days of such recerding or
service or within five (5) days of the Departmeni’s demand
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14,

(whichever last’ ocelrs): (i) pay and fully discharge the samg; (u)

affact: the release thereof by recording or delivering fo the
Depariment a surely bond in sufficient form and amount; or

otherisé; or {iii) provide the Depattment with other assurance which

the. Department deems, in its sole discretion, to be sabsfactory for
fhe payment oF such fish of bonded stop: notice and for the. full and
continuous protection of the Department from the effect of such lien
or bonded stop nofice. [f Recipient has not necewed actual notlce of
the claim of lien orbonded stop nofice. prior to the Department’s
demand, then the five (5) day period descnbed above. shall be
extended to twenty (20) days. Recipient shall give the Departmenif;
prompt written nefice. of il lien claims affecting the Properly, or the
Work.

General Conditions of Disbursement; Disbursement of Program
Fuiids shall ié subject fo.the following conditions:

a. Dishursement of Progtam Funds shall be subjéect to the
procedures arnd conditions set forth in this Agreemenl and
Exhibit B.of the. Standard Agreement.

b.  The Departrmeni shall disburse Program Funds tor Recipient

for feimbursement of Appraved Gosts incurred by Recipignt
as provided-for herein.

c. The aggregate disbursement of 4ll or any portion of a
Disbursement Request submitted to the. Program for eligible
‘hard-constiuction costs under the Construction Contraict shall
be limited fo an aniount equal o' riinety percent (§0%j. of such
costs-with the ten percent.(10%) heing retained except for the
final disbursement of Program Funds. The fen percent
retaied amount shall be disbursed. as part of the final
disbursement as set forth in Paragraph 18 hereof.

d.  “There exists no Event of Default, as defined in this
Agreement, of the Standard Agréeent or event, emission or-
failure of condition which would constitute a default or Event
of Default after notice or lapse of time,.or both that will not be.
cured concurrently with the funding of the Program Funds.

e. Regipignt has satisfi od all requirements: for teceipt of the
Program Funds in accordance with the applicable statutes
and the: Guidelines.
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Righit ‘to Gendition Disburserients. The Departifient shall
have the right to-condition any disbursement upon receipt and
approval of such documentation, evidence crinfaitriation that
the Depariment may request, including, but not limited to,
vouchers, ifvoices, and architects- inspector's andfor
engineer’s periodic cerificafions of the percentage .and/or
stage of construction that has been completed.

15, Conditions Precedent to Individua) Disbursements, The Depariment

shall not be obligated to make any disbirsement of Prograri Funds
or take any ofher actions under fhis Agreement or the Standard’
Agreement unless, in_addition fo satisfying any other gonditions
contained, heféin, afl of the following’ conditions pigcedent gré also
satigfied at the time of such actions: '

a.

Regipient has dnd-will eontinue fo maintain'site gontrol over

the Work.. Recipient has provided to thie Department evidence:

demiorisfrating that Reécipient has obtained all ligenses;
easements and right-of-way or other interest required ‘for
completion of the Work.

if-applicable, Recipient has provided o the Depariment a
rélogation plan conforining to the Tequirements of state. law
and regulations issued-by the-Department in Califrnia Code
of Regulations Title 25, Sectiorr 6000 &t sed,

Recipient: has executed ._a_nd'_pr,ovig_iied 16 the DepaMént.._a
Cettificate of Identity of Inferest..

Recipient has dbtdined 4ll necassary insyrance policies-ahd

-epdorsements as described in Exhibit E of this Agreement,

The Recipient shall provide security to assure:-completion of

the Praoject by furnishing the Department and other

gonstrirction lenders with performiance and paymeht bohds, of

& [effer of credit for the Work, which shall remain in effect

during the-entire term. of construction of the. Wairk, and which:
shall be in a form and fron an issuer which Js acceptable to

the construction lenders and Department. The performance

bond shall b& in an amount at least equd! 1o ore hundfed
percent (100%) of the appreved construction costs to-provide
securfly for the faithful performanece of the Stanhdard

Adresment ingluding a warranty period of at ledst 12 months

after completion. The payment bond shall be in an amount at
least equal to one hurdred gereent (100%) of the: approved
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[
ot

n.

consiruction costs to provide secunty for the payment of all

persons performing labor on the Project and furnighing

maferials in conhection With thie Project. 'If a lgtter of creditis
used, it shall be.in an amount equal o at least 20% of the
approved construction: costs.  The Depariment shall be-

naried 2§ an additional obligee in the bonds or beneficiary
under-a letter of credit.

Recibient. has obtained all required pertits and approvals

Tequired for the lawful construction of the Work and, when

required hy the Department, the Affordable Hausmg
Development,

Where approval by a local public-works department, or its

equivalent; is requited Torihe HRI, STI, or TRA, the applicant
mist submit ‘2 statement from that depariment; or oftef
documentation acceptable to the Depariment, indicating that
the HRI, STl or. TRA has received that approval.

Recipient has received all required pubilic agency entittemeénts
and land uge approvals for the. Housing Developrnent.

Submission to the Depariment of all lien waivers required by.

the Department or passage of the. apphcable statutory periods

fer filing mechanic and other simifar liens.

Recipient has obtained -ali applicable CEQA and NEPA
clearanees and submxtted evidence thereof as requiired by the
Depariment.

For HRI activities, Recipient has provtded to the Deparfment
a titie report acceptable to the: Depariment.

For HRI activities, Recipient hias exscuted -and recorded a
written covenarit for the. deveiopment of affordable. housing
with the Departrient as required in the. -Standard Agreemeit.

Recipient has: provided evidence. of binding agreements. for
consiruction fi inancing and enforceable commitments for
permanent financing as identified i the Sources and Uses of
Funds: {or equivalent; alternafives fi indneing approved by the
Department) demonsirahng adequate funding fo complete the
Worl.

Regipient has provided evidence acceptable fo the
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r.

Departmeént of ongoing cbmpllance with state prevadiling wage
faw as required by the Grant Documents and the Guidelines.

Recipignt has coripleted, executed -and submitied fo. the
Department, jon a form provlded by the Depariment, a Draw.
Request indicating Retipient's request for disbursément of
Program Funds.

Recipient has  completed or complied with all -events or
conditions in the Disbursement. Schedule. prior: to the
submission of the Draw Req uesi'

Recipient has. oqmp]ted with all special conditions centained
in. the Exhibit F, which are condifions precedént to the:
disbursement of Program. Fungs.

Reciplent has:submiited a Draw Request as provided below.

16. Draiw Reguests.

a.

Abspiication for Paymert. Recjplent shall reguest Pragrarm
Funds by submithng a written itemized statement or Draw
Request in a form that is acceptable to the, Degartment (the
“Draw Request”), subject to the conditions set forth below. A
Draw Reguest for payment shafl be submitted fo the
Deparirment not more fiequefitly than onte ffonthly: The

Department shall determine whether or not the conditions,

pracederit to its-obligation to advance Program Fundg have,

been satisfied or whether or not to° waive- any conditions:

precedent to its obligations fo advance its Prografn Funds
whith the Deparfment determines have, riot been satisfied..

Conteiits of Application for Paymient. Each Draw Request

shall set forth the following: (i) a description of work

‘performed, material supplied and/or costs incurred for which

the disbursement i requested with respect fo any Approved
Costs shown as a line ifem (“ltem").in the Sources and Uses.
of Fuhds: (ii) the total amount incurred or expended fof gach
requested ltem, less: prior disbursement; and’ (iily the
percentage:of completion of the portion of the work'to be paid
from the ltem.
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Delivery of Draw, Request. Recipient shall.deliver each Draw

Reguest fo the Depattient at its address: set forth in
Paragraph 30 or such other address designated by the
Department in ‘wijting: Each Draw Request. shall be subject

to'the approva[ of the Department.

Documentation. For HRI, ‘STi and TRA acfivities, each Draw
Request shall be accempamed by the followiing: (i) cobies of
paid inveices and unconditional lien releases: for construction
costs paid with the proceeds: of prior Draw Reduests {except
for the first Draw. Request), .and conditional {upon réceipt of
payment) lien releases forconstruction costs to be pazd with
fhe proceeds of the presént Draw Request, Which invoices
and lien reledses shall be consmered a part.of eachf Draw
Request, (i) = copy of inspection report or other
documeritation from locdlities, mimicipalities, or other
construction lenders indicating the percentage of work
completed pertammg to present Draw Request; (iif)
submission of &l lien-waivers. required by the Departimerit or
passage of the apphc;able statutory perieds for filing mechanic
and other similar lieps; ahd {iv) any applicable change order(s)
that affect or-alter the Scope of Work,

For PGM, ‘eath Draw Request shall be accompanied by

copies of paid invoices for eligible costs.

1Z.  Approval of Draw Request;

&,

Procedure. The Department shiall within: thirty (30) business
days after receipt of a Draw Reéquest containing al| of the
items described’ in Paragraph 15, above, determine the
amount of the Draw Request to be: approvad notify Recipient:
of such-amount, ahd disbutse the approved amount, by-state
warrant, o the Recl_plen’t or deslgnated payee approved by
the Depariment. '

Disapproval. Any ifem in @ Draw Request which is not.

specifically approved within thirfy (30) busiriess days shali be-
deemed dlsapproved. On the basis-of the progress of work

performed on the Work and the. conditions precedent to
makirg disbursements in this. Agreement, the Standard
Agreement and the applicable statutes and Guidelines, the.
Departiment may disapprove all or part of a Braw Request. In

thie evént. the Departiment d;sappmves any . portion of the.

amount, requested by Recipient in a Draw Request, the
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Departmentshall promptly riotify the Retipientin writing of the
disapproved amount and the reason therefore.

Concurrent Review of Draw Reauest. In the event any item
shall be -disapproved or deemed disapproved, the. Recipient:
and the Department-shall meet and it good faith attempt to
resolve the mafter ’co their mutual satisfaction.

in the. event of any

'dispute the Depéartment shall dlsburse the amount of the

Draw Request hot in dispute, ‘and fund any disputed amount
promptly: upon tesolution of the disputs. Disputed amboints
shall not be dedudted from the Depaitmient's.Program Funds,

but shall be available for disbursement-for other approved
costs.in accordancewith the:Sources and Uses-of Funds, The
Depariment and Reclp;ent shall seek to resolve any disputes
profptly and in.good faith.

18.  Condition Precedent to Finaf Disbursement. The final disbursenient

of the of Program Funds, ncluding fen perceitt (10%) reténtich of
hard construction costs, shall be subject to the following conditions:

- H

All of the conditions set forth in Paiagraphs "4, 15-and 16
above have been met. '

Submission.te the Department of a hotice. of complefion duly
recorded by Recipient.

For HRI acfivities, submission to the Depariment of a
cerfificate of occupancy for the. Afiordable Housing
Developmerit issued by the local govemment having
jurisdiction over the Affordable Housing Development, of any

equivalent theteto acceptable 15 the Depaitmerit.

‘Receipt by the Departmerit, if$0 réquested, of a development

cost -audit for the HRI, ST or TRA satasfactory to ihe
Department.

Issuance of a certificate or ceriificates, ‘each in form and
substance satisfactory o ihe Department, executed by

‘Recipient and: the architect, either jointly-or severally, each

certifying that the HRI, ‘STI or TRA has been c¢ompleted in
accordance with the-Scope of Work.
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19,

20,

21:

f Gompletion of the HRE, 8TI or TRA in accordarice with Exhibit
B arid ‘acceptance ahd approval of the Project by the.
Department and by any person or gevernmental agency.
whose approval miay bé required.,

g. ‘Submission fo the Department of all llen walvers required by
the Deparﬁnen’c or passage ofthe applicable: statutory periods
forfi hng rmechanic and other similar liens;,

h. Disposition of mechanic's liens fhat have been recorded or
stop noticss that have Been delivered 16 the Departinent or
other construction lenders, so- that any such liens. shall have
besn paid, settled, bonded around or otherwise extinguished
ar discharged; and the Depattmient has been previded
satisfactory evidence of such payment, se’ttiemenb ‘bong or
discharge, inchiding without-liditation all statifory Wwaivers..

Disbursement of Program Fuﬂ@g_ﬁg&;@@ﬂ_ﬂ@pﬁﬁ All
Program Funds received by Recipient shgll be disbursed to.pay costs.
in-accordanee with the Draw-Request-approved by the Department
aid in accordance with this Agresment.

Inspectioh of the Work. The Department shall have the right to
inspect the Work. Recipient-shall deliver to the Depariment any
inspection reports prepared on behalf of fhe .other construction
lenders, to the-exient avallable fo the Recipient. Inspection of the
Work shall be for the sole. purpose of protectmg the Depariment's
interest and is not {0 be construed as a representation by the
Department that there has been compliarice with plans or-that the
Work will be free of faulty materizls or workmanship. The Recipient
ean iake or cayse to be-made such.other independent inspéctions
as the Recipient may desire for-its own. protecflon

Events of Dafaulf. The occurishce of any of the following everits
shall consfitute an Event of Default hersunder following written hotice
fo the Reclplent by thé Depariment, specifying (i} the applicable
event, (H) the action required to prevent such event from becoming
an Event of Default, and (i} a daté; which shall be nat fewarthan
fifteen (15) days aﬁer the date the riotice is mailéd fo Recipient, by
which such action must be taken:

. Monetary, (i} Recipient’s failure or inability to' secure
anticipated permanent financing from: parties éther than the
Depariment's Program Funds-ds specified-in Exhibit C (or
equivalent alternative financing approved by the. Department)
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“of the leasing or sale of any ‘unit in

regardless of fault of the Recipient; (i) prtent's failure to
tisé-or apply Program Funds I the manner spetified by, or
consistent with the purposes of this Adreement and as
specified in Exhibits B and C;, or (i) the oceurence of an
Event of Defallt under the terms of the commitment for any of
the loahs or drants received ffom other construction fundmg
sources as spectﬁed in Exhlblt C hereto whlch results in-a

Construction; Use {) Recipienf's Tailure 1o. Temedy "any
material. deviation in the work of construction from the Scope
of Woik that occuirred without the Depaz‘tment‘s approval or
defective workmanship or materials in construeting the Work,
in each case fo the Department's satisfaction, within fer (10)
days of the Deparﬁment’s written demand to do so; (if)y the.
cessation:of construction of the Work-prior to.completion fora
continuotis peried .of moire than fifteen (15) days (uniess
caused by war; rebelfion, insurrection, strike, lockout, boycodt.
or-act.of God; of ofher event beynnd the Recipiehi's eontro)

as deferniined ifi the-sole discretion of the Department); (iii)
the pmhtblﬁon’ enjoining or delay (m any manner) of the:

construction of, of the proh|b|t|on ore #o:nmg (inany manner)

he Affordable Housing
Developmant i1 accordarice with the Grant Docurnents for a
gontinuous penod of more than thirty (30) days; or (iv) the

curtailment in avaliablllfy o the'Work for a continuous. penod
'of mora than thirly (30) days of utilities or other public services

necessary for construgtion or the full occupancy or utifization
of the-Woik;

Performafice of Obligations. Recipient's default and failure to
cure such-default in a timely mannet Gnder any’ other Grant

-Dec’uments ot other ‘construction lerider” loary documents

Recipient's default under any ground lease or sale of the
Affordable Housing Development, or Recipient's failure fo

‘perform its obligatiorns under this Agreemient.

Representations_and Warranties. (i) Any of Recipient's

fepresernitations or warrantles in ‘any’of the Grant Documents:
or any statements: cerfificates or schedules furiiished by
Récipient to the Department, stiall prove to have beer uiifrue
in any material respectwhien made or the Reciplsnt shall have
concealed any material fact from the Department () any of
the Recipient's: representations. or warranties in aiy of the
Grant Documients. or any statement, esrificates or schedules
fumished by Recipiehit fo the Dapartient, cther than

Affordable Housmg and ‘Sustainable Comimiunities. (AHSC} Program
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répresentstions, warranties, statements and cettificates as to
the financial conditiorrof Recipient or ary other person, shall
cease fo be true and shall remain untrue forthirfy (30) days
after notice of such change to Remplent by the Departrent,
or {iiiy-any material adverse change in the fi nancial conditior.
of Recipient-from the financizd cohdition represenied fo the
Department as of the date-of this Agreement which alters or
affects'the Scope of Work,

Voluntary Bankruptey; Insolvency: Dissolution. Racipients or
any-general partner, manager, or vther confrolling: eniity of
Recipient's (i) filihg of a petition fof relief under any staie or
federal law regarding’ bankmptcy, reargamzatzon or other
relief to. deblors; (i) filing any pleadtng in any inveluntary
proceedmg under any state of federdl law regarding

‘bankruptoy, reorganization or other relief fo debtors which

agimits the jurisdiction of the court or the petition's. matehal
‘allegations regarding the Recipierit’s or such other person's:
insolvency; (iif) making a general dssignment for the benefit
of credifors; (iv) applying for; orthe: appmntmant of,.a receiver,

trusiee, custodian or I:quudator ‘of Recipient, any general
partner, manager, or other controlling entity of Regipient or
anyof their respective. properties; (v) mablllty or ‘admission in
writing -of its inabifity fo pay its debts as they are dug’ or (vi)
dedth, if an individugl; of the filing by Recipient or ahy general
pariner, manager, or other controlling entity of Recrplent ofa
pstifion. seeking fhe liquidation or dissolution of Recipient or
any-general partner, manager; or-other controlling entity of
Recipient or, the commenceinent of dny atfier procedure o
liquidate. or dissolve Recipient or arny general paitnef,

manager, or.other controllfng entity-of Recipient.

Involuntsiy Bankruptey. Recipignt's of any genéral pértner,

manager, er other controlling entity of Recipient's failure to

effect a full dismissal of sny inveluntary (i} pefition under any
state or federal law regarding barikruptcy,. reerganization or

other relief to debtors;. (ify proceeding for the appointment of &

receiver, trustee or ltqmdatpr for Recipient or any gereral
pariner, )manager, 6r other control ling entity of Regcipient or &ll
or-a matérial patt-ofthe assets of the Recipient or any general
partrier, manager, or other controlling entity of Recipient, or

(i), pefition or pmceedlng under other state or federal law
'regardmg bankruptcy, recrganization orother refief to. debtors:

that is filed against Recipient. or any genetal partner
managetr,-or other controllihg entity of Rec:lp!efnt of in-any'way
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resirains or limits:Recipietit of any genetal paitner, manager,.
or othef controlling: entity of Recipient or the- Department
regarding the Program Furids, the Property, the Work, in any
everit prior to the earlier of the entfy of any ardergranting refief
sought in the jnvoluntary pefition or proceeding, orsixty (60)
days after the date of filing of the petiticn. of beginning of the
pmceedlhg

g.  Liens: Atfachment; Condemnation; Encroachments. (i) The
filing of any claim of lien against the' Property, the Work, or
any pari thereof, or sarvice on the Depariment of any bonded
sfop notice relating to. fne Property, or the Work, and the
eontinuance of the cfainy for lien or bonded stop notics for
twerdy (20) days after Reciplent teceives aciual hotice thersof.
without discharge; satisfaction.orprovision for payment being
made as; provided. for in Paragraph 13 hereof; (i) the
condemniation; seizure or appropiiation of; or the occufrence
of an uninsured casualty with respect to, any matesial portion
of the Property, or the Wik, such materiality fo'be determined
by the Departrment in its.sole and absolute discretion; (ili) the
sequestration or attachment of, assignment by Rachalent for
the berefit of its credifors. of, or any levy .of ekecution upon,.
the Property the Wairk, other collateral provided by Recipient
under any of the Grant Documents, morijes in any accolnt as:
may bé required under any Grant Documents for the deposit
of operating income, or substantial portion of the other assefs
of Recipient, which s not fully refeaséd, expunged or
dismissed prior to the eadier of sixty (B0) days after
_sequestration, attachmént or execufian or te -sale of the
assets affected thereby; or (iv) any survey provided. to fhe.
Depariment upon a request for a disburgement of Program
Funds shows encroachmerits which gccurred without the
written appraval of the Department which, in its sole
discrefion, fhe Départment reguires fo be rémoved or
corrécted, and the. failure to remove or cofrect any such
encroachments within thirty (30) days after receipt. of the
-Survey.. '

h.  Gereral. Recipient's breach of any condition, covenant,
‘warranty, promise or representatlon contaimed. in ’EhIS
Agreerent not -otherwise resulting in an Event of Pefault
héreunder and the continuance of such breach for g penod of
thirty (30) clays after wiitten notice thereof to. Recipient:

22. Remedies upon an Event of Default. Upon the happening of an
Event of Default, the Department's ‘obligdfion to disburse Program
Affordab!e Housing and Sustsiiiable Gommunities (AHSG) Pregram
Rourig IV - Grant
N@FA 110118
Approved Date: 02/24/2020
Project’ Pueblo: Vigfo Villas
Prep Date: 9/9/20



Funds shall terminate arid the Departiment shall have the right to
withhold ary fusther disburserent of Program Funds until the default
has been cured. Upon the. ocourrence of an Event of Default, the
Departifient may- also, in addition to all tther rights and remedies
available to fhe Deparirhent hereunder or undér the' Grant
Documents ar Applicable law or in equity, at its option, proceed W|th
any or dll remedies set forth herein:

a.
b.

Terminafe this Agreement.

Call all sums paid or advangced wrider the Program due and
payable; ali without notice of default, presentment or demand
for paymant, pratest of nofice of nonpaymient of dishonor, or
other notice or demand of ariy kind. or character.

Comipletion of Project. The Dépariment shail have the right

to enter intopossession of the Property, or the. Work, to take
over and complete the"Work in accordance with the Scope.of
Work, to discharge afid féplace the. Contractor and to ermploy
personnel t6 protect the Property, the Work and, for those.
purposes, to make disbursefrients of Program Funds. All such
digbursements shall be deemed fo have been paid to the-

_Rec[plent by the Department' Any funds so paid or advanced

shall be reimbursed to' the Department by Reeipient on
demand, together with interest thereon at the ratte of ten (10%)
percent -per annum fom the date of expehditure. Any
contrdefs entered info of - mdebtednass incurred upon the

‘exercise af such right-may be inthe name of the Recipient,

gnd for such purposes and the cther purposes ‘of this
Paragraph 22 the Depariment is hereby authorized and
imevocably. ‘appeinted attoréy-infact (said appoiitment.
being coupled with ari interest) to enter into said contracts o
agreements or contracts or-agreements theretofore mads by
or on beliglf of Recipient and to do any and all thmgs
necessary or proper to complete the work of construction,

incliuding the signing of Recipient's- name, o such. contracts
and documents as may be' deemed necessary by counsel for
thie Depariment.

I addition to the forégoing and not in fimitation thereof, the
Recipient- ereby further empowers the Department as said
atiomey-infact as fellows: (i) to use any Program: Funds for”
the purpose of completing the construction of the HRI or TRI
in-the manner called for by the Scope of Work; (G i) fo make
such additions, changes and corrections in the Scope of Wark
as shall be necessary or desirable to.compiete the HRI, ST,
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or TRA Jn substantially the manner conternplated by the
Scope of Work, (i i) to employ such contractors,
subcontraciors, agents, architects'and inspectors as shall be

requ:red for said pliposes; (iv) fo pay, setfle o compromise
ail exisfing bills and claims which may be. liens against the

‘Propery, the HRI, STior TRA; orany part thereof, or as may

be necessary or desirable for the completion of the
cofistruction of the HRI, 8TI, of TRA, or for cléararice of fitls;
(V) to. exetute all applicatlons and cettificates in the name of

the Recipient ‘which may be. required by the Coristruction
Gontract or documents entered into in connection therewith;
{vi) to prosecute, and defend. all actions and proceedings in

conhection with the: Pioperty ‘or the construction of the. HRI,
STI, or TRA and to take such action and require -such
performance. necessary; and (vil) to do any and every act

which the Recipient might do in its own behalf with regard {6

completion of the construction-of the' HRI, ST, or TRA. In no
event shall the Depariment be required to sxpend its own

funds fo ‘complete-the HRI, 5TI; or TRA if the remaining
‘Program Funds are insuffit cient bui the Department may, at

its option, advance suchflnds.

Stoppage of Construction. {pon.an Eventof Defaulf specified
in subparagraph (b)i), (b)(n:) or (g)(iv) of Paragraph 21, the
Departmegit may order immediate stoppage. of eognstruction

‘and-demand that the condition be correcied, notwithstanding

any. right of Recipient under this Agreement to corfect ‘or
insure against such defects. After issuance of such an order
in ‘writing; no further work shall be dorie on the HRI or TRl

“witkiout the prior written consent df the Department and. until

said condition-has been fully corrected.

Curing: of Defaults by Disbursement From Program: Fiinds.

Upon the happening of any Event of Defatift that may bé gured
by payment of money,; the. Department shall have the right to
make such payment from the Program Funds. If tHe payment’
of any such sums may; in the Department's good faith

'detenmnatlon, result in the' reduction in the total anfount of
‘remalning Pragram Fuhds below that requ:red t6 complets:

construction of the HRI, 8T1, or TRA, the-amount which the
Department détermines ih good faith fo be necessary to,
provide for such: completlon shall be. depasited by Recipient

‘with the Depariment or-in such gceolit as the Departtnent
may designate, within ten (10) days after wrilten d&marid
therefore by the Department.
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23

24.

1. Judgment for Specific Perfoirance; ﬂ_ppom‘tment of a

Reeeiver. Upon the occurrence 6f an Event of Default; the:
Depariment may seek an order for- specific performance in
any court: of competent furisdiction or maly apply-to any such
court for the appointment of -a receiver to fake over-and’
complete construction of the Werk in accordance: with the
terms.of the Grant:Documents, or for such other relief as- may
be appropriate

] ' am Funds: Where dispufes have,
ansen which in the good faith opinion of the Deparimernt, may
endanger finiély completion of the Werk or fulfilimént of any condition
precadent or covenant herein of result in fien claims agalnst the
Property orthe Work, the Depariment may agree' to advance
Program Funds for the accoimt of Reclpient without prejudice to
Recipient's- rights, if any, fo recover said funds from the party fo
whom paitl. Such agreement or agreeinerts may take the form.
which the Deparfment; in its discretion, desms proper, Including, but
without. limiting the generality -of the foregoing, agreements to
indemiify a fitle insuret against possab[e assertion of lien claims;
agreements fo pay disputed -amounts to the Confractor or ary
poteittial fien claimant-in the event Regipient s uriable: or unwilling to
pay the same; and the like. All sums paid or agreed fo be. paid
pursuant to such undertaking shafl be for the accotint.of Recipient;
and. Regipient agrees to reimburse the Departinent for any sugh
payments made upon dermand therefore with interest at the rate of
ten-(10%) percent per annum, of such lower rate of inferest as may
be approved by the Department from the date of payment entil date
of reiribursement, Nothing in this or any other paragraph of this
Agreemenf shall be construed to require-the: Departiment to advance.
monies over and above the amount of the. Program Funds, though:
the Depariment may,-af its option, advarice such afmounts.

Right of Contest. Recipient shall have the right o tontest in good
faith any claim, demand, levy or assessment the assertion of which
woulld «constitute an Event of Default’ hereunder. Any such contest

-shall be. prosecuted diligently @nd in a manner unprejudicial 4o ‘the

Department of the rights of the Deparfment hereunder. Upon
dermand by the Departinent, Recipient shall make suitablé: provision
by daposrt of funds with the Department ‘'or by bond or by fitle
insiiratice of other. @ssiirance satisfactory fo the Departmént for the.
possibility that tiie contest will bé unsuccessful. Such provision shaill
be made five (5) days- after: demand therefore, and, if fade by
‘deposit of funds with the Department, the amount.so deposﬂed shall
be disbursed in accordance with the:resolution of the contest either

Affordable Housing -and Sustainablé Communities. (AHSC), Program
Reund [V - Grarit

NOFA £1/01/18.
Approved Date:
Project: Pueblo

0224/2020
Vigjp Villas

Prép Date: 979120



to Recipient or the adverse claimant.

55, Rights Cumiulative, No Walver: Ali-the Department’s rights and
remedigs provided hereinand in the other Grant Documerits, granted
by law or otherwise, are: cumulative and non-exclusive 1o the
maximum extent permitied by law, and, excépt as provided herein,
may be exercised by the Depariment at any ime. No waiver shall
bé.imiplied from any failure of the Department to take, of ‘any delay:
by the Bepartmenit in taking; a¢tion soncemning any. Event of Default
or failure of condition under the Grant Doguthents, or froh any
prévioys waiver 6f any sirilar or urirejated Event of Default or failure.
of condition. Any walver or ‘approval under any of ttie Grant:
Dogurferits musk be express, i wiifing, and shall be limited to ifs
spegific terms.

26, Aftomeys’ Fees: Enforcement. If ahy atforey, including the
California Atforney General, is engaged by the Departmetit to
enforce, constrie er defend any provision of any of he Grant.
Docuinents, or as a conssquence-of any Event of Defauit not cured
hereunder ordefault under any other Depariment document, with or
without the filing ‘of any legal action .of progeeding, Reeipient shall
bay to the Department, immediately upon demmarid; the amount of aif

aftorneys' fees ‘and costs incurred by the Department in connectior

therewith, togethér with interest thereon front the dafe of such
diemand at the rate-of ten percent (10%) per annum.

‘27.  Enforcementof the Construction Confract. The parties hereto agree
that the Departmerit shall have, and is hereby assigned, the right of
the Recipient.to enforce the provisions of the Construction. Contract
and all documents related thereto in the évent, és deterinined by the:
Department, in its sole discretion, that the Recipient fails, refuses, or
is athervise unable to eiiforce them.. The Depatiment shall notify the
Reciplent; in writing, of its: determination fo effect this assignment,
specifying the reasons therefor, at least fifteen (15) days prior to the
Department's uridertaking any stch action:

28. Indemnification and Waiver.

&, Indemnification.  Reéipient agrees to Indeminify the

Department and-its agenis, employees and-officers against,
and hold the Departent ahd its agénts, employees and
officers harmless fiom, any losses, damages, liabilities,
clafms; actions, judgrmenits, cport costs and legal or ofther
expenses (inéluding atforhgys' fees), of every iame, kind-and
description, which the Department may incur as'a direct or
indirect confsequence of: (i) thé making. of the grant fo the
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Recipient, except for viclations. of banking laws of regulations
by the Departmerit; (i) Reciplent's failure to perform “any
obligations as-and when required by this Agreement or any af
the Grarit Dacumehts; (iiiy any failure at any time of any of
Recipiéni's: representations or warranties. to be true and
correct; (iv) any acf or omission by Récipient, any ceniractor,
subcontractor, material supplier; engineer, architect or other
person or entlty with respegct to the Property, or the Work; or
{v) the presence of hazardous substances on or at the
‘Property, or the Work. Recipient shall pay immediately-upon
the Department's deniand -any amounts owing under this
indeminity together with Interest from the date the
indebtedness arises until pald at the rate of ten percent (10%)
ner: anhum The duty of the Recipient to mdemnri‘y and hold
harmiess includesthe duties to defend as set-forth in Section
2778 of the Civil Code. Rec;pzent shall indemnify, defend, afd
hold, harmless the Department and its agents, officers and
employses as set forth herein regardless of the existence or
degree of fault of negligence whether active. or passive;

primary. or secondary on the part of the Depariment or the
Recipiént or thelr réspective agerits, officers, -employees,

contractors. or subcornfractors; provided, however, that
Reciplents duty to indemnify and hold hamless hereunder
shall not €xtend to hability-arising from gross negligence of
willlful misconduct of the Depariment, Recipient's duty to.
indémnify the Department shall survive the témrm of thig
Agreement or the ¢anceliation of the Standard Agrestnent.

b,  Waiver and.Relegse. The Recipient waives and réleases any
-and all-rights to any types of express or implied indemnity
against the. DEpartment orits agents, officers or émiployees.

c.  Waiver. The Recipient expressly waives the protections of
‘Section 1542 of the Civil Cude inl relation to subparagraphs
(a) and (b) above. Said section 1542 provides as follows:

A geiieral release does hot extend fo claims that the
creditor or releasing party does not know or suspect fo
exist in. his or her favor at the lime of execufing the
relesse and that, if known by him or her, would have
materially affected his or her setflement with the debtor
or released party.

29. FurtherAssurances, Atitie Departmeni's request and at Recipient's
-expense, Recipient shall executs; -‘acknowledge and deliver any
other instrument and perform any cther act necessary; desirable of
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proper {as determined by the Depariment) to. cafry ‘out the purpose
of the Grant Documignts or to perfect and preserve any liens or
tovenants created by the Grant Documerits:

30: Nofices: All writfen notices: and demands under the: Grant
Documents shall be deemed served upon defivery of, if mailed, upotr
the date shown on the delivéry receipt {or the date on which. de!wery
was refused gs shown on the delivery receipt) after: deposﬂ in Unitéd
States Postal Service gerfified mail; postage prepaid, retum receipt
requested, or after delivery or attempied delivery by -an éxpress.
delivery sefvice, and addressed to the-address of Recipient or fo the
primary place of business or the mailing address of the Department;
as applicable, appearing below. Notice 6f change of address may
be given in the sarme manier, provided Recipient's address shall be
infhe State of Califorhia or the state where Recipient's principal place
of business is located, as represerited {o the-Department in the. Grant
Documerits.

Recipient's Address:

‘Cheri Hoffman, President
Chelsea Investment Corporation
B339 Paseo Del Lago.
Carigsbad, CA 82011

Wlllam B, Pattison, City Mahager
City of Coachella

53980 Enterprise Way:
Coachella, CA. 92235

{ auren-Skivef, CEO/General Manager
Sunline Transit Agency.

32-505 Hairry Oliver Trail

Thousand Palms, CA 82276

Depariments Address:

Department of Hous;ng and Cnmmuntty Deveiapment

b

Affondable Housing and Sustamable Communities Program
2020 W. El Camino Avénue, Suite 670’
Sacramento, Cailforma g95833
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31.

32.

33

34,

88.

36.

Amendmants arid Additicnal Adreemerits. This-Agreemenit shall not
be altered or amended EXCF.'p’E in writing executed by all parties. The
Recipient agrees that any ciher agreements: éntered, into by the
Récipient relating to the perforniance of this Agreement shall be
subject to the written apprwal of the Department.

Bogks and Records. Recipient shall maihtain complete books .of

"aocounts and other-reéords for the iject and for the use of the

Program | Funds; lncludmg, but not: limited to, records of prejiminary
notices, lien réleases, invoices 4nd receipts, and cérlificates of
insurance pertaining fo the Contractor and each subeontractor; and
the same shall be available for inspection and copying by the
Deparimernt upon rEas_qnabIe notice 10 Recipient.

No Thitd Patties Behefited: No.parson other their the Department
and Recipientand their perniitted successors and assigns-shall have.
any righit of action undér any of the Grant Documents.

Authority to File Nolices. - At any tinie siibsequent to ttie funding of

the Program Funds, Retipient Irrevaéably appoints. and authorizes

tive. Depariment, as Regipient’s -attorney-infact, which agency. is
coipled with an iterest, to execute and recerd, on-either efthem, in
the. Department‘s or Recipient's name, any nefices, instruments or
documents ‘that the Department deemms appropriate to protect the
Depariments interest underany of the Grant Documents.

Actioris.  At-any time subgequent {o-the fundmg of the Program

Funds, the Depariment may commence, appearin or defend any
action or proicesding. purporting 1o affect the Property, the-Work or
the -Grant Documents, or the tights, dities or fiabilities of RBC!pIan
or the Department under the Grant’ Dosumerits. h exercising this
right, the Department may incur; orf incur and pay, reasonable: costs
and expenses including, without firriit, attarmneys’ fees and caurt costs,

and Recipient agrees to pay ail such expenses $o. ipcuried and
reimburse the’ Department for any expenses 1) paid fogether with:
irterest thereon.at the.rate of ten percent (10%) per annum fromihe
date incurred uatil repéaid.

Relationship. of Parties. The relatioriship of Reciplent and the:
Department unider the Grant Documents is, and shall at all times
remain, splely that of Recipient as the grantse and Depaitment ds.
granter. The Departient rieither undertakes' nor .assimes any
responsibility or duty to Recipient orto any third party with respectto
the Property, of the Work, exceptas éxpressly provided in the Grant

Affordable- Housing and’ ‘Sustainable Communities (AHSC), Program
“Rouind IV - Grant

NQFA 11/01118

Approved Date: 02/24/2020
Projest: Pustlo Viejo Villas
Prep Date! 9/9/20



37,
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Ddcuments.

Assignment of Grant Documents: The Redipient shall not assign,
encumber, or otherwise alienate. any ofits. interest, or any portion of
the. Grant. Documentis, or-in any monies die. or to hecome due
thereunder, without the Departmérif's éxpress prior written consent
in its ‘sole’ discretion. Any such assignment made without the.
Department's. consent-shall ke Void. Recipient recognizés. that this
isnota commerclal. {oan and that the Department would not male.
the grant except in reliance on Recipient's experfise-and reputation..
Inthis instance, the work fo bé funded has not béen performed at the
time of grant approva! -and the Depariment is relying on Recipient's
expertise and prior expefience fo consiryct and develop the Work in
acgordance with the ferms of the Grant Dotuments:

Restrictions on ng_ngfer of thé Proiect and Inferest in_Recipient.

Recipient shall not assign; sell, encumber; transfer or convey. any
interest held by the Recrp:ent i the Work, including, without
limitation, any gerieral partnership interest, or other cortrolling
mterest m the Recipient, except as prowded forin thrs Agreement

'Rerciplent shall promptry notify the Department of such transfers and
shall provide the Deparfment with any documents respecfing such

38.

transfer as the Departnient may redsonably request; provided
however that Reciplent if Recipient is a limited parinership, may sell,
assign, trarisfer or sbnvey limited paitnership iterests witfiout the
priorapproval of the Department.

fntegrated Agreement. ‘This Agréement is made.for sole benefit and
protection of the parties hereto and no other persomn or:persans shaill
have any right of action or right to rely hereon.. As this Agregmerit

containg all the terms -and conditions agreed.-upon between the

40.

parties, no ofher agreemeni' regarding the subject mattér therdof
shall be. deemed to exist or bind any parly unless in writing and
signed. by the party to be. charged. Nofwithstanding the: foregoing
senieiice or any other provision of this Agreement; this Adgreement
does not supersede and shall not be deemed to amend any
Deparﬁnent Grarit Documents.

Temnination of this Disbursement Agresment. This AgreEment shall
terminate ten years after all of the Prograi. Funds have been fully
disbursed and expended by Recipient.

Afferdable Housing ahd Sustainable Commurities (AHSC) Pragram
Round IV - Grant

NOFA s
Aoproved Date:
Project. Pushio

0212412020
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Binding Effect. This Agresment-shall be binding on and inure to the-

‘benefit of the pafties fo this Agreement and their heits, personal

42.

43.

45.

486,

47,

48,

49,

representetts:es successors, and assigns, except as otherwise.
provided in this Agieement..

Govermning Law. This Agreement shall be consirded in accordarice:
with and goverhed by -the laws of the State of Calfifornia. All code
references herein rafer fo the California- Codes, unlgss specifically
Indicated othanwise.

Titles and. Captions, Titles or captiphs-¢ontained herein are insérted
as.&-matter of convefiience and for reference, and i no way defing,
limit, extend or describe’ the. scope of this Agreement or any
provisions Héfeof. '

Interpretation. No provision ify this Agreement fs to be.interpreted fur

or against gither parzy because that party or his legal representatives

drafted such prevision.
Waiver; &mendmem_s_ No breach of any previsions hereof may be

waived unless in wrifing. Waiver of any breach of any provisions

hereof-shall not be'deemied to be g vaiver of. any other breach of the
same or any ether provisions hereof, This Agreement may be
arended only by a wiitlen agreement éxecuted by the paities in
interest at fhe time of the-modification.

Sevérance. if any provision: of this Agreement is deteriiried by a

court of competent Juszd:c’uon, fo be ;Iregai mvahd or

deleted frem ihe Agreement dgsa whele and neithersuoh provisnens,

ne its severarice and deletion shall in any. way affect the, validity of

the remiainivg provisions of (his Disbursement Agresment.

Voluntary Adreemenit. The parfies hereto, and each of them; further
represent and declare that the parties carefuﬂy read this Agreemenf

and the patieg kndw'the conitents thefeof, and that thé parfies sign

the' same freely: and voluntanly

Attorney's Fees. In the gvent of any dispute between the parties-
regarding this Agreement, the' prevalling party shall be: enfitlied to
recover costs and expenses, including but not limifed 10 reasonahle
attorheys’ fees

lon-Diserimifiation. In the performance.of this Agreerent, Récipient
shall not discriminate against any provider,-or potential provider, on

Affordable Housing and Sustainable Commuriities (AHSC) Program
Round [V« Grarit

NOFA 11/07/18"
Approved Date:
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the basis of race, color, réligion, ancestry, sex, age, natiohal ongm,
-physical handicap or: any otherarbitrary factor.

50.  Incorporation. The: followirig Exhibits, all attached heréto, afe hereby
incorporated into this Agreement:

Exhibit A:  Legal Description

ExhibitB:  Scope of Work

Exhibit C:  Sources-and Uses of Funds (Activity Budget)
ExhibitC <1 Sources and Uses of Funds (Affordable Housing
o Develgpment)

Exhibit D:  Dishursement Schedulg

ExhibitE:  Insurance Requirernents

Exhibii F:  Special Conditions.

Affordable Housing and.Sustainable Corifnunities (AHSC) Program
Raéimnd IV - Grant

NOFA 11/401/18

Approved Date! 02/24/2020
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IN WITNESS WHEREOF, tfie Department and Recipient have executed this
Disbursement Agreement as. of the date set forth above.

Recipient:

Chelsea Investment Corporation
a California corporation

By: é/zm 2%[[777% Date: Q/ ;23/%20

Cheri Hoffman(-Plesident

City of Coachella
a Catifornia Municipality

By: : Date:
William B. Pattison, City Manager

SunLine Transit Agency
a California Joint Powers Authority

By: Date:
Lauren Skiver, CEO/Genéral Manager

Department of Housing & Community Development

By: Date:
Eric Dauterive, Loan Closmg Manager

Affordable Housing and Sustainable Communities (AHSC) Program
Round IV - Grant

NOFA11/01/118
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IN WITNESS WHEREOF, the Department and Recipient have executed this
Disbursement Agreement as of the date set forth above.

Recipient:

Chelsea Investment Corporation
a California corporation

By: Date!
Cheri Hoffman, President

City of Coachella
a California Municipality

By: ‘lgé%ate: /o/?/a.a

* William B. Pattison, City Méanager

SunLine Transit Agency
a California Joint Powers Authority

By: Date:
Latiren Skiver, CEQ/General Manager

Department of Housing & Community Development

By: _ Date:
Eric Dauterive, Loan Closing Manager

Affordable Housing and Sustainable Communities (AHSC) Program
Round IV - Grant

NOFA 11/01/18

Approved Date: 02/24/2020
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IN WITNESS WHEREOF, the Department and Recipient have executed this:
Disbursement Agreement as of the date set forth above.

Recipient:

Chelsea Investment Corporation
a California corporation

By: Date:
Cheri Hoffman, President

City of Coachella

a California Municipality

By: Date:

William B. Pattison, City Manager

SunLine Transit Agency
a California Joint Powers Authority

By:
ALauren

Date: ?/ 4 E?/ =

wef, CEO/General Manager

Departrnent of Housing & Community Development

5 TR

Eric Dauterive, Loan Glosing Manager

Affordable Housing and Sustainable Communities (AHSC) Program
Round IV - Grant

NOFA 11/01118
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Exhilbit “A” to Disbursement Adreement

Ledgal Deséription

STl

Installation of ever 2 miles of context sensitive-Class il bikeway throughout
downtown Coachella. '

i. 89-Street hetween Bagdad-Avenue anid Pendleton Way

Il Daté St} between 6" Street angd. 7 Street

iil. 7 Streef between Dite Avenue and Vine Avenue

iv. Paim Avenue between 4 Sireet:and 7™ Strest

v. Orchard Street between 9 Street and 1%:Street

vi, Vine' Avenue between 7% Street and 4% Strest .
vii;.I 5t Streset starting an Orchard Stréét and running southwest for 1.06.
miles o .
viil. 4 Street between Cesar Chavez Street.and Grapefruit Boulevard
ix. Pendleton Way between o Street and 7% Street

Construction of over 3, 660 lihéar feef-of safe and aceessible sidéwalks:
i, ? ‘Street starting on Cesar Chavez Street and rupning northaast for .4
miles.

ii. Tripoli Avenue between 6% Street and Bagdad Avenue.

iit. Pendleton Way between 71" Sireet and 9 Street

iv. Ving Avenue between 8 Street-and 0 Sfreet

v. g% Street between Vine Avenue and-Orchard Streef

vi. Orchard Street between 9 Street and Shigidy Lane

vil. 151.Gtreet hatween Palm Avenue and Orchaird Street

TRA

That portion of lot 10 of Coachelld land and water company's subdivision
ori file iri book 4 of maps, page 53, thereof, records of Riverside County,
California, in Section §, township 6 soith, range 8 east, 8an Berhardiro
‘base and Meridian. containing 1.42 acres, more-of less with APN; 778~

080013

Affordable Housing and'Sustainable Cormiuritiss: (AHSC) Prograin
Round IV - Granit

NOFA 11/01/18
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Exhibit “B” to Disbursement Agreament

Scope. df_ Work

The Scope of Work for this Agreementfor Sustainable Transportation Infrastructure
(“STI Work”) shall.consist of the. following:

“§Ti includes Installation of over 2 miles of context sensitive Class I bikeway- and
construction of over 3,000 linear feet of safe and accessible sidewalks at various streets
i downiown Coachells. The new infrastructure will conrigit: AHD and: adjacent transit
center with retatl, education library, and park space ifi downtown Coachelia. To reduce
Greenhouse Gas emissionhs by reducing auto vehitle miles. traveled (VM Ts), the project
includes purchase of four buses for the-use by Sunline Transit Agency fo prdvide
exparided. route sefiices: ofi the 1171 Line and. the purchase .of 40 vans for the use by
CalVans to prowda vanpogl setvices throughout: Rwerslde Courty.

The Scope.of Work for this Agreement for Transportation-Related Amenities (“TRA
Work”) shail consist of the following:

TRA.includes the. constructiori of & bus: hisb to meet passengsf fieeds and to improve
transpur!atmn service in the- Goachella Val!ey SunLinhe will constructa round—about
Transit Hub, with pubtlt: bathradms-and cogling areas at Cesar Chavez Streetand 6th
Streel. A Bus Transit Stetion/Siop, five Sheltered Bicycle: Racks/Benches {for fransit
rders and to facilitate trangportation mode si-uﬁ), ‘and Urban Greening including. 12 trees
to provide. stiadirig/cooling and carbon sequestration.

‘The Scope. of Work for this Agreement for Program' {PGH) Cosfs: (“PGM Work”};
shall consist of the Tollowing:

Programs inlyde the "Go. Human" program, this campaign is focussd on respecting:
_pedesttians.and hikers onour roags. In partnership with Southiern Caffforia Association
of Goveramients (SGAG) the appi:cantwﬂl purchase advertising Space on 40 gas pump
toppers, 20 convenience storés, and 200 radio ads at ten-bus shelters in the project grea
over a 3-year implemerntation petiod.

Affordable Homsing and. SUStamable Comimunitiés (AHSC) Progiam
Round V:~Grant

NOFA /01718

Approved Date; 02/24/2020
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Exhibit “C™ to Disbursement Agreement

Sources and Uses of Funds
- Acfivity Budgef

Affordable Houslrg-and Sustainable Compuhites (AHSC) Piogrém
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SUSTAINABLE TRANSPORTATION INFRASTRUCTURE (STI) BUDGET
COSTS ALL FUNDING SOURCES

State-HCD

COST TOTAL
CAPS AMOUNT | AHSC Program-
$T1 Grant

Sources Total Comments

PRELIMINARY ENGINEERING

PS&E (Plan Specification and Estimates)
Total Preliminary Engineering
SITE PREPARATION
Clearing and Grubbing

(Crading
ErosionMeed Control

Total Site Preparation Costs
CONSTRUCTION: COMPLETE STREETS
{MPROVEMENTS

Aggregafe Base

Sidewalk, Curb, and Gutter $211,260 $211,280
Striping/Barracades (Bicycle Facilites) $100,000 $100,000!

Signage $2,500 $2,500

Crossing and Traffic Signals $30,000/ $30,000 $30,000
Other. Adjust Manholes $10,000) $10,000 $10,000
Total Complete Streets Construction 5

= 1 NAYS ] 1,
aams Hrinbiai oty

Total Transit Costs

TOTAL ST #2

PROJECT COSTS

ITOTAL STi#3 PROJECT COSTS
SUSTAINABLE TRANSPORTATION INFRASTRUCTURE (STI) BUDGET TOTALS

TOTALS FOR ALL STis

Affordable Housing and Sustainable Communities (AHSC) Program
Round IV - Grant

NOFA 11/01/18
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Transportation Related Amenities (TRA) BUDGET

COSTS FUNDING SOURCES
State-HCD

cost | TOTAL
CAPS | AMOUNT |AHSC Program.|>°urces Totl
TRA Grant

PRELIMINARY ENGINEERING
PS&E (Plan Specification and ETRAmates) $90,000 $00,000 $50,000
Other: Project Management $00,000 $90,000 $80,000

Total Preliminary Engineering

RIGHT OF WAY COSTS
Site or right of way acquisition for the Capital

Improvement Project $500,000 $500,000 $500,000
Total Right of Way costs (not related to

sC
parking)
CONSTRUCTION: TRANSIT AND STATION AREAS
Bus/Transit Shelters $30,000 $30,000 $30,000
Other: Pedestrian Facilities $935,000 $935,000 $935,000
Total Transit Costs $865,000 000 $965,000

AND D GR = =

Street Trees $50,000 $50,000 $50,000
Other: Bike Facilities $8,600{$8,600 $8,600

Total Lan ing Costs $58,

Applicant. Permitting and Offsite
Total impact Fees

ACTIVITY DELIVERY COSTS
Other. Employee Reporting
Total Activity Delivery Costs $19,200

TOTAL TRA#| PROJECT COSTS $1,813,500] _ $1,813,500]  $1,813,500

TRANSPORTATION-RELATED AMENITIES (TRA) BUDGET TOTALS
COSTS FUNDING SOURCES
State-HCD

cosT TOTAL
CAPS | AMOUNT |AHSC Program-
TRA Grant

|TOTAJ=S FOR ALL TRAs ' | s1,s13,soo| $1,s13.suo| mng

Affordable Housing and Sustainable Communities (AHSC) Program
Round IV - Grant

NOFA 11/01/18
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Program (PGM) Budget
— R T OTeoTTG
__SOLRCES.
State-HCD
TOTAL Sources
coSsT AHSC Total
Program-
PGM Grant
PRI adas ™ Sl o ) !‘I_ 0 i 4 J g . Tn g :’;_,:Ar“" | ‘:5.,':‘ .‘-
A 9
Direct Costs
Gas pump toppers $12,000 $12,000 12,000
Convenience Store Sheets $4,000 $4,000 ,000
Badio Ads__ $14,000 $14,000 314,000
Total Staff Costs $30,000 $30,000 $30,000

OTHER COSTS

Total Program Costs

TOTAL PROGRAMS BUDGET
(Programs 1-3)

STAFF COSTS

OTHER COSTS
TOTAL COSTS
Total Program Costs $30,000 $30,000 $30,000

Affordable Housing and Sustainable Communities (AHSC) Program
Round 1V - Grant

NOFA 11/01/18
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Exhibit C - 1 Sources and Uses of Funds (Affordable Housing Development)

AFFORDABLE HOUSING DEVELOPMENT (AHD-R) BUDGET [Rental Housing] - FUNDING SOURCES (AHD-R LOAN]
COSTS
AHDR
] [
StmaiCD | Type Type Type Tipe I Tie Twe | Tge Type e |
| |
Teos| P88 | ot |  atSC Coatrintad | oyd
cp| | componest| Pogam “‘m”' e “‘ht"u':mm e ‘::' KO-l iy ‘g'm'ff
B oo HC T TP Do | D Fon | ol LR g
of Lar oot v Ve §50 ! § 1150
{Legai & Closig Conis s g I
[Suboal 158 [ ® i W | 0 # ¥ sl §1507
e [ 1 [ T ] | | | o _m
fegghiion [ [
Rebetin 0 554 15
otal Relocalion
e | $354 81 GE]
fard cosn} 322% ¥ X | | 22551
EEL T T T ] 100000 WG Wi sAs]
ui [ [
QT 1008873 §i008,
§100 R
[t s ortngery [ D
aw Consiucion 1.4, 3, [T
5 i 5
Architectoml Costs
Lo 5741 41
A Land: = | I l | ! | | [ = ﬂ“
otal Sarvey Engiastiiag
Cost Contingency [ [I 1049,
] (5] e ] a (0
] §1 i) § §
(Corstaciion Loan st $4275, sumxg 91275
{Crigiafion Fee i3 n% 27621
Lender repecion Fees W 3 Va0
[{aes Dug Carstrcten S [ [
nsurance Dy Caretcion $227 38 s b ol
ard Recenfing Fees 0 0m] oo $3000|
Byl & Tesing a a
[ 14 i $140)
(e Sof Loan emst | EE | &7
Total Consiruction Expeases §2851 3] %] [ 9] 3 %] %) s ssanrs o sozeu] saskiand
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Exhibit “D” 16 Disbursement Agreement

Disbursement S¢hedule

‘ST Sidewa!ksf ) TRA.Bus Program ‘
Bikelanes  5TiBuses STIVans | Statinn/EBub Ga Human TOTAEL
_ , o
302020 S 2,800,000 $ 70,000 12,870,000
LI :
A0 2020 . § 70,000 . 70000
_ ' $
1Q 2021 & ABS0D $ 70000 | ' 136,500
_ :
20,2071 5 210000 % 800,000 | 2,020,000
. ’ 5 '
302021 $. 216,000 L . } & Bods60 . 1,018,500
402091 5. 240,000 1 5 10,000 | 220,000
160 2022 _ _ . 13 -
202622 . 1 48 -
| aa2022 _ _ s )
N : i
#2022 1 $ 10,000 | 10,600
| 1a2023 . $
202023 _ $ 3,160,000 _ 1,160,000
_ ' o ' 3
4Q,2023 L . - $ 10,000 [ 20000
102024 __ _ ) _ 5
20 2024 § -
30 2024~ _ ] . R -
£0,2024. | | $ -
" ;
TOTAL. & 596,500 $ 2,800,000 $_.'L160;Qno $ 3,813,500 5 30050 | 6,500,000

Affordablé Housing.ahd Sustainable Communities (AHSC}: Program
Round [V - Grant '
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Exhibit “E” to Dishursement Agreement
Insurance Reguirements for Capital Projects,

These insurance requirements govern insurance coverage-on the Capital Projécts
itnproved using grant funding from. the Depariment’s. Affordabile Housing and
“Sustainable Communities Program, The Department reserves the right fo revise
and vary thess reqmrements based on, among other itemns, the avaliahlllty of
coverage, current insurance industry sfandards and concerns specific to the
‘insured property.

Recipients of Depariment grants are responsible for carrying, and reguiring their
Contractor(g) to carry; the niinimum requlréd insurafice coverage according to this
Disbursement Agreemant. Insurance. coverage mee{mg the following reguirements
will be deemed by the Department fo. be in compliaiice with this Disbureement
Agreement,

Prior to commeéncement of the Work Recipients will sibmif a certifi cate’ of
insurarice (or othsr svidenca) that acknowledges the Department's secutity
‘interést and evidences appropridte coverage in force for proparfy and liability:
exposurés-as follows:

1.  GENERAL REQUIREMENTS:

a. Copy of its’ commercial genera] liability palicy and its excess. policy or binder
until such-fime -as a policy is available, including the declarafions page,
appixcab]e endofsemments, riders, and ofher madifications in.effect at the firhe
of contract execution. Standard 1SO.form No. CG 8001 or'similarexclusions
are dllowed if not inconsistent with Section2, "lndemnification eand
insurance.” Allowance of additional exclusions is ai'__‘trie discration of the!
Department.

b. Cettificate of insurance showing all other required. coverages. Certificates of

' insurance, as evidence of required insurance.for- the aufo fiability and any
other retjuired policy, shall set forth deductible amounts applicable to sach.
policy and all- exclusions fhiat are added: by endorsement to each policy. The
evidence of insurance shall provide that no.caricellation, lapse, of réduction
of coverage will cocur witheut 10.days prier wiitte notice to the Department

6. A deciaration under the penalty of pefjury by a certified public dccountant
ceriifying the accountant has appheﬁ Generally Accepted Accounting
Principles (GAAP) guidelines confifrming thé Recipient has: sufficient funds
-and resources fo-cover any seifinsured retentions if the self-insured retention.
is- $50,000 or Higher.

Affordable Housihg and Sustaifible Ganirhu’n'rﬂes (AHSG) Program
Round IV - Grant
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d. Workers compensation coverage as requlred by applicable Jaw, or if the
Recipient uses any form of self-insurance for wetkers compensation in
lieu of an insurance pelicy, it shall submit a certificate of consent fo

‘séif:nisure in actordance with the provisions of Section 3700 of the Labot
Code.

2. INDEMNIFICATION AND INSURANCE:

The Recipient's abligations regarding indemnifi cation of the:Departmiéntand the
State of California (“State’), and the appointees, officers, employees, and: agents
of each, and the requitements for inswarice shall canform 16 the provisions in
Section ‘Z(a) "Indersnification, and Section 2(bj; “insurance," o Section 2.

a. INDEMNIFICATION:

1. The Reciplent shaill défénd, indemnify; and save hamless the
_Department and the State, includirig its officers, employees;
and agents (excluding agents who are desjgn professionals)
from anyand all claims, demands, causesofaction, damages,
-costs, expenses, actual aitomeys' fees, losses orligbilities, in
law or in edulty. ‘arising olt of or in cennection with. the
Recipient's performance of thls contract. orRecipient’s and/or
Contractar’s performance of the Work; for! '

2. Bodily injury including, but not fimited. fo, bodily tnju;y,
sickriess: or ‘disease, emotional injury or death to persons,
ingluding, but not limited fo, the public, any employees of
agents of the-Recipierit, Contragtor, the Department, or the
State, orany ethier contractor; and

3.  Damage to propeity of anyone ntluding loss of use- theteof,
caused or alleged to be caused’in whole or in part by any’
negligerit or otherwise legally actioriable act or omission of the
Recipient, Coniractor, or anyorie directly or indirectly
employed by the Recipient, Contractor, or anyone for whose.
aets the Recipient or Contractor may-be liable.

4.  Excepf as otherwise provided by lgw, these requirements
apply regardless of the “exisience or degree of fault of the
Depariment or the State. The Recipient is not obligated to
indemnify the Depariment or the State for claims arising from
conduct defineated in Civil Code Section 2782.and to claims
arfsifig -from any defective or substandard condition bf The
highway that'existed at or before the stait of work, uriess this
cendition has been chariged by the work or the scope of the
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wark requires the Remplsnt to maintain existing highway
facilities ‘and the claim arises from the Recipient's failure 16
maintain: The. Recipient's defense and indemnlty obligation
shall extend to claims arising after the work is completed and
accepled if the Claims are directly rejated to alleged acts or
omissions by the Recipient that deeurred dunng"the course of
the- work:! Department or State inspectien is not a waiver of
fulf compliance with these requirements,

‘The Recipient's obligation fo defend and indemnify shall not

be excused because of the Recipient's iability fo evaluate.
Ixablrty or because -the Reciptent evaluafes ilabihty and
determine’ that the Reclptenﬂs not lHable: The Reclplent shali
and. lndemruty by the. Departmentorthe State, unless this ’uma'
has been extendéd by the Departiment. If the Recipient falls

fo accept of reject a tender of defense and indemnity within

30 days, in addifion fo any other remedy. authorized by law,

the Department riay withhld stch funds the Departmerit or
the State reasonably considers necessary for its defense and
inderntijty unti{ tisposition has besn magde of the claim or until.
the Recipient dccepts or fejects the tender of defense,

whichever occurs-first,

With respect to third-party-claims: against-the Recipient, the
Recipient waives all rights of any typé to express or implied
indémmnity against’ the Depariment, the State, and the officers,
empfoyees er agenfs of gach (excluding agants who are

'des19n professionals).

Nething in the Contract is intended to establish a standard of
care owed to ‘any member ‘of the: public or to extend to the
piblic the status of a thitd-party beneficiary forany of these

indemhification specifications.

b.  INSURANCE

1.

Nothing in the contract is intended fo establish:a standard of

care owed to any membet of the public or'to extend to the

pubhc the status of a third-party beneficiary for any of these
insurance specifications,

6.  CASUALTY-INSURANCE

Affordable Housifigand Sustainable Communrnities (AHSC) Program
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1. The Recipient shall, and will cause: Contractor fo, procure and
‘mainfain insurance oi all of its operatidns with eomipanies
acceptable:ta the Department and the State as follows:

A.

The Recipient shall, and will cause- Contractor fo, keep

all insurance in full force ahd effect from the: baglnmng

of the work through .contract acseptance,

Al insggrance shall be with an. insurance company with
a rating from A.M. Best Financial Strength Rating of A-
or befter and a Financial Size Category of Vil or bettér.

The. Recipient shall, and will cause GContractor io,
maintgin completed gperations coverage with a cartier
acceptable o the State through the explration of the
pa’tenf deficiency in construction stafute of repose set
forth in Cede of Civil Procedure Section 337:1.

d. WORKERS COMPENSATION AND EMPLOYERS’ LIABILITY

INSURANCE

1. In accordarice with Labor Code Section 1880, the Recipient
shall, and will cause Contractor to, secure the payment of
worker's compensation in accoidahce wsth Labor Code
Section 3700

2: In.accordance. with. Labor Code -Section 1881, the Recipient
shall submit- ¢ the Department the foiiowmg cetfification
before petforming the work:

A

| am awére of the. ‘provisions of Section 3700 of the
Labor Code which require every employer to be
instfed against liability for workers! compensation of fo
Undertake selfinsurance in dccordante with the
provisions: of that code, and. | will comply. with such
provisions before commencing the performance ofthe:
work of this contract.

3. Contract execution constifutes ceriification submittal.

4,  The Recipient shall, and will dause Cantractor to, prowcfe
Employer's Liability Insurance in amounts not less than:

A

$1,000,000 for each accident fer bodily injury by
accldent

Affordable Holising and Sustainable Cémmunities (AHSC) Program
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B. $1,000,000 policy limit for badily injury by dlSease
C. $1,000,000 for each employea for bodily injury by
disease

If ‘there is am exposure of injury fo ihe. Recipients or
Contractor's employeeas underthe U.S. Longsharemen's and
Harbor Workers' Compensation.Act, the. Jones Act, or under
laws, regulations, or statuies appilcab[e fo mafitime

‘employees, coverage shall be included for such’ injuries or

claims.

¢ GENERAL LIABILITY INSURANCE

1.

The Regcipient.shall carry General Liabiiify and Umbrella or
Excess Liability insurance: covering all operations by of on
behalf of the Recipient providing instrance for bodjly injury
liability and propérty damage liability for {hie following limits

and includlng toverage fon

Premises, operations, afid mobile equipfrient
Producis:and completed operations

operations) _
Explosion, collapse, and uhderground hazards
Personal injury
F.  Contractual liability

A
B.
C. Briydd forn property ‘déimage. (including completed
b
E

The: Recipient and the Contractor shall not require certified

Small Businesg subcontragtors to carry Liability Insurarce
that. execeéds the limits i Seetion2((1), "Liability
Limits/Additional Insureds," of these specrﬁcatzons The
maximtird required Liability ihsufantce limits in Section 2(f)(1);

-"Liablﬁty Limifs/Additional Insureds;® of these specifications
shall apply to cerified Small. Business subconiractors for work

perfarmed on the project, regardiéss of ier. The provisions of
Segtlion 2(f)(1) “Liabilitiy. Limits/Additional Insureds,” shall be
included in all subcontracts for all tiers.

£, LIABILITY LiMlTSIADDITIONAL. INSUREDS

1

The limits of liability shall be at jeast the amounts shown in the
following fakile:
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Construction | ForEach | Aggregatefor | General | Umbrella or
Gontract. | Occurrence Products/ Aggregate? |  Excess.
Amount4 1 Completed . Hiability*

) “Operation _ _
| =$1,000,000 | $1,000,000 $2,000,000 | $2,000,000 | $5.600,000

#$1,000,000 ' o '

'<$15,000,000 | $1,000,000.1 $3.000,000 | $2:000;000 | $10,000,000
=$t5000000 ( | )

<525.000,008 | $2,000,000 | $2,000,000 | $4,000,000 | $15,000,000
>$25,000, 000 | $2,000,000 | -$2,000,000. | $4,000,000 | $25,000,000

1. Combined single imif for bedlly injury and property damage.

2. This limit shall apply separately io the Recipient's work ‘under this

‘coniract.

3. The umbrella or excess policy ‘shall coritain a clause stating that jt
takies efiect (draps down) in. thie event the primary limifs-are impaired of

exhausted..

4. "Construct:on Gontract Amount” is the total amount of the coristruction

contract all or-a portion of which is funded with AHSG funds.

2. The Department and the State, including the officers,
directors, -agénts {(excluding agents Wwho are desigh’
profes$|onals) -and employees. of each, shall be naméd as
addifional insureds under the General Ltabmty and Umbrella
Liability’ Policies. with respect o liability. .arising ‘ot of or
connected with work or-operatiohs performed by oron. behalf
of the Recipient and the Confractor under this contract,
Coverage for such additional insureds. does not éxtend to
liabiltty: ' '

A,

C.

Arising from any defective or substandard condition of
the foagway which existed at or before the fithe the
Retipient started work, uriless such condition has been
changed by, the work or the.scope of the work requires
the Recipient fo maintain existing roadway faciiities
and the claim arises from the Recipient's’ failure to
‘maihtairm;

For elaims oceurring after the work Is completed and
accepted  unléss these clairs are dlrectly related fo
alleged acts or omissions of the Recipient or the
Contractor thaf occurred during the course of the work;
of:

To the extent prohibited by
Section 11580:04

Insiiranee Tode
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3, Addi’uonai insured coverdge shall be provided by a policy
provision or by an endorsement: prowding coverage at least
as broad as Additional Insuréd (Form B) endorserent Torm
CE2040, as published by the |nsurance Services Office
(IS0), oF bthir form desianated by thie Deparimeni.

RECIPIENT'S INSURANCE POLICY IS PRIMARY

The policy shall stipulate that:the insurance afforded the additional
insureds applies as primary Insurance. Any other insurance or
self-insurance. maintained by: the Départinent or the State is excess
ohiy ahd shall not be called upon to contribute with fhis insurance.

AUTOMQB!LE LIABILITY INSURANCE

The Recipient shall cz camry, and shall cause Contractor to carry,
autormobilé liability insurance, including coverage for all owned,
hired, and non-owned automobiles. The primary limits of hablllty
shaft be not less than $1,000,000 combined single limit each accident
for podily injury and property damege. The umbiella or excéss
liability coverage requnred under Section’2 (f)('l) also applies to

-automobile liability.

.
j..

POLICY FORMS, ENDORSEMENTS, AND CERTIFICATES

The Recipient an Gontractor shall each’ provide its General Liability
Inswrance under ‘Commercial General Lisbility policy form
No. CG0001 as published by the Insurance Serviees Office (1SO) or
under a policy form at least as broad-as policyform Nc: CGO0a1.

DEDUCTIBLES

The State may expressly aliow deductible clauses, which it does not
congsider excassive, overly broad, or hamful fo the interasts of the
Department or the State. Regardless of the  allowance of exclusions
or deductions by the State, the Recipient is responsuble for any

deductible amount and shall warrant that the-coverage prowded 10

‘the Department or the State is in -accordange with Section 2(b),

“Insurance.”
ENFORCEMENT

T. The Department may asstire the Recipient's and Contractor's:
compliance with its insurance obligations. Ten days before
‘an’insurance pollcy lapses or is canceled. dunng the -confract
period, the Recipient shall submiit to the Departmetit evidence
of rengwal or replacemerit of the policy..
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If-the: Recnpient or Confractor fails: o maintain any required.
insyrance coverage, the Depatiment may maintain this
coverage and withhold or charga the expense to the Recipient:
‘or terminate the Recipient's control of the work.

The Recipient is not relieved of its diities and responsibilities
to indemnify,. defend, and held harfriless the Stats, the:
Department, and the ofﬁcers agents,, and emiployees of gach
by the Department's acceptance of insurance policies and
certificates; and Recipient's indemnification, defense, and
hold harmless cobligations-set. forth in this: Agreement shall not
be limited by the fimits of gny insurance contemplated herein,

Minimum ifisurance. coverage ameunts do. nof refieve the

Recipient for liability. in excess of such coverage, ner do they
preclude the -State or the Department from iakmg other.
actions available 1 it, including the withholdingr of funds under
this confract.
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Exhibit “F” to Disbursement Agreemignt

Special Conditions

Payee record ihformation is. required for payment(s) to bé- made: Al payee(s) reseiving
grart flinds shall be listed bafow:

Paves Maine: Activity: Award Amount:
City of Cogehelia -Bustainable Transportation  $1,856,800
' _ infrastructtire -

SunLine Transit Agency Sustainable Trapsgortation.  $2,800,000

, o  Infrastructure _
Suntine Transit Agency Transportation Related -$1,813,500

Amenities _
Gity of Coachielia Programs Cost $30,000
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