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625 The City Drive South, Suite 190, Orange, CA 92868 P  714-620-2350  F  714-703-1610 

 

 

July 3, 2023 

VIA E-MAIL AND HAND DELIVERY 

Maritza Martinez 

Office of the Public Works Director 

City of Coachella 

53462 Enterprise Way 

Coachella, California, 92236 

mmartinez@coachella.org 

 

 
RE: URBAN HABITAT’S PROTEST OF SUPERB ENGINEERING AND KORMEX 

CONSTRUCTION  

Project: Las Lunas & Calle Bouganvilia Retention Basin Landscape Improvements City 

of Coachella Project No. LL-01 & LL-05 

  

Dear Ms. Martinez, 

We represent Urban Habitat with regard to its bid on the City of Coachella (the “City”) Las Lunas & 

Calle Bouganvilia Retention Basin Landscape Improvements City of Coachella Project No. LL-01 & 

LL-05. This letter serves as Urban Habitat’s formal protest against the first lowest bidder, Superb 

Engineering, and the second lowest bidder, Kormex Construction’s, bids. This bid protest is in 

compliance with the City’s Protest Instructions set forth in the Article 27. Superb and Kormex’s bids 

on the Project are non-responsive and not responsible thus must be rejected, as addressed in detail 

below. Urban Habitat requests that the City reject Superb and Kormex’s Bids and award the Project 

to Urban Habitat as the lowest responsive and responsible bidder.  

 

I. URBAN HABITAT’S BID PROTEST IS TIMELY AND IN COMPLIANCE WITH 

ARTICLE 27. 

Urban Habitat timely submits this bid protest two business days after receiving copies of Superb and 

Kormex’s bids in compliance with Article 27. Article 27 provides in part: 

Bidders may file a “protest” of a Bid with the City. In order for a 
Bidder’s protest to be considered valid, the protest must: Any bid protest 
must be in writing and received by City at the Office of the Public 
Works Director located at 53462 Enterprise Way, Coachella, California, 
92236, before 5:00 P.M., no later than two working days following the 
bid opening (the "Bid Protest Deadline") 

Here, the bids were opened on Tuesday, June 27th. That same day, Urban Habitat requested copies of 

Superb and Kormex’s bids to review in anticipation of protesting. To Urban Habitat’s request, the City 
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responded, “Give us some time to get it scanned and we will get it to you by next Monday after our 

July 1 event.” Urban Habitat promptly responded: 

Thank you, Vincent.  
We just ask the city to allow us reasonable time to review what you 
send us before any deadline that may approach for us to respond.  
Send whenever you can. (Emphasis added.) 
 

Thereafter, copies of Superb and Kormex’s bids were provided on Thursday June 29th. A true and 

correct copy of the email exchange between Urban Habitat and the City is attached hereto as Exhibit 

A. Two business days following receipt of Superb and Kormex’s bids is today, Monday July 3, 2023. 

Therefore, Urban Habitat’s bid protest is timely. 

II. SUPERB AND KORMEX’S ARE NON-RESPONSIVE. 

Superb and Kormex’s bids are nonresponsive because (1) Superb fraudulently listed projects 

performed prior to its incorporation, (2) Superb fraudulently listed projects that were performed by its 

president’s former employers, and (3) Kormex’s bid is non-responsive as it fails to complete Section 

F(1) of its Bid. 

A basic rule of competitive bidding is that bids must conform to specifications, and that if a bid does 

not so conform, it may not be accepted. A truly nonresponsive bid may be summarily denied by a 

public entity even if the bid is otherwise monetarily the best for the entity.  Great West Contractors, 

Inc. v. Irvine Unified School Dist. (2010) 187 Cal.App.4th 1425, 1428. A bid is responsive if it 

promises to do what the bidding instructions demand. Taylor Bus Service, Inc. v. San Diego Bd. of 

Education (1987) 195 Cal.App.3d 1331, 1341. Usually, whether a bid is responsive can be determined 

from the face of the bid without outside investigation or information. Id. at 1342. The test for 

responsiveness focuses on the four corners of the bid documents and does not consider information or 

details outside of the bid and bid documents. Great West Contractors, Inc., supra, 187 Cal.App.4th 

1425, 1428. When evaluating a bid, a public entity must follow the requirements of the Public Contract 

Code and any additional requirements it mandates in the bid documents. Poza v. Department of 

Transp.  (1983) 145 Cal.App.3d 269 (emphasis added). A public entity may only waive minor or 

inconsequential irregularities in a bid, and bids that differ materially from the bid specifications must 

be rejected. Ghilotti Construction Co. v. Richmond (1996) 45 Cal. App. 4th. 897, 904. 

Typically, the material terms of a bid, which are not waivable, are those that affect price, quantity, 

quality, or delivery, along with those terms that the bid package clearly identifies as mandatory. Konica 

Business Machines v. Regents of the University of California (1988) 206 Cal.App.3d 449, 454-455. A 

bid also fails to comply materially with the bid package if it gives the bidder an unfair competitive 

advantage over other bidders. Ghilotti Construction Co., supra, 45 Cal. App. 4th. at 904. Unfair 

advantages include those errors and omissions which would allow a contractor to withdraw its bid. 

Valley Crest Landscape, Inc. v. City Council (1996) 41 Cal.App.4th 1432, 1442. Finally, deviations 

that could be a vehicle for favoritism, influence potential bidders to refrain from bidding, or affect the 

ability of the party receiving the bids to make bid comparisons are material deviations that may not be 
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waived. Konica Business Machines, supra, 206 Cal.App.3d at 455. This remains true even if there is 

no actual evidence of favoritism or other improprieties. Id. 

III. SUPERB’S BID SHOULD BE REJECTED AS NON-RESPONSIVE. 

Superb’s bid should be rejected as non-responsive because it failed to properly complete Section C, 

List of Completed Projects-Last Three Years. A true and correct copy of Superb’s Bid is attached as 

Exhibit B. Superb, in attempt to mislead the City, listed projects that were completed prior to the date 

Superb was opened. Additionally, the projects that were listed were completed by other contractors, 

namely, Urban Habitat and Conserve Landcare. Superb’s bid must be rejected for these reasons. 

A. Superb’s Bid Should be Rejected Because it Fraudulently Listed Projects That Were 

Completed Prior to its Incorporation. 

Superb’s Bid must be rejected because the Projects it listed on Section C were completed prior to 

Superb’s opening. Section C of the Bid Form expressly provides, “Please include only those projects 

which are similar enough to demonstrate Bidder’s ability to perform the required Work.” This section 

is used to confirm that the bidder who is bidding the project has the requisite skill and knowledge to 

complete this project for the City. However, Superb has failed to list a single project it completed, 

instead, it attempts to take credit for projects there were completed by other contractors before Superb 

was even organized as a company! 

Under the Section Bidder Information and Experience Form, page 30 of Superb’s Bid, it states that 

the business was organized on May 25, 2023. Nevertheless, on Section C, List of Completed Projects-

Last Three Years, page 34, Superb lists three projects, all completed prior to 2023. The first project, 

North La Quinta Landscape Renovation Improvements was completed in December 2022, six months 

before Superb was organized. The second project, City of Temecula K-8 STEAM Academy was 

completed in April 2021, two years before Superb was organized. Finally, the third project Superb 

listed, was City of Yorba Linda Medians and Transitions which was completed in August 2021, almost 

two years before Superb was organized. It is clear that Superb did not perform any of these projects 

and thus cannot demonstrate the required experience and skill to complete this project for the City. 

B. Superb’s Bid Should be Rejected Because it Deceitfully Listed Projects That Were 

Performed by the President, Estela Candelario’s, Former Employers. 

Superb’s bid should also be rejected because it intentionally attempted to deceive the City by 

representing that it completed projects that were in fact completed by the president of Superb, Estela 

Candelario’s former employers, Urban Habitat and Conserve Landcare. The first project, North La 

Quinta Landscape Renovation Improvements, DIR Project #427531, was actually a project that was 

awarded to and performed by Urban Habitat, the protester here. Ms. Candelario is a former employee 

of Urban Habitat. Nevertheless, Ms. Candelario lists this project to try to defraud the City into thinking 

her brand new company, Superb, performed the project. It did not. A true and correct copy of the 

Project Details for DIR Project #427531 from the DIR website is attached as Exhibit C. 
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The second project City of Temecula K-8 STEAM Academy, DIR Project #329357 was awarded to 

and performed by several contractors but not by Superb. A true and correct copy of the Project Details 

for DIR Project #329357 from the DIR website is attached as Exhibit D. 

 

The third project Superb listed, City of Yorba Linda Medians and Transitions, DIR Project # 244396, 

was awarded to Conserve Landcare back in 2018, not Superb. A true and correct copy of the Project 

Details for DIR Project #244396 from the DIR website is attached as Exhibit E. 

 

Based on this information, specifically, that Superb has attempted to deceive the City by 

misrepresenting the projects it has completed, Superb’s bid should be rejected. 

 

IV. KORMEX’S BID SHOULD BE REJECTED AS NON-RESPONSIVE. 

Kormex’s bid should also be deemed non-responsive by the City because it failed to complete the Bid 

Form. A true and correct copy of Kormex’s Bid is attached hereto as Exhibit F. Specifically, on page 

19 of Kormex’s Bid Form, under Section F(1) it states: 

F. The undersigned is hereby representing that it is and will be properly licensed both at the time that 

it submits a Bid as well as at the time the Contract is awarded, if the Contract is awarded to the 

undersigned. 

1. Individual Contractor. Undersigned certifies that it is now licensed in accordance with the 

provisions of the Contractor's License Law of the State of California. 

License number: N/A 

Expiration date: N/A 

License classification: N/A 

Kormex fails to fill out this section with license information. By failing to complete this information, 

Kormex does not certify to the City that “it is now licensed in accordance with the provisions of the 

Contractor's License Law of the State of California” and that it will be “properly licensed both at the 

time that it submits a Bid as well as at the time the Contract is awarded.” Kormex’s failure to complete 

the Bid Form renders its bid non-responsive. Additionally, because this is a material certification 

required by the Bid Documents, Kormex’s failure to fill out this section provides it with an unfair 

advantage because it would be allowed to withdraw its bid claiming an inadvertent clerical mistake, 

and thus, releasing its bid bond without consequence. This material advantage is why the City cannot 

waive this defect and why the City should reject Kormex’s non-responsive bid. 

V. CONCLUSION 

Superb and Kormex’s bids failed to comply with the requirements of the bid documents. The failures 

of Superb and Kormex to comply with the bid requirement, as identified in detail above, constitute 

material deviations from the Invitation for Bid. These failures provide Superb and Kormex with an 
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unfair competitive advantage. Furthermore, Superb has attempted to defraud the City by listing 

projects that it was never awarded or completed. As a result of Superb and Kormex’s bids being non-

responsive, Urban Habitat requests the City reject Superb and Kormex’s bids and award the Project to 

Urban Habitat as the lowest responsive and responsible bidder.  

 

Urban Habitat is appreciative of the time the City has spent on this matter and hopes for a quick 

resolution.  

 

Sincerely, 

 

 

 

LAUREN B. STEC 

Attorney at Law for the Firm 

Enclosures 

 

cc: 

 

Via email only 

Estela Candelario dba Superb Engineering 

President 

estela@superb-engineering.com 

 

Via email  

Monick Lopez 

President 

Kormex Construction, Inc. 

Fax: 909-218-5701 

monick@kormexconstruction.com 

dan@kormexconstruction.com 

 

 



EXHIBIT A 



1

Lauren B. Stec

To: Charles K. Stec
Subject: RE: RFP - Bid Opening (Las Lunas & Calle Bouganvilia Retention Basin Landscape 

Improvements LL-01 & LL-05

 

From: Brett Brennan <brett@myurbanhabitat.com> 
Date: Tuesday, June 27, 2023 at 4:24 PM 
To: Vincent Orfano <vorfano@coachella.org>, Tony Ponce <tonyp@myurbanhabitat.com> 
Cc: Theresa Brennan <theresa@myurbanhabitat.com>, Josie Lechuga <josie@myurbanhabitat.com> 
Subject: Re: RFP - Bid Opening (Las Lunas & Calle Bouganvilia Retention Basin Landscape Improvements LL-01 
& LL-05 

Thank you, Vincent.  
 
We just ask the city to allow us reasonable time to review what you send us before any deadline that may approach for 
us to respond.  
 
Send whenever you can.  
 
Thanks Again.  
 
Brett Brennan 
CEO  
 

   
PO Box 1177 · La Quinta, CA 92247 
Office 760·345·1101 · Cell 661·877·8171 · Fax 855·469·4224 
  
  

From: Vincent Orfano <vorfano@coachella.org> 
Sent: Tuesday, June 27, 2023 4:19 PM 
To: Tony Ponce <tonyp@myurbanhabitat.com> 
Cc: Theresa Brennan <theresa@myurbanhabitat.com>; Josie Lechuga <josie@myurbanhabitat.com>; Brett Brennan 
<brett@myurbanhabitat.com> 
Subject: RE: RFP - Bid Opening (Las Lunas & Calle Bouganvilia Retention Basin Landscape Improvements LL-01 & LL-05  
  
Hi Tony,  
Give us some time to get it scanned and we will get it to you by next Monday after our July 1 event.  
  
  
Thank you, 
Vince  
  
Vincent Orfano 



2

Management Analyst 
City of Coachella 
53-462 Enterprise Way 
Coachella, California 92236 
vorfano@coachella.org  
Main: 760.501.8100 
Office: 760.501.8127 

 
  
  
  

From: Tony Ponce <tonyp@myurbanhabitat.com>  
Sent: June 27 23 4:18 PM 
To: Vincent Orfano <vorfano@coachella.org> 
Cc: Theresa Brennan <theresa@myurbanhabitat.com>; Josie Lechuga <josie@myurbanhabitat.com>; Brett Brennan 
<brett@myurbanhabitat.com> 
Subject: RFP - Bid Opening (Las Lunas & Calle Bouganvilia Retention Basin Landscape Improvements LL-01 & LL-05 
  
Good Afternoon Vincent, we just spoke a few minutes ago. 
  
This email is regarding our request to view the bid documents for the 2 lowest bidders on Las Lunas & Calle 
Bougainvillea. (Superb Engineering & Kormex Construction Inc). 
  
Your help with this is greatly appreciated. 
  
Thanks. 
  
  
Tony Ponce 
Estimating and Sales Manager 

 
  
Physical Address: 47250 Washington St., Ste. B, La Quinta, CA 92253 
Mailing Address: PO Box 1177 · La Quinta, CA 92247 
Office 760·345·1101 · Cell 760·972-2192· Fax 855·469·4224 
California License 963744 
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EXHIBIT C



CA.gov | Contact Us | DLSE                                                                        

Division of Apprenticeship Standard / Division of Labor Standards Enforcement  

Back to Top  | Conditions of Use  | Accessibility  | Contact Us  | Data Collections and Use
Copyright © 2010 State of California

Home Labor Law Cal/OSHA - Safety & Health Workers' Comp Self Insurance Apprenticeship Director's Office Boards

Home  Search PWC-100  Search Results

 SEARCH RESULTS - 1 record found

Click the DIR Project ID to see more information about the project.

ID
Awarding Body/
Development Proponent Project Name Site Address Dates Classification County

Project Number:
2016-03F2
&2016-03F3
DIR Project
ID: 427531

The City of La Quinta La Quinta Landscape
Renovation Improvement -
Desert Pride, Marbella,
and Sierra Del Rey

Amount:
$1,595,208.71

South side of Miles Ave,
east and west side of
Adams and the corner of
Ashley Way and Desert
Stream

Advertised:
06/15/2022
Award:
07/19/2022
Est. Start:
08/08/2022
Est. Comp:
01/31/2023

CEMENT MASONS
LABORERS
OPERATING ENG

RIVERSIDE

Contractor Sub Contractor
PWCR/CSLB/Lic Name PWCR/CSLB/Lic Name
1000003890 URBAN HABITAT

New Search

http://www.ca.gov/
http://www.dir.ca.gov/contactus.html
http://www.dir.ca.gov/dlse/
http://www.dir.ca.gov/od_pub/conditions.html
http://www.dir.ca.gov/od_pub/accessibility.html
http://www.dir.ca.gov/Public-Works/PublicWorks.html
http://www.dir.ca.gov/od_pub/privacy.html
http://www.dir.ca.gov/
http://www.dir.ca.gov/DLSE/dlse.html
http://www.dir.ca.gov/dosh/dosh1.html
http://www.dir.ca.gov/dwc/dwc_home_page.htm
http://www.dir.ca.gov/osip/sip.html
http://www.dir.ca.gov/das/das.html
http://www.dir.ca.gov/directors_office.html
http://www.dir.ca.gov/BoardsAndCommissions.html
https://www.dir.ca.gov/pwc100ext/LoginPage.aspx
https://www.dir.ca.gov/pwc100ext/ExternalLookup.aspx?Type=New
https://www.dir.ca.gov/pwc100ext/ShowProjectInfo.aspx?ProjectID=427531


EXHIBIT D



CA.gov | Contact Us | DLSE                                                                        

Division of Apprenticeship Standard / Division of Labor Standards Enforcement  

Back to Top  | Conditions of Use  | Accessibility  | Contact Us  | Data Collections and Use
Copyright © 2010 State of California

Home Labor Law Cal/OSHA - Safety & Health Workers' Comp Self Insurance Apprenticeship Director's Office Boards

Home  Search PWC-100  Search Results

 SEARCH RESULTS - 1 record found

Click the DIR Project ID to see more information about the project.

ID
Awarding Body/
Development Proponent Project Name Site Address Dates Classification County

Project Number:
2019-20-13082
DIR Project
ID: 329357

Temecula Valley Unified
School District

K-8 STEAM ACADEMY -
Phase 1 Inc 2

Amount:
$24,440,000.00

35780 Abelia Street
Winchester, CA 92596

Advertised:
03/23/2020
Award:
05/05/2020
Est. Start:
05/18/2020
Est. Comp:
10/30/2021

CEMENT MASONS
LABORERS

RIVERSIDE

Contractor Sub Contractor
PWCR/CSLB/Lic Name PWCR/CSLB/Lic Name
1000000953 BOGH ENGINEERING INC
1000006947 DAVID M. BERTINO MANUFACTURING, INC.
1000008296 B.F. STEEL, INC.
1000005533 CUYAMACA CONST., INC.
1000007015 ARCHIBALD SHEET METAL, INC.
1000002082 MCKERNAN INC.
1000001222 CASTON, INC.
1000005041 REED FAMILY ENTERPRISES INC.
1000002449 CONTINENTAL FLOORING, INC
1000411497 FAS PAINTING & WALLCOVERING INC
1000377799 SOUTHCOAST ACOUSTICAL INTERIORS, INC,.
1000001538 EMPYREAN PLUMBING, INC.
1000001207 ALL STAR AIR SYSTEMS, INC.
1000001571 CHAMPION ELECTRIC INC
1000000801 JPI DEVELOPMENT GROUP, INC
1000456875 PREMIER CULINARY SOLUTIONS, INC.
1000007443 LEIGHTON CONSULTING, INC
1000001928 DIGITAL NETWORKS GROUP, INC.
1000000466 BAKER ELECTRIC & RENEWABLES LLC
1000004292 AVIDEX INDUSTRIES, LLC

New Search

http://www.ca.gov/
http://www.dir.ca.gov/contactus.html
http://www.dir.ca.gov/dlse/
http://www.dir.ca.gov/od_pub/conditions.html
http://www.dir.ca.gov/od_pub/accessibility.html
http://www.dir.ca.gov/Public-Works/PublicWorks.html
http://www.dir.ca.gov/od_pub/privacy.html
http://www.dir.ca.gov/
http://www.dir.ca.gov/DLSE/dlse.html
http://www.dir.ca.gov/dosh/dosh1.html
http://www.dir.ca.gov/dwc/dwc_home_page.htm
http://www.dir.ca.gov/osip/sip.html
http://www.dir.ca.gov/das/das.html
http://www.dir.ca.gov/directors_office.html
http://www.dir.ca.gov/BoardsAndCommissions.html
https://www.dir.ca.gov/pwc100ext/LoginPage.aspx
https://www.dir.ca.gov/pwc100ext/ExternalLookup.aspx?Type=New
https://www.dir.ca.gov/pwc100ext/ShowProjectInfo.aspx?ProjectID=329357


EXHIBIT E



CA.gov | Contact Us | DLSE                                                                        

Division of Apprenticeship Standard / Division of Labor Standards Enforcement  

Back to Top  | Conditions of Use  | Accessibility  | Contact Us  | Data Collections and Use
Copyright © 2010 State of California

Home Labor Law Cal/OSHA - Safety & Health Workers' Comp Self Insurance Apprenticeship Director's Office Boards

Home  Search PWC-100  Search Results

 SEARCH RESULTS - 1 record found

Click the DIR Project ID to see more information about the project.

ID
Awarding Body/
Development Proponent Project Name Site Address Dates Classification County

Project Number:
PW-LMAD-MRP-
PH-03
DIR Project
ID: 244396

City of Yorba Linda MEDIAN LANDSCAPE
RENOVATION PHASE 3

Amount:
$750,370.50

VARIOUS MEDIANS
THROUGHOUT THE CITY
OF YORBA LINDA

Advertised:
04/19/2018
Award:
06/05/2018
Est. Start:
07/09/2018
Est. Comp:
02/15/2019

LABORERS ORANGE

Contractor Sub Contractor
PWCR/CSLB/Lic Name PWCR/CSLB/Lic Name
1000009166 CONSERVE LANDCARE

New Search

http://www.ca.gov/
http://www.dir.ca.gov/contactus.html
http://www.dir.ca.gov/dlse/
http://www.dir.ca.gov/od_pub/conditions.html
http://www.dir.ca.gov/od_pub/accessibility.html
http://www.dir.ca.gov/Public-Works/PublicWorks.html
http://www.dir.ca.gov/od_pub/privacy.html
http://www.dir.ca.gov/
http://www.dir.ca.gov/DLSE/dlse.html
http://www.dir.ca.gov/dosh/dosh1.html
http://www.dir.ca.gov/dwc/dwc_home_page.htm
http://www.dir.ca.gov/osip/sip.html
http://www.dir.ca.gov/das/das.html
http://www.dir.ca.gov/directors_office.html
http://www.dir.ca.gov/BoardsAndCommissions.html
https://www.dir.ca.gov/pwc100ext/LoginPage.aspx
https://www.dir.ca.gov/pwc100ext/ExternalLookup.aspx?Type=New
https://www.dir.ca.gov/pwc100ext/ShowProjectInfo.aspx?ProjectID=244396
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