
CITY OF CLEARLAKE 
www.clearlake.ca.us 

AGENDA 

REGULAR MEETING OF THE 
CLEARLAKE PLANNING COMMISSION 

CLEARLAKE CITY HALL COUNCIL CHAMBERS 
14050 OLYMPIC DRIVE 
CLEARLAKE, CA 95422 

TUESDAY March 9, 2021 6:00 P.M. 

On March 12, 2020, Governor Newsom issued Executive Order N-25-20, which allows Planning 
Commissioners to attend Planning Commission meetings telephonically. Please be advised that some, or 
all, of the Clearlake Planning Commissioners may attend this meeting telephonically. 

Furthermore, on March 17, 2020, Governor Newsom issued Executive Order N-29-20, which waives the 
mandate of public, in-person accessibility to public meetings provided there are other means for the public 
to participate. Effective immediately and continuing only during the period in which state or local public 
health officials have imposed or recommended social distancing measures, the Clearlake Planning 
Commission meetings will be viewable only via livestreaming. 

Balancing the health risks associated with COVID-19, while appreciating the public’s right to conduct the 
people’s business in a transparent and open manner, the City wants you to know that you can submit your 
comments and questions in writing for Planning Commission consideration by sending them to the 
Assistant Planner at sgutierrez@clearlake.ca.us. To give the Planning Commission adequate time to 
review, please submit your written comments prior to 6:00 p.m. on Tuesday, March 9th. 

This meeting, and any future meetings while under a declared emergency, will not be viewable in person. 
You may view the meeting live on YouTube at the City of Clearlake’s YouTube Channel 
(https://www.youtube.com/channel/UCTyifT_nKS-3woxEu1ilBXA) or Lake County PEG TV Live Stream 
YouTube Channel, and you may participate through Zoom https://clearlakeca.zoom.us/j/95699275174  

CALL TO ORDER 

ROLL CALL 
Chair Kathryn Davis 
Vice Chair Robert Coker 
Commissioner Lisa Wilson 
Commissioner Erin McCarrick 
Commissioner Fawn Williams 

PLEDGE OF ALLEGIANCE 

MEETING PROCEDURES 

During the March 9th, 2021 Planning Commission meeting, public comment will be 
accepted via email. If you would like to comment remotely, please follow the protocols 

Attachment C

http://www.clearlake.ca.us/
mailto:mswanson@clearlake.ca.us
http://www.youtube.com/channel/UCTyifT_nKS-3woxEu1ilBXA)
https://clearlakeca.zoom.us/j/95699275174
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below: 

• Send comments via email to the Assistant Planner at sgutierrez@clearlake.ca.us
prior to the commencement of the Planning Commission meeting.

• Identify the subject you wish to comment on in your email’s subject line.
• Each Public Comment emailed to the Assistant Planner will be read aloud by the

Chair or a member of staff for up to three minutes or will be displayed on a screen.
• Public Comment emails received after the beginning of the meeting will not be

included in the record.
• Any live comments will be accepted throughout the meeting via Zoom. Staff

requests that commenters please utilize Zoom’s “hand raise” feature to signify
when they would like to speak.

ADOPTION OF THE AGENDA 

PUBLIC HEARING: 

1. Conditional Use Permit Applications UP 06-20 Cannabis Cultivation, 07-20
Manufacturing, 08-20 Distribution, 09-20 Nursery, and 10-20 Retail delivery

Recommendation: Adopt PC Resolution 2021-04 approving the above Use Permit
Applications, reaccommodating the existing commercial cannabis operation and
allowing cultivation, manufacturing, distribution, nursery, and retail delivery to span
both parcels of Olympic Plaza, and finding the project exempt from environmental

Notice to the Public 
The Planning Commission, when considering the matter scheduled for hearing, will take 
the following actions: 

1. Open the Public Hearing
2. Presentations by Staff
3. Presentation by Applicant or Appellant (if applicable)
4. Accept Public Testimony
5. Applicant or Appellant Rebuttal Period (if applicable)
6. Close the Public Hearing
7. Commissioner Comments and Questions
8. Commissioner Action

Once the hearing is closed, no further public comment will be taken. 
If you wish to challenge in court any of the matters on this agenda for which a public 
hearing is to be conducted, you may be limited to raising only those issues, which you, or 
someone else, raised orally at the public hearing or in written correspondence received 
by the city at or before the public hearing. 

Public hearings listed for continuance will be continued as noted and posting of this 
agenda serves as notice of continuance. Any matter not noted for continuance will be 
posted separately. 

mailto:mswanson@clearlake.ca.us
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review (Section 15301. Existing Facilities – Class 1). 

2. Development Agreement DA 2021-01 for commercial cannabis within an existing
building. Subject use permit is contingent upon City Council approval of the
development agreement.

Recommendation: Approve PC Resolution 2021-05 recommending approval of the
Development Agreement to the City Council.

CITY MANAGER AND COMMISSIONER REPORTS 

FUTURE AGENDA ITEMS 

ADJOURNMENT 

AMERICANS WITH DISABILITY ACT (ADA) REQUESTS 
If you need disability-related modification or accommodation, including auxiliary aids or 
services, to participate in this meeting, please contact Melissa Swanson, City Clerk, at the 
Clearlake City Hall, 14050 Olympic Drive, Clearlake, California 95422, phone (707) 994-8201, 
ext. 106, or via email at mswanson@clearlake.ca.us at least 72 hours prior to the meeting, 
to allow time to provide for special accommodations. 

AGENDA REPORTS 
Staff reports for each agenda item are available for review at www.clearlake.ca.us. 

Any writings or documents pertaining to an open session item provided to a majority of the 
Planning Commission less than 72 hours prior to the meeting, shall be made available for 
public inspection on the City’s website at www.clearlake.ca.us. 

POSTED: March 5, 2021 

Melissa Swanson, City Clerk 

mailto:mswanson@clearlake.ca.us
http://www.clearlake.ca.us/
http://www.clearlake.ca.us/
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STAFF REPORT 
CLEARLAKE PLANNING COMMISSION 

For the Meeting of March 9, 2021 
Agenda Item No. 1 

To:  City of Clearlake Planning Commission 
From:  Mark Roberts, Senior Planner & Susanna Gutierrez 
Application File: Conditional Use Permit UP 06-20, 07-20, 08-20, 09-20 & 10-20 

Development Agreement 2021-01 
Subject: 1. Use permit for Commercial Cannabis operation in existing buildings;

cultivation, manufacturing, distribution, nursery, and retail delivery.
2. Development Agreement for commercial cannabis within an existing
building. Subject use permit is contingent upon City Council approval of
the development agreement

Data Summary 
Location: 14935 & 14915 Olympic Drive, units A, B-2, O, G, H, I, K, M & N 
Assessor’s Parcel: 039-550-450-000; 039-550-460-000
Applicant:  Chandra Martinez 
Zoning: Designation: GC, General Commercial 
General Plan:               Commercial 

I. Recommendations:

1. Adopt PC Resolution 2021-04* approving the above Use Permit Applications,
reaccommodating the existing commercial cannabis operation and allowing cultivation,
manufacturing, distribution, nursery, and retail delivery to span both parcels of Olympic
Plaza, and finding the project exempt from environmental review (Section 15301 Existing
Facilities – Class 1).

2. Approve PC Resolution 2021-05† recommending approval of the Development
Agreement DA 2021-01 to the City Council.

* Attachment 5
† Attachment 6
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II. Background/Situation:

• The applicant, Chandra Martinez, is looking to expand their current use permit (UP 16-18)
at 14935 Olympic Drive (Olympic Plaza) allowing cannabis cultivation in order to modify
the existing site plan and  to allow manufacturing, distribution, nursery, and retail delivery 
spanning both parcels (039-550-450-000; 039-550-460-000).

• This site has gone through multiple public hearings for cannabis use permit applications
in recent years (Attachment 1 includes an updated overall layout for review). The units
involved in this application previously approved for cannabis operations include:

o Units A and B2
Applicant:  Steven Malone
UP 16-18* Cultivation

o Unit K
Applicant: Brian Galperin (Bliss X)
UP 17-18 Manufacturing

Other currently active permits in the plaza (not included in this application): 

o Unit B1
Applicant:  Gold Country Growers (Bob “Roy” Harris)
UP 10-18   Distribution

o Units C/D and E/F
Applicant:  Justin Jones
UP 13-18   Cultivation; UP 14-18 Distribution

• The parcels (039-550-450-000; 039-550-460-000) are mostly flat, long and rectangular
extending about 435 feet from Olympic Drive, each with commercial/industrial corridors
with a central parking lot to form what is recognized as “Olympic Plaza.” Owned by
Howard Levin, it is located approximately 1.42 miles west of Highway 53 appears
compatible with the existing commercial/industrial development surrounding the area.
Entry is gained by turning south into the shared parking area (recently restriped) from
Olympic Drive.  The entire complex consists of four (4) buildings - mostly corrugated metal
with concrete slabs - and 14 distinct units, totaling 40,130 square feet.

• Each of the buildings has external access points. The general public will not be allowed
onsite or access to any of the facilities (retail being delivery only).  The nearest school and
park are 1,000-plus feet away from the site.

• The applicant’s proposal involves nine (9) of the units, totaling 25,966 square feet. Minor
interior and exterior modifications to the units are included and will go through standard
building permit review process upon Use Permit approval.  No new doors or windows will
be closed or created, except where required by the City.

* Later transferred to current applicant Martinez
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III. Project Description:

• The City recently adopted regulations addressing commercial cannabis that requires
conditional use permits for the following activities:

1. Use Permit 06-20 Cannabis Cultivation. Cultivation: the planting, growing,
harvesting, drying, or processing of one or more marijuana plants in any location.

2. Use Permit UP 07-20 Manufacturing. Manufacturing involves the production of
tinctures, lotions and edible products, either directly or indirectly or by extraction
methods, at a fixed location, and that packages or repackages Cannabis or Cannabis
Products or labels or relabels its container.

3. Use Permit UP 08-20 Distribution. Distribution includes procuring Cannabis from
permitted Cannabis Cultivation Sites or Cannabis Manufacturers for sale to
permitted Cannabis Dispensaries, and the inspection, quality assurance, batch
testing by a Type 8 licensee, storage, labeling, packaging and other processes prior
to transport to permitted Medical Cannabis Dispensaries.

4. Use Permit UP 09-20 Nursery. Nurseries produce only clones, immature plants,
seeds, and other agricultural products used specifically for the planting, propagation,
and cultivation of medical cannabis.

5. Use Permit 10-20 Retail delivery. The commercial transfer of cannabis or cannabis
products from a licensed or permitted dispensary to a customer. “Delivery” also
includes the use by a licensed or permitted dispensary of any technology platform
owned or accessed via software license that enables the consumer to arrange for or
facilitate the commercial transfer of cannabis by a licensed dispensary or retailer of
cannabis or cannabis products.

IV. General Plan, Land Use and Zoning Compliance Consideration:

The site is designated for Commercial land uses in the General Plan, which appears to be 
consistent with the project. 

V. Environmental Determination: Upon review, staff determined the project is Categorically
Exempt from the California Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing
Facilities – Class 1) as the project will be operating in an existing permitted facility No expansion
of the existing facilities will occur at this time.

“Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or 
minor alteration of existing public or private structures, facilities, mechanical equipment, 
or topographical features, involving negligible or no expansion of existing or former use. 
Existing highways and streets, sidewalks, gutters, bicycle and pedestrian trails, and similar 
facilities (this includes road grading for the purpose of public safety, and other alterations 
such as the addition of bicycle facilities, including but not limited to bicycle parking, 
bicycle-share facilities and bicycle lanes, transit improvements such as bus lanes, 
pedestrian crossings, street trees, and other similar alterations that do not create 
additional automobile lanes).” 
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VI.  Zoning Code Compliance:   
 

• Ordinance No. 249-2021 recently amended section 18-43.050 (A) of Chapter 18 of the 
Municipal Code to re-remove the numerical cap on cannabis businesses located within 
the boundaries of the Commercial Cannabis Combining District Map. 
 

• Use Consistency with the Zoning Code: 
o The project is located in the GC, General Commercial Zoning District and the CB, 

Commercial Cannabis Combining District. Surrounding uses are mostly 
comprised of other commercial operations that exist along both sides of Olympic 
Drive, but does border some residential development located to the south and 
west of the business complex which may be of some concern. However, the only 
residential parcel directly neighboring the site is zoned High Density Residential 
(HDR), whose 191,664 square feet is mostly vacant with the exception of a 2,100 
square foot house and 1,200 square foot garage (demolition permit unfinaled 
but pulled in January of this year).  

o There are no youth facilities, such as schools or parks located nearby. This use 
permit process provides the Commission the opportunity to consider any 
comments raised during the public hearing and consider whether or not the 
proposed cannabis operation is compatible with the neighborhood.   

 
• The applicant’s business plan as submitted and conditions of approval as adopted shall 

fulfill all operating requirements* as specified in section 18-43 of the Zoning Code.  
 

VII.   Other Project Considerations:    
 

• Regulatory Permitting: In accordance with section 5-25.030 (a) of the Municipal Code, 
(Police Regulations), a regulatory permit be first approved by the Planning Commission 
and then issued by the City Manager. This use permit constitutes the regulatory permit 
from the Planning Commission for approval of a cannabis operation.  
 

• Development Agreement: In accordance with Section 5-25.030 (b) of the Municipal Code, 
a development agreement for the commercial cannabis operations is required. A 
development agreement has been prepared which requires separate Planning 
Commission review and recommendation to the City Council and is subject to review and 
recommendation to the City Council. The use permit has been conditioned to not be 
effective until or unless the development agreement has been adopted by the City 
Council. The applicant concurs with all provisions of the development agreement. 
 

VIII. Alternatives: The Planning Commission should open and close the public hearing, consider 
the applicant’s, staff’s and public comments and then either approve the project by 
recommendation/adoption of the attached resolutions or decline and provide alternative 
direction to staff.   
 
 

 
* Attachment 3 
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Attachments: 
1. Site Plan 
2. Operational plan 
3. Operating Requirements  
4. Agency Comments  
5. Resolution No. PC 2021-04 
6. Resolution No. PC 2021-05  
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Attachment 1: Site Plan



Attachment 2: Operational Plan





















































































































































































City of Clearlake – 2020 Zoning Regulations 

Page 258 of 347 

include the name and address of the owner and lessor of the 
prospective cannabis business premises and a copy of the lease or other such 
proof of the legal right to occupy and use the premises and a statement from the 
owner or agent of the owner of the real property where the facility will be located 
demonstrating the landowner has acknowledged and consented 
to permit the cannabis business to operate on the property, and all other 
information required by the Community Development Department 
use permit application checklist. 

B. Cannabis Business Regulatory Permit. No person or entity shall operate
a cannabis business facility within the City of Clearlake without first obtaining
a cannabis business regulatory permit from the City. The regulatory permit shall
be site specific and shall specifically identify the cannabis business activities that
will be allowed at that site. No cannabis business activities will be allowed unless
specifically identified in the regulatory permit. In addition, all persons or entities
who undertake any subcomponent of a cannabis business performed by a
subcontractor or tenant of the holder of a cannabis business use permit within
the cannabis business permitted premises shall first obtain a cannabis
business regulatory permit from the City. (Ord. #229-2019, § 4 (Ex. A))

18-43.060  General Operating Requirements.

The following general operating requirements are applicable to all applications for 

commercial cannabis business use permits subject to the additional requirements set 

forth in subsections 18-43.070 (Cultivation Operating Requirements), 18-

43.080 (Manufacturing Operating Requirements), 18-43.090 (Distribution Operating 

Requirements), and 18-43.100 (Testing Laboratory Operating Requirements), 

respectively. 

A. Compliance with State and Local Law.

1. State Licensing. All cannabis operators shall be required to obtain a
State cannabis license at such time as the State begins issuing such
licenses pursuant to MAUCRSA, and shall comply at all times with any
applicable State licensing requirements, including, but not limited to,
operational standards such as, by way of illustration but not limitation,
background checks, prior felony convictions, restrictions on multiple
licenses and license types, and locational criteria. Failure to apply for,
receive, maintain, and operate in full compliance with a State cannabis
license, when available, shall be grounds for revocation of City approval of
commercial cannabis permits as set forth in this chapter.

2. State Law and Agency Compliance. Compliance with the provisions of
the MAUCRSA, as may be amended, as well as any and all rules and
regulations for commercial cannabis as may now be adopted or hereafter
promulgated by any of the State agencies and departments with oversight
of cannabis activity and licensing including, but not limited to, the Bureau

Attachment 3: Operating Requirements 
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of Cannabis Control, the Department of Food and Agriculture, the 
Department of Public Health, the Department of Pesticide Regulation, the 
State Water Resources Control Board, and the Department of Tax and 
Fee Administration shall be considered conditions of zoning clearance 
or permit approval for any commercial cannabis use in the City. 

3. Inventory and Tracking. Cannabis operators shall comply with any track 
and trace program established by the State agencies and shall operate in 
a manner to prevent diversion of cannabis. 

B. Building and Fire Permits. All applicants must illustrate that their facilities are 
compliant with all applicable local building and fire codes. 

C. Management and on-Site Community Relations Contacts. Each applicant for 
a commercial cannabis business shall provide the Community Development 
Department, Fire Department, and Police Department with full contact 
information for the person or persons having management and/or supervision of 
the cannabis business as well as an on-site community relations contact. 
Subsequently cannabis operators shall provide prompt written notice to the 
Planning Department, Fire Department, and Police Department of any changes 
to such contact information. 

D. Transfer of Ownership or Control. A permittee shall not transfer ownership or 
control of a cannabis business or transfer a use permit or zoning clearance for 
a cannabis business to another person unless and until the transferee obtains an 
amendment to the permit or zoning clearance from the Community Development 
Director stating that the transferee is now the permittee. Such an amendment is 
obtained through the issuance of a zoning clearance that documents the transfer 
and commits the transferee to compliance with each of the conditions of the 
original use permit or zoning clearance. 

E. Security Plan. Every cannabis business shall provide adequate security on the 
premises, including lighting and alarms, to ensure the safety of persons and to 
protect the premises from theft. As part of an application for a cannabis use, 
each applicant shall prepare and submit a security plan, which plans shall remain 
updated and secured on file in the protective custody of the Building Department. 
The information provided for purposes of this section shall be maintained by 
the Building Department as confidential information, and shall not be disclosed 
as public records unless pursuant to subpoena issued by a court of competent 
jurisdiction. Minimum security plan requirements include the following: 

1. Security Cameras. Security surveillance cameras shall be installed to 
provide coverage on a twenty-four (24) hour basis of all areas 
where cannabis is cultivated, weighed, manufactured, packaged, stored 
and dispensed in a manner that provides clear and certain identification of 
individuals. Cameras shall remain in active, operable condition and 
capable of operating under any lighting condition. Security video must use 
standard industry format to support criminal investigations and shall be 
maintained for ninety (90) days. 
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2. Alarm System. A professionally monitored robbery alarm system shall be 
installed and maintained in good working condition. The alarm system 
shall be installed in accordance with Section 5-13 of the City of Clearlake 
Municipal Code and shall include sensors to detect entry and exit from all 
secure areas and windows. Cannabis operators shall keep the name and 
contact information of the alarm system installation company as part of the 
business’s on-site books and records. 

3. Limited Access Areas. A cannabis business shall establish 
limited access areas accessible only to authorized personnel and 
enforcement. 

4. Storage. All cannabis on the permitted premises shall be stored and 
secured in a store room, safe, or vault in a manner that prevents diversion, 
theft, and loss. 

5. Transportation. Each cannabis business shall provide as a part of its 
security plan a description of its procedures for transportation delivery, 
and safely and securely transporting cannabis products and currency in 
accordance with State law. 

6. Locks. All points of ingress and egress to a cannabis business shall 
ensure the use of commercial-grade, nonresidential door locks and 
window locks. 

7. Emergency Access. Security measures shall be designed to ensure 
emergency access in compliance with fire safety standards. 

F. Odor Control. All cannabis businesses in the City shall be required to 
incorporate and maintain adequate odor control measures such that the odors 
of cannabis cannot be readily detected from outside of the structure in which 
the permitted premises is located. The cannabis operator shall be solely 
responsible for taking any and all appropriate measures to meet this standard 
and to install, operate and maintain appropriate odor mitigation measures 
consistent with the manufacturer’s specifications and requirements. 

G. Lighting. Exterior lighting shall be provided for security purposes in a manner 
that shall be sufficient to provide illumination and clear visibility to all outdoor 
areas, including all points of ingress and egress, with minimal spillover on 
adjacent properties. The lighting shall be stationary, directed away from adjacent 
properties and public rights-of-way, and of an intensity compatible with the 
neighborhood, and in compliance with all illumination standards adopted by 
the City on a City-wide basis. 

H. Inspections. The cannabis business shall be open for inspection by any City law 
enforcement officer or City Code Enforcement Officer at any time the cannabis 
business is operating, at any other time upon responding to a call for service 
related to the property where the cannabis business is occurring, or otherwise 
upon reasonable notice. Recordings made by security cameras at any cannabis 
business shall be made immediately available to the Police Chief upon verbal 
request. No search warrant or subpoena shall be needed to view the recorded 
materials. 
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I. Modifications to Premises. A permittee shall not make physical 
change, alteration, or modification of the permitted premises that materially or 
substantially alters the permitted premises from the plans approved by the review 
authority without the prior written approval of the review authority. Material 
changes include, but are not limited to: an increase or decrease in the total 
square footage of the permitted premises, or modifications made for the purpose 
of increasing power usage, or the addition, sealing off, or relocation of a wall, 
common entryway, doorway, or other means of public ingress and/or egress. 

J. Display of Permit. Every commercial cannabis facility shall display at all times 
during business hours the use permit or zoning clearance issued pursuant to the 
provisions of this article for such dispensary in a conspicuous place so that the 
same may be readily seen by all persons entering the facility. 

K. Hours of Operation. Cannabis businesses shall be allowed to operate per the 
requirements of the underlying zone district or the use permit, whichever is the 
more restrictive, and subject to the City’s noise and nuisance ordinances. 

L. Permit Requirements for a Cannabis Microbusiness. A cannabis 
microbusiness shall be subject to approval of a use permit by the Planning 
Commission. 

M. Cannabis processing operations that are an ancillary and integral part of the 
operations of a cannabis manufacturer or cannabis cultivator are not required to 
have an additional cannabis processing permit. 

18-43.070  Cultivation Operating Requirements. 

A. Applicability. In addition to the general operating requirements set forth in 
subsection 18-43.060, this section provides specific requirements for 
all cannabis cultivation in the City. 

B. Permit Requirements. In the CB combining district, all cannabis cultivation 
businesses shall be subject to approval of a use permit by the Planning 
Commission. 

C. All cultivation facilities must be secured from public access with metal security 
fencing and drive and pedestrian gates with electronic key code or 
similar access controls approved by the Chief of Police, as set forth in subsection 
18-03.300. 

 

18-43.080  Manufacturing Operating Requirements. 

A. Applicability. In addition to the general operating requirements set forth in 
subsection 18-43.060, this section provides specific requirements for all cannabis 
manufacturers in the City. 

B. Permit Requirements. In the CB combining district, all cannabis manufacturing 
businesses shall be subject to approval of a use permit by the Planning 
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Commission. 

C. Operating Requirements. 

1. All cannabis manufacturers shall utilize only extraction processes that are 
approved by the Lake County Fire Protection District Chief or designee 
and are generally recognized as safe pursuant to the Federal Food, Drug, 
and Cosmetic Act and/or use solvents exclusively within a closed loop 
system that meets the requirements under the Federal Food, Drug, and 
Cosmetic Act including use of specified solvents, prevention of off-
gassing, and certification by a licensed engineer. 

2. All cannabis manufacturers shall receive and maintain approval from the 
Fire Department for the closed-loop system, other equipment, the 
extraction operation and the facility. 

3. All cannabis manufacturers shall meet required fire, safety, 
and building code requirements in one (1) or more of the California Fire 
Code, National Fire Protection Association standards, the 
International Building Code and the International Fire Code. Cannabis 
manufacturer facilities, all operations conducted therein, and all equipment 
used must be in compliance with all applicable State and local laws, 
including all building, electrical, and fire codes. Cannabis manufacturers 
shall prepare hazardous materials handling and safety plans as required 
by State law and departmental guidelines for review and approval by the 
Fire Chief of the Lake County Fire Protection District or his or her 
designee, or if the proposed location is under the jurisdiction of CalFire, 
review and approval by the appropriate CalFire official in coordination with 
the Fire Chief of the Lake County Fire Protection District. 

4. All cannabis manufacturers shall possess a valid seller’s permit issued by 
the Department of Tax and Fee Administration. 

5. A hazardous materials disclosure/inventory statement shall be provided 
and kept current with the Fire Department. The cannabis 
manufacturer shall further provide the Fire Department with a lock box for 
keys to gates and doors. 

6. All processing and analytical testing devices used by the cannabis 
manufacturer must be UL listed, or otherwise approved for the intended 
use by the City’s Building Official or the Fire Department. Any processing 
devices using only non-pressurized water are exempt from such approval. 

7. A cannabis manufacturer that produces edible cannabis products must 
comply with the provisions of all relevant State and local laws regarding 
the preparation, distribution, and sale of food. 
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18-43.090  Distribution Operating Requirements. 

A. Applicability. In addition to the general operating requirements set forth in 
subsection 18-43.060, this section provides specific requirements for all cannabis 
distributors in the City. 

B. Permit Requirement. A use permit issued by the Planning Commission shall be 
required to operate a cannabis distribution facility, and may only be issued 
for cannabis distribution uses located in the CB combining zone districts. 

C. Manifests. Cannabis distributors shall maintain records of transactions and 
shipping manifests at its distribution or transportation site and shall operate in full 
compliance with State law. 

 

18-43.100  Testing Laboratory Operating Requirements. 

 

A. Applicability. In addition to the general operating requirements set forth in 
subsection 18-43.060, this section provides specific requirements for all cannabis 
testing laboratories in the City. 

B. Permit Requirements. A use permit issued by the Planning Commission shall 
be required to operate a cannabis testing laboratory and may only be issued for 
a cannabis testing laboratory located in the CB combining zone districts.  

18-43.110  Violations; Enforcement. 

A. Any person that violates any provision of this article shall be guilty of a separate 
offense for each and every day during any portion of which any 
such person commits, continues, permits, or causes a violation thereof, and shall 
be penalized accordingly. 

B. Any use or condition caused or permitted to exist in violation of any of the 
provisions of this article shall be and is hereby declared a public nuisance and 
may be summarily abated by the City pursuant to the City of Clearlake Municipal 
Code. Such abatement shall not include the eradication of marijuana plants 
without first obtaining an abatement warrant. 

C. The violation of any provision of this article shall be, and is hereby declared to 
be, contrary to the public interest and shall, at the discretion of the City, create a 
cause of action for injunctive relief.  

 

18-43.120  Severability. 

 

The provisions of this article are hereby declared to be severable. If any provision, 

clause, word, sentence, or paragraph of this article or of the regulatory permit issued to 

implement this article, or the application thereof to any person, establishment, or 
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RE: DCR UP Fuego Tribe Commercial Cannabis UP 06-20, 07-20, 08-20, 09-20, 10-20

Lori Baca <Lori.Baca@lakecountyca.gov>
Fri 12/18/2020 11:25 AM
To:  Susanna Amaro-Gutierrez <sgutierrez@clearlake.ca.us>

1 attachments (18 KB)
Typs of Wastes Prohibited.docx;

Susanna,
 
Both parcels, 039-550-450 and 039-550-460, located at 14935 and 14915 Olympic Drive in Clearlake, are within LACOSAN 1-2
service area and have mul�ple ac�vely billed sewer accounts.
 
A Waste Management Plan (both solid and liquid) is required and I do not see anything addressing waste removal in the
packet. This informa�on is needed to determine if a Special Agreement would be required.  I have a�ached our Sewer Use
Ordinance  which covers prohibited types of wastes in our sewer system. The full Sewer Use Ordinance can be found at the link
below:
 
h�ps://library.municode.com/ca/lake_county/codes/code_of_ordinances?nodeId=COOR_APXASEUSORLACOSADI
 
I will also need more informa�on in order to determine the addi�onal sewer capacity and also if addi�onal Capacity Fees will
be warranted. I would like to know the staffing levels and hours of opera�on, what facili�es are exis�ng and what facili�es are
being added (i.e. restrooms, kitchen/breakroom).
 
If you have any ques�ons or need addi�onal informa�on please do not hesitate to contact me!
 
Have a great day!
 
 
Lori A. Baca
Customer Service Coordinator
Lori.Baca@lakecountyca.gov
Office Number (707) 263-0119
Fax (707) 263-3836
 

 
From: Susanna Amaro-Gu�errez [mailto:sgu�errez@clearlake.ca.us]  
Sent: Tuesday, December 8, 2020 6:48 PM 
To: Andrew White <awhite@clearlakepd.org>; swartz@cecusa.net; Dave Deakins <ddeakins@clearlake.ca.us>; Lee Lambert
<llambert@clearlakepd.org>; swartz@cecusa.net; Fahmy A�ar <FahmyA@lcaqmd.net>; Doug Gearhart <dougg@lcaqmd.net>;
Tina Rubin <Tina.Rubin@lakecountyca.gov>; Kelli Hanlon <Kelli.Hanlon@lakecountyca.gov>; Lori Baca
<Lori.Baca@lakecountyca.gov>; a.tyler@elemindiancolony.org; a.garcia@elemindiancolony.org;
speterson@middletownrancheria.com; mshaver@middletownrancheria.com; Cory Smith <CSmith@lakecountyfire.com>; Dino
Beltran <dbeltran@koina�on.com>; kn2@koina�on.com; Doug Gearhart <dougg@lcaqmd.net>; Jackman, Rex A@DOT
<rex.jackman@dot.ca.gov>; Jackman, Rex A@DOT <rex.jackman@dot.ca.gov>; james.shupe@dot.ca.gov;
kyle.stoner@wildlife.ca.gov; jeff@highlandswater.com; rick@highlandswater.com;
cdfa.CalCannabis_Local_Verifica�on@cdfa.ca.gov; MCLS.LocalRela�ons@cdph.ca.gov; kevin.ponce@cdfa.ca.gov;
BCCLocalGov@dca.ca.gov 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Flibrary.municode.com%2Fca%2Flake_county%2Fcodes%2Fcode_of_ordinances%3FnodeId%3DCOOR_APXASEUSORLACOSADI&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7C695d82ef175e483ea28d08d8a38aa6ed%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C0%7C637439163201161558%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=I%2BgkdlervLtYu9bqF7xe6mUA57IjGlFJbfFh3qE97j4%3D&reserved=0
mailto:Lori.Baca@lakecountyca.gov


Cc: Mark Roberts <mroberts@clearlake.ca.us>; Alan Flora <aflora@clearlake.ca.us> 
Subject: [EXTERNAL] DCR UP Fuego Tribe Commercial Cannabis UP 06-20, 07-20, 08-20, 09-20, 10-20
 
 
Good Evening,
 
The City of Clearlake would like to request your review of use permit applica�ons UP 06-20, 07-20, 08-20, 09-20 and
10-20 for a cannabis opera�on located at 14935 & 14915 Olympic Drive in the C4 Heavy Service Commercial - Light
Industrial zone and Commercial Cannabis overlay district. Please refer to the a�achment for further informa�on in
addi�on to the summary below:
 
Chandra Mar�nez, representa�ve of Fuego Tribe, is looking to expand their current use permit (UP 16-18) at 14935
Olympic Drive (Olympic Plaza) allowing cannabis cul�va�on in order to modify the exis�ng site plan and include
manufacturing, distribu�on, nursery, and retail delivery spanning both parcels. The City recently removed the limit
on the amount of cul�va�on, manufacturing, distribu�on, tes�ng laboratory, nursery, processing, and delivery-only
dispensary permits within the exis�ng commercial cannabis combining district, for which both proper�es are zoned.
No new structures have been proposed and the remodel of the exis�ng structures has been included for review. The
City ordinance requires a development agreement and use permit approval, aside from other standard business
license/sellerâ€™s permit requirements. For addi�onal informa�on please see the a�ached applica�on packet or
contact the planning department.  
 
If you have any ques�ons feel free to reach out to me; please submit your comments no later than December 22. 

Best,
 
 

Susanna Amaro-Gu�errez 
Assistant Planner 
City of Clearlake 
14050 Olympic Drive 
Clearlake, CA 95422
(707) 994-8201 ext: 103
 

tel:(707)%20994-8201


City of Clearlake 
14050 Olympic Drive, Clearlake, California 95422 

(707) 994-8201   Fax (707) 995-2653

DEVELOPMENT   COORDINATION   REVIEW 
CITY DEPARTMENTS   STATE AGENCIES 

X Building Inspection  CalTrans 
X Code Enforcement X Fish and Game 
X Fire (Lake County Fire District) Sonoma State University 
X Police State Clearing House 
X Public Works/Engineering Water Resources 

COUNTY AGENCIES   FEDERAL AGENCIES 
X Air Quality Management 
X Environmental Health Fish and Wildlife 

Flood Control U.S. Department of Agriculture 
X Lake County Water Resources OTHER 

Planning X Elem Indian Colony 
Public Works X Middletown Rancheria 

X Special Districts (sewers) X Koi Nation of Northern California 
Lake County Transit  X Water District (Highlands Water Company) 

X PG & E 
X Cannabis Agencies 

Bureau of Cannabis Control 
CalCannabis 
CA Dept. of Public Health  

REQUEST:   Please review the enclosed Development Plan(s) and return comments by 12/28/20 

Application:  UP 06-20 Cannabis Cultivation, 07-20 Manufacturing, 08-20 Distribution, 09-20 Nursery, and 10-20 Retail 
delivery 

DESCRIPTION OF PROJECT:  Chandra Martinez, representative of Fuego Tribe, is looking to expand their current use permit 
(UP 16-18) at 14935 Olympic Drive (Olympic Plaza) allowing cannabis cultivation in order to modify the existing site plan and 
include manufacturing, distribution, nursery, and retail delivery spanning both parcels. The City recently removed the limit on 
the amount of cultivation, manufacturing, distribution, testing laboratory, nursery, processing, and delivery-only dispensary 
permits within the existing commercial cannabis combining district, for which both properties are zoned. No new structures 
have been proposed and the remodel of the existing structures has been included for review. The City ordinance requires a 
development agreement and use permit approval, aside from other standard business license/seller’s permit requirements. 
For additional information please see the attached application packet or contact the planning department.  

LOCATION: 14935 & 14915 Olympic Drive, Clearlake, CA 95422 
ASSESSOR’S #: 039-550-450-000 & 039-550-460-000

APPLICANT: Chandra Martinez 
ADDRESS: PO Box 4643, Clearlake, CA 95422 
PHONE: 707-533-6121
Date Distributed: 12/8/2020 Staff :  Mark Roberts & Susanna Gutierrez, Planning Dept. 

RETURN  DATE  REQUESTED:   December 28, 2020  

Comments and/or conditions recommended if project approved for development: (add additional pages if necessary) 

Date: By: 
(For City of Clearlake use only) 
Response Received: 

swartz
Text Box
Ownership: is Howard Levine, not Fuego Tribe.   Whats the setback in commerical district, as the western PL is very close to existing bldg.  Is there going to be new striping, paving?  Show PLs on site plan.  Complete TI cost estimate for calc of building permit fees.  May require building code upgrades on items like electrical etc.  Does this increase traffic at this location.  Consider location of garbage. 

swartz
Text Box
1/2/21

swartz
Text Box
David Swartz, City Engineer



RE: DCR UP Fuego Tribe Commercial Cannabis UP 06-20, 07-20, 08-20, 09-20, 10-20

BCCLocalGov@DCA <BCCLocalGov@dca.ca.gov>
Mon 12/21/2020 4:12 PM
To:  Susanna Amaro-Gutierrez <sgutierrez@clearlake.ca.us>; cdfa.CalCannabis_Local_Verification@cdfa.ca.gov
<cdfa.CalCannabis_Local_Verification@cdfa.ca.gov>; MCLS.LocalRelations@cdph.ca.gov <MCLS.LocalRelations@cdph.ca.gov>; Ponce,
Kevin@CDFA <Kevin.Ponce@cdfa.ca.gov>

1 attachments (7 MB)
RFR Packet Fuego Tribe.pdf;

Good a�ernoon,  
 
The Bureau of Cannabis Control (BCC) cannot prequalify applica�ons for commercial cannabis ac�vity. When an applica�on is
received it will be reviewed against regula�ons. You can find regulatory informa�on regarding state licensure for commercial
cannabis ac�vi�es regulated by the BCC on our website here.  If you have specific ques�ons about State license requirements
or the State licensing process please let me know.
 
Thank you,
 
 

  Janet Zimmer
  Local Liaison/Equity Manager
  (916) 465-9057
  www.bcc.ca.gov
  https://cannabis.ca.gov

            
 
 
From: Susanna Amaro-Gu�errez <sgu�errez@clearlake.ca.us>  
Sent: Tuesday, December 8, 2020 6:48 PM 
To: Andrew White <awhite@clearlakepd.org>; swartz@cecusa.net; Dave Deakins <ddeakins@clearlake.ca.us>; Lee Lambert
<llambert@clearlakepd.org>; swartz@cecusa.net; Fahmy A�ar <FahmyA@lcaqmd.net>; doug.gearhart@lakecountyca.gov;
Tina Rubin <Tina.Rubin@lakecountyca.gov>; kelli.hanlon@lakecountyca.gov; Lori Baca <Lori.Baca@lakecountyca.gov>;
a.tyler@elemindiancolony.org; a.garcia@elemindiancolony.org; speterson@middletownrancheria.com;
mshaver@middletownrancheria.com; Cory Smith <CSmith@lakecountyfire.com>; Dino Beltran <dbeltran@koina�on.com>;
kn2@koina�on.com; doug.gearhart@lakecountyca.gov; Jackman, Rex A@DOT <rex.jackman@dot.ca.gov>; Jackman, Rex
A@DOT <rex.jackman@dot.ca.gov>; Shupe, James D@DOT <james.shupe@dot.ca.gov>; Stoner, Kyle@Wildlife
<Kyle.Stoner@wildlife.ca.gov>; jeff@highlandswater.com; rick@highlandswater.com;
cdfa.CalCannabis_Local_Verifica�on@cdfa.ca.gov; MCLS.LocalRela�ons@cdph.ca.gov; Ponce, Kevin@CDFA
<Kevin.Ponce@cdfa.ca.gov>; BCCLocalGov@DCA <BCCLocalGov@dca.ca.gov> 
Cc: Mark Roberts <mroberts@clearlake.ca.us>; Alan Flora <aflora@clearlake.ca.us> 
Subject: DCR UP Fuego Tribe Commercial Cannabis UP 06-20, 07-20, 08-20, 09-20, 10-20
 
[EXTERNAL]: sgu�errez@clearlake.ca.us

CAUTION: THIS EMAIL ORIGINATED OUTSIDE THE DEPARTMENT OF CONSUMER AFFAIRS! 
DO NOT: click links or open a�achments unless you know the content is safe.  
NEVER: provide creden�als on websites via a clicked link in an Email.

 
Good Evening,
 
The City of Clearlake would like to request your review of use permit applica�ons UP 06-20, 07-20, 08-20, 09-20 and
10-20 for a cannabis opera�on located at 14935 & 14915 Olympic Drive in the C4 Heavy Service Commercial - Light

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbcc.ca.gov%2Flaw_regs%2F&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7C03213b55cd9545a5558d08d8a60e401d%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C0%7C637441927525046511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=16RaGoJoVn62loRLloxRkOAJaf2L11T7s4c49Ukinn4%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.bcc.ca.gov%2F&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7C03213b55cd9545a5558d08d8a60e401d%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C0%7C637441927525046511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=zEPlwLd6x7WelEOiLYnqMDx6ucjVZ2P0oisastfqJj4%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcannabis.ca.gov%2F&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7C03213b55cd9545a5558d08d8a60e401d%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C0%7C637441927525056467%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=4Sovp7mke2JO1Haebr33LWA4UCmVVZi0kwyUGnTl7uw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FBCCinfo.dca%2F&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7C03213b55cd9545a5558d08d8a60e401d%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C0%7C637441927525056467%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=WrmYmGnwVEcbje0ug9TaEklmNX091DLdREh8lUKJaTU%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FBCCinfo_dca&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7C03213b55cd9545a5558d08d8a60e401d%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C0%7C637441927525056467%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Pg4XtcKys7ItUn8Rrw3QquMkj7YHqahTv2A439DJw1A%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.instagram.com%2Fbureauofcannabiscontrol%2F&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7C03213b55cd9545a5558d08d8a60e401d%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C0%7C637441927525066424%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=aR25IfPv0AAg7alwsu7YHXAWgX908iEJbKEf7N%2Fu5%2BA%3D&reserved=0
mailto:sgutierrez@clearlake.ca.us


Industrial zone and Commercial Cannabis overlay district. Please refer to the a�achment for further informa�on in
addi�on to the summary below:
 
Chandra Mar�nez, representa�ve of Fuego Tribe, is looking to expand their current use permit (UP 16-18) at 14935
Olympic Drive (Olympic Plaza) allowing cannabis cul�va�on in order to modify the exis�ng site plan and include
manufacturing, distribu�on, nursery, and retail delivery spanning both parcels. The City recently removed the limit
on the amount of cul�va�on, manufacturing, distribu�on, tes�ng laboratory, nursery, processing, and delivery-only
dispensary permits within the exis�ng commercial cannabis combining district, for which both proper�es are zoned.
No new structures have been proposed and the remodel of the exis�ng structures has been included for review. The
City ordinance requires a development agreement and use permit approval, aside from other standard business
license/seller’s permit requirements. For addi�onal informa�on please see the a�ached applica�on packet or
contact the planning department.  
 
If you have any ques�ons feel free to reach out to me; please submit your comments no later than December 22. 

Best,
 
 

 
Susanna Amaro-Gu�errez 
Assistant Planner 
City of Clearlake 
14050 Olympic Drive 
Clearlake, CA 95422
(707) 994-8201 ext: 103
 

tel:(707)%20994-8201


RE: DCR UP Fuego Tribe Commercial Cannabis UP 06-20, 07-20, 08-20, 09-20, 10-20

CDFA CalCannabis Local Verification@CDFA <cdfa.CalCannabis_Local_Verification@cdfa.ca.gov>
Wed 12/9/2020 10:19 AM
To:  Susanna Amaro-Gutierrez <sgutierrez@clearlake.ca.us>

Hello Susanna,
 
Thank you for reaching out to CalCannabis.
 
I’m not sure this is meant for the CalCannabis, Local Verifica�on unit for a response, but more so for our science staff to
review.
 
I see you have included one of the CalCannabis science supervisors, Kevin Ponce.
 
I would recommend, also including the CalCannabis Science email box for any future requests so the email can addressed by
the appropriate science staff. Here is the CalCannabis Science email: cdfa.CalCannabis_Scien�sts@cdfa.ca.gov.
 
Sincerely,
 
 

             

AIMEE PASCHANE 

Local Verifica�on Unit

CalCannabis Cul�va�on Licensing Division
cdfa.CalCannabis_Local_Verification@cdfa.ca.gov
(916) 263-0801 | (833) CAL-GROW  
calcannabis.cdfa.ca.gov

 
 
 
 
From: Susanna Amaro-Gu�errez <sgu�errez@clearlake.ca.us>  
Sent: Tuesday, December 8, 2020 6:48 PM 
To: Andrew White <awhite@clearlakepd.org>; swartz@cecusa.net; Dave Deakins <ddeakins@clearlake.ca.us>; Lee Lambert
<llambert@clearlakepd.org>; swartz@cecusa.net; Fahmy A�ar <FahmyA@lcaqmd.net>; doug.gearhart@lakecountyca.gov;
Tina Rubin <Tina.Rubin@lakecountyca.gov>; kelli.hanlon@lakecountyca.gov; Lori Baca <Lori.Baca@lakecountyca.gov>;
a.tyler@elemindiancolony.org; a.garcia@elemindiancolony.org; speterson@middletownrancheria.com;
mshaver@middletownrancheria.com; Cory Smith <CSmith@lakecountyfire.com>; Dino Beltran <dbeltran@koina�on.com>;
kn2@koina�on.com; doug.gearhart@lakecountyca.gov; Jackman, Rex A@DOT <rex.jackman@dot.ca.gov>; Jackman, Rex
A@DOT <rex.jackman@dot.ca.gov>; Shupe, James D@DOT <james.shupe@dot.ca.gov>; Stoner, Kyle@Wildlife
<Kyle.Stoner@wildlife.ca.gov>; jeff@highlandswater.com; rick@highlandswater.com; CDFA CalCannabis Local
Verifica�on@CDFA <cdfa.CalCannabis_Local_Verifica�on@cdfa.ca.gov>; MCLS.LocalRela�ons@cdph.ca.gov; Ponce,
Kevin@CDFA <Kevin.Ponce@cdfa.ca.gov>; BCCLocalGov@DCA <BCCLocalGov@dca.ca.gov> 
Cc: Mark Roberts <mroberts@clearlake.ca.us>; Alan Flora <aflora@clearlake.ca.us> 
Subject: DCR UP Fuego Tribe Commercial Cannabis UP 06-20, 07-20, 08-20, 09-20, 10-20
 

CAUTION : [External Email] - This email originated from outside of our CDFA organization. Do not click links or open attachments unless
you recognize the sender and know the content is expected and is safe.

 
Good Evening,

mailto:cdfa.CalCannabis_Scientists@cdfa.ca.gov
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fcalcannabis.cdfa.ca.gov%2F&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7Cfea78a916fbc4ebb605e08d89c6ec1a8%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C1%7C637431347915225711%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=j2XQuDAyk%2B4u%2BCDdDjVqLOjw5rKeBqqFQJW7rIWk9JU%3D&reserved=0
mailto:cdfa.CalCannabis_Local_Verification@cdfa.ca.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcalcannabis.cdfa.ca.gov%2F&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7Cfea78a916fbc4ebb605e08d89c6ec1a8%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C0%7C637431347915235666%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=objuxXB0Fa8MwAQVSJeq524GPvVWqtoJi1tNtfylxdo%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Finstagram.com%2Fcalcannabis.cdfa%2F&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7Cfea78a916fbc4ebb605e08d89c6ec1a8%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C1%7C637431347915245621%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=tZ2FSFBeekImTDZEUCLQ8f0sROSI9BcT4qRqY8v1Ypo%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FCACultivationLicensing%2F&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7Cfea78a916fbc4ebb605e08d89c6ec1a8%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C1%7C637431347915245621%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=39kYLadDmPdm8MqgON83OpnxmIqR%2F1EuXVTS6grGfo0%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2Fcal_cannabis%2F&data=04%7C01%7Csgutierrez%40clearlake.ca.us%7Cfea78a916fbc4ebb605e08d89c6ec1a8%7C58c3eba3a1874cc59259e0769baf3760%7C1%7C1%7C637431347915255582%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=hsuEMjRh4GRTMx%2B4nTpqXJ7Co3Gs%2FApQq%2FIcqNOVo2A%3D&reserved=0


 
The City of Clearlake would like to request your review of use permit applica�ons UP 06-20, 07-20, 08-20, 09-20 and
10-20 for a cannabis opera�on located at 14935 & 14915 Olympic Drive in the C4 Heavy Service Commercial - Light
Industrial zone and Commercial Cannabis overlay district. Please refer to the a�achment for further informa�on in
addi�on to the summary below:
 
Chandra Mar�nez, representa�ve of Fuego Tribe, is looking to expand their current use permit (UP 16-18) at 14935
Olympic Drive (Olympic Plaza) allowing cannabis cul�va�on in order to modify the exis�ng site plan and include
manufacturing, distribu�on, nursery, and retail delivery spanning both parcels. The City recently removed the limit
on the amount of cul�va�on, manufacturing, distribu�on, tes�ng laboratory, nursery, processing, and delivery-only
dispensary permits within the exis�ng commercial cannabis combining district, for which both proper�es are zoned.
No new structures have been proposed and the remodel of the exis�ng structures has been included for review. The
City ordinance requires a development agreement and use permit approval, aside from other standard business
license/seller’s permit requirements. For addi�onal informa�on please see the a�ached applica�on packet or
contact the planning department.  
 
If you have any ques�ons feel free to reach out to me; please submit your comments no later than December 22. 

Best,
 
 

 
Susanna Amaro-Gu�errez 
Assistant Planner 
City of Clearlake 
14050 Olympic Drive 
Clearlake, CA 95422
(707) 994-8201 ext: 103
 

tel:(707)%20994-8201


1 

RESOLUTION NO. PC   2021-05 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF CLEARLAKE, CALIFORNIA 
RECOMMENDING TO THE CITY COUNCIL THE ADOPTION OF AN ORDINANCE APPROVING THE 
DEVELOPMENT AGREEMENT DA 2021-01  FOR CHANDRA MARTINEZ FOR THE PROPERTY LOCATED 
AT 14935 & 14915 OLYMPIC DRIVE, CLEARLAKE, CALIFORNIA, APNS: 039-550-450-000; 039-550-
460-000

WHEREAS, DEVELOPER owns the real property located at 14935 & 14915 Olympic Drive, 
identified as Assessor’s Parcel Number 039-550-450-000; 039-550-460-000 (“Property”) that is 
the subject of this agreement; and 

WHEREAS, CITY is authorized to enter into binding development agreements with 
persons having legal or equitable interests in real property for the development of such property, 
pursuant to Section 65864, et seq. of the Government Code; and 

WHEREAS, the Property is located within the City’s GC General Commercial Zoning 
District and subject to the land use controls identified and reference in, inter alia, the pertinent 
sections of the City’s Municipal Code; and 

WHEREAS, DEVELOPER intends to operate a cannabis business on the Property including 
Cultivation, Manufacturing, Nursery, Retail Delivery, and Distribution and has received approval 
of related activites.  

WHEREAS pursuant to 5-25.030 of the Municipal Code, a development agreement for the 
commercial cannabis business is required by the Municipal Code; and 

WHEREAS, DEVELOPER has requested CITY to enter into a development agreement and 
proceedings have been taken in accordance with 5-25.030 of the Municipal Code and Section 
68564, et seq. of the Government Code and the rules and regulations of CITY; and 

WHEREAS, the Planning Commission has considered this Development Agreement (DA 
2021-01 at a duly noticed public hearing. 

NOW THEREFORE, THE PLANNING COMMISSION OF THE CITY OF ("PLANNING 
COMMISSION") HEREBY FINDS AND RESOLVES AS FOLLOWS: 

SECTION 1. The property located at 14915 and 14935 Olympic Drive, Clearlake, CA legally 
described by Assessor's Parcel Number 039-550-450-000 and 039-550-460-000 ("Project Site" 
and/or "Property"). 

SECTION 2.   The applicant has requested CITY to enter into a development agreement 
and proceedings have been taken in accordance with Section 68564, et seq. of the Government 
Code and the rules and regulations of CITY. 
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SECTION 3. On or about March 9th, 2021 the Planning Commission of the City of Clearlake 
held a duly noticed public hearing at which interested persons had the opportunity to testify and 
at which the Planning Commission considered the Development Agreement. 

SECTION 4. The development agreement proposed herein is consistent with the General 
Plan of the City of Clearlake in that the Potential Activity consist of  a cannabis micro business 
which is authorized in the zone subject to obtaining conditional use permits from the Planning 
Commission. 

SECTION 5.  Conditional Use Permits (UP 06-20, 07-20, 08-20, 09-20 & 10-20)  approved 
by the Planning Commission in compliance with the Municipal Code on March 9, 2021 for a 
cannabis business permit is not operational until Development Agreement 2021-01 has been 
approved City Council and executed by the City and the Developer. 

SECTION 6. The Planning Commission therefore recommends to the City Council to adopt 
Development Agreement DA 2021-01 attached hereto as Exhibit 1.  

 
SECTION 7. If any section, division, sentence, clause, phrase or portion of this 

resolution is for any reason held to be invalid or unconstitutional by a decision of any 
court of competent jurisdiction, such decision shall not affect the validity of the 
remaining provisions.  
 

The Secretary shall attest to the adoption of this resolution and shall forward a 
copy to the applicant, and any person requesting the same. 
 
PASSED AND ADOPTED on this of 9th day of March, 2021 by the following vote: 
 
AYES:          
NOES:          
ABSENT:   
ABSTAIN:  
                                        _____________________________ 
                                        Chairperson, Planning Commission 
 
ATTEST: 
 
 
 
_________________________________ 
City Clerk, Planning Commission 
 
 
Exhibits:  1- Development Agreement DA 2021-01  
 
 



RESOLUTION NO. PC 2021-04 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF CLEARLAKE CONCURRING 

WITH ISSUING AN EXEMPTION UNDER CEQA SECTION 15301 (CLASS 1 – EXISTING FACILITIES) 
AND APPROVING USE PERMITS UP 06-20, 07-20, 08-20, 09-20 & 10-20 AND COMMERCIAL 

CANNABIS REGULATORY PERMIT CBRP 01-2021  FOR COMMERCIAL CANNABIS CULTIVATION, 
MANUFACTURING, DISTRIBUTION, NURSERY, AND RETAIL DELIVERY FOR THE PROPERTY 

LOCATED AT 14935 & 14915 OLYMPIC DRIVE, UNITS A, B-2, O, G, H, I, K, M & N, CLEARLAKE, 
CALIFORNIA, APNS: 039-550-450-000 AND 039-550-460-000 

WHEREAS, Chandra Martinez applied for approval of Cannabis Business Use Permits 06-
20, 07-20, 08-20, 09-20 & 10-20 for cultivation, manufacturing, distribution, nursery, and retail 
delivery at 14915 and 14935 Olympic Drive, Clearlake, CA, in the GC General Commercial Zoning 
District, APN#s 039-550-450-000 AND 039-550-460-000; and 

WHEREAS, Cannabis Business Use Permit Application UP 06-20, 07-20, 08-20, 09-20 & 10-
20 has been made in accordance with Section 18-43 of the Municipal Code, Zoning Regulations, 
which refers to Commercial Cannabis Uses. 

WHEREAS, Commercial Cannabis Regulatory Permit Application CBRP 01-2020 has been 
made in accordance with Section 5-25.030 (a) of the Municipal Code, Police Regulations, which 
requires that a regulatory permit for commercial cannabis be granted by the Planning 
Commission; and  

WHEREAS, a companion application has been filed for commercial cannabis operations 
by Chandra Martinez at the same location at 14915 and 14935 Olympic Drive, Clearlake, CA, in 
the GC General Commercial Zone, APNs 039-550-450-000 and 039-550-460-000 as follows: 

• Development Agreement DA 2021-01 for a Development Agreement for commercial
cannabis operations in accordance with Section 5-25.030 (a) of the Municipal Code; and

WHEREAS, the General Plan designates the project site as commercial.  As conditioned,
the proposed use would be consistent with the General Plan; and 

WHEREAS, the project is found to comply with the Zoning Code as conditioned by this use 
permit; and 

WHEREAS, In accordance with Section 18-28.040 of the Zoning Code the use as proposed 
will not be detrimental to the health, safety, convenience, or general welfare of persons residing 
or working in the vicinity, or injurious to the property, improvements or potential development 
in the vicinity with respect to aspects including, but not limited to, the following: 

(a) The nature of the proposed site, including its size and shape, and the proposed size,
shape, and arrangement of structures,

(b) The accessibility and traffic patterns for persons and vehicles, the type and volume
of such traffic and the adequacy of proposed off-street parking and loading,
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 (c)      The safeguards afforded to prevent noxious of offensive emissions such as noise, 
glare, dust and odor, 

(d)       Treatment given, as appropriate, to such aspects as landscaping, screening, open 
spaces, parking areas, loading areas, service areas, lighting, and signs. 

 
 and; 
 
 WHEREAS, the project is exempt from environmental review in accordance with Section 
153012 of the State CEQA Guidelines under “Existing Facilities”; and 
  
 WHEREAS, the Planning Commission has considered this project on this date at a duly 
noticed public hearing, the staff report, public testimony, and found that the project is 
compatible with the surrounding area, it will not be detrimental to adjacent property owners or 
the public at large, and approval is in the public interest. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Clearlake 
that the project is hereby approved, subject to the following conditions being satisfied: 
 
Conditions of Approval: 
 
1.         The use permit approval shall not become effective, operative, vested or final until a 

Notice of Categorical Exemption has been filed with the State Clearing House and the Lake 

County Clerk’s Office. 

2.         Construction activities shall be conducted with adequate dust suppression methods, 

including watering during grading and construction activities to limit the generation of dust or 

other methods of approval by the Lake County Air Quality Management District. 

3.      The permit holder shall operate in full compliance with fire safety rules and regulations of 
the Lake County Fire District.  

4.         The Planning Commission may revoke or modify the permit in the future if the 

 Commission finds that the use to which the permit allows is detrimental to health, safety, 

comfort, general welfare of the public; constitutes a public nuisance; if the permit was obtained 

or is being used by fraud; and/or if one or more the conditions upon which a permit was granted 

are in noncompliance or have been violated. Applicant shall be notified of potential violations of 

the use permit prior to action taken by the Planning Commission. 

5.        Cannabis Business Use Permit Application UP Permits 06-20, 07-20, 08-20, 09-20 & 10-20 

have been made in accordance with Section 18-43 of the Municipal Code, Zoning Regulations, 

which refers to the Commercial Cannabis Uses 

6.         The developer/operator shall agree to indemnify, defend, and hold harmless the City or 

its agents, officers and employees from and against any and all claims, actions, demands or 



proceeding (including damage, attorney fees, and court cost awards) against the City or its 

agents, officers, or employees to attach, set aside, void, or annul an approval of the City, advisory 

agency, appeal board, or legislative body concerning the permit or entitlement when such action 

is brought within the applicable statute of limitations.   In providing any defense under this 

Paragraph, the applicant, business operator, property owner, developer shall use counsel 

reasonably acceptable to the City. The City shall promptly notify the applicant, business operator, 

property owner, developer of any claim, action, demands or proceeding and the City shall 

cooperate fully in the defense. If the City fails to promptly notify the developer/operator of any 

claim, action, or proceeding, or if the City fails to cooperate fully in the defense, the 

developer/operator shall not thereafter be responsible to defend, indemnify, or hold the City 

harmless as to that action. The City may require that the developer/operator to post a bond, in 

an amount determined to be sufficient, to satisfy the above indemnification and defense 

obligation. Developer/operator understands and acknowledges that City is under no obligation 

to defend any claim, action, demand or proceeding challenging the City's actions with respect to 

the permit or entitlement. 

7.       The Use Permits UP 06-20, 07-20, 08-20, 09-20 & 10-20 may be transferred to new owner’s 

subject to obtaining a new commercial cannabis regulatory permit, upon the new owner’s 

written agreement to maintain all conditions of approval.  

8. The developer/operator shall be responsible to pay all sales, use, business and other 

applicable taxes, and all license, registration, and other fees and permits required under federal, 

state and local law and pursuant to the Development Agreement DA 2021-01 for the project.   

 9. This developer/operator shall cooperate with the City with respect to any reasonable 

request to audit the business’ books and records for the purpose of verifying compliance with 

the Municipal Code and this Use Permit and related Development Agreement DA 2021-01 

including but not limited to a verification of the amount of taxes required to be paid during any 

period for the project.  

10. This Cannabis Business Use Permits UP 06-20, 07-20, 08-20, 09-20 & 10-20  shall not be 

operational unless or until a Development Agreement is fully executed by the City and the 

Development Agreement remains valid. 

11.        Secure any required permits from the City of Clearlake (Building Department, Planning 

and Public Works), Fire District, Lake County Air Quality Management District, Lake County Water 

Resources Department, Lake County Environmental Health Department and/or all applicable 

Federal, State and local agency permits. 

13.         The applicant shall install a proper ventilation system as approved by the Lake County 

Air Quality Control Management District, in order to prevent off site odors from impacting 

neighboring properties. 

14.    The applicant will only engage in nonvolatile methods of  manufacturing as discussed with 

and approved by the Lake County Fire Protection District. 



15.     A fire alarm system shall be installed on site. The alarm notification appliances will activate 

upon sprinkler flow. Three sets of alarm plans will need to be submitted 

16.  In accordance with Section 18-12.060 and/or other sections of the Municipal Code and in 

accordance with requirements made by the Lake County Fire Protection District (per Ordinance 

No. 2018-801) Lake County Water Resources Department, Lake County Air Quality Management 

District and Lake County Health Department, the following detailed plans shall be submitted for 

review and approval by the Planning, Building, and/or Police Departments and other related 

agencies as applicable prior to operation/occupancy: 

 a. Odor Control Plan 

 b. Security Plan 

 c. Exterior Lighting Plan 

 d. Waste/Recycling and Enclosure Plan 

 e. Fencing Plan for security of all cannabis businesses in the business center. 

 f. Hazardous Materials Mitigation Plan  

 g. Air Quality Management and Odor Control Plan 

 h. Liquid Waste Management Plan 

 i. Property frontage improvements, including new commercial driveway and  

  sidewalk along Olympic Drive. 

 k. Landscape and Irrigation for open area in front of Olympic Plaza fronting Olympic 

  Drive. 

 l. Parking area restriping plan in compliance with the City’s Off-Street Parking  

  Regulations. 

 

 These plans shall be implemented in accordance with the approved plans prior to building 

occupancy or operation. All on-going operation plans shall be maintained in accordance with the 

approved plans for the life of the operation. 

17.      All Electrical in the City will be brought up to current code. 

18.      Fire extinguishers shall be provided and placed in locations which have been approved by 

the Lake County Fire District. 

19.     All exits shall adhere to the 2019 California Fire Code Chapter 10. 

20.       An emergency key Knox Box system shall be installed 

 21.       A final fire safety inspection will be required prior to occupancy. 

22.           A written declaration of the chemical names and quantities of any Hazardous Material 

to be used on site shall be provided to the Lake County Environmental Health Department. 



232.      The owner shall allow a City of Clearlake representative or designee to make inspections 
as deemed necessary in order to assure that the activity being performed under authority of this 
permit is in accordance with the terms and conditions prescribed herein.  The day, time and 
manner of entry onto the property shall be coordinated with the on-site store or property 
manager, and shall be conducted at a time and in a manner that minimizes interference with 
business operations. 

 
243.           Use Permits UP 06-20, 07-20, 08-20, 09-20 & 10-20  shall be subject to revocation or 

modification by the Planning Commission if the Commission finds that there has been a) 

noncompliance with any of the foregoing conditions, or b) the Commission finds that the use for 

which this permit is hereby granted is so exercised as to be substantially detrimental to persons 

or property in the neighborhood of the use. Any such revocation shall be preceded by a public 

hearing noticed and heard pursuant to the City of Clearlake Municipal Code. 

254.       All conditions of Use Permits UP 06-20, 07-20, 08-20, 09-20 & 10-20 are necessary to 

protect the general health, safety and welfare of the public. If any condition of this entitlement 

is held to be invalid by a court, then the whole entitlement shall be invalid. The Planning 

Commission specifically declares that it would not have approved this entitlement unless all of 

the conditions herein are held as valid. 

PASSED AND ADOPTED on this 9th day of March, 2021 by the following vote: 

AYES:  
NOES:   
ABSTAIN:  
ABSENT:  

 
Chairman, Planning Commission 

ATTEST: 

 
City Clerk, Planning Commission 
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DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into this 
__________  day of ____________, 2021 (the “Execution Date”), by and between the CITY OF 
CLEARLAKE, a California municipal corporation (“City”) and Chandra Martinez (“Owner”). City 
and Owner are sometimes referenced together herein as the “Parties.”  In instances when a 
provision hereof applies to each of the Parties individually, either may be referenced as a “Party.”  
The Parties hereby jointly render the following statement as to the background facts and 
circumstances underlying this Agreement.   

 RECITALS 

A. The State of California enacted California Government Code Sections 65864 et seq. 
(“Development Agreement Statutes”) to authorize municipalities to enter into development 
agreements with those having an interest in real property to strengthen the public planning 
process, encourage private participation in comprehensive planning, and reduce the 
economic risk of development in connection with the development of real property within 
their jurisdiction. 
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B. The purpose of the Development Agreement Statutes is to authorize municipalities, in their 
discretion, to establish certain development rights in real property for a period of years 
regardless of intervening changes in land use regulations, to vest certain rights in the 
developer, and to meet certain public purposes of the local government.   

C. Owner currently holds an option to lease an approximately 25,966 S.F. portion of buildings 
located at 14915 and 14935 Olympic Drive, City of Clearlake, County of Lake, State of 
California (the “Site”).

D. Owner intends to operate a cannabis facility and operation.  All such cannabis facilities shall 
operate in accordance with the California State Compassionate Use Act (Health & Safety Code 
§ 11362.5) (“CUA”), the Medical Marijuana Program Act (Health & Safety Code §§ 11362.7 et 
seq.) (“MMPA”), and the 2008 Guidelines for the Security and Non-Diversion of Marijuana 
Grown for Medical Use issued by the California Attorney General (the “AG Guidelines”), and 
Senate Bill 94, the Medicinal and Adult Use of Cannabis Regulation and Safety Act 
(“MAUCRSA”), creating a unified regulatory structure for adult use and medical cannabis, and 
all regulations promulgated by the responsible state agencies to implement MAUCRSA 
(collectively the “California Cannabis Laws”).  Prior to operating a cannabis facility, Owner 
shall be required to obtain use and cannabis business regulatory permits from the City for the 
facility and operations. 

E. Ultimately, Owner intends to obtain  state licenses issued pursuant to MAUCRSA to operate 
cannabis facilities at the Site, once such licenses are being issued.   

F. Owners presently intend to develop and open a cannabis operation on the Site consistent 
with the California Cannabis Laws and Project Approvals (known as the “Project”). 

G. Owner applied to City for a development agreement and will subsequently need to obtain 
special use permits and regulatory permits for the Project. This Agreement, and the special 
use and regulatory permits, when and if issued by the City, shall collectively be referred to as 
“Project Approvals”. 

H. The Project will maintain inventory of cannabis and cannabis products under the California 
Cannabis Laws. 

I. The City adopted Ordinance No’s. 200-2017 and 201-2017 permitting Cannabis Delivery Only 
Dispensaries and Cannabis Businesses (as those terms are defined in the applicable city 
ordinances) in strict compliance with the applicable California Cannabis Laws regulating 
delivery only dispensaries and cannabis cultivation, manufacturing, processing, and 
distribution under certain conditions and provisions.   

J. City and Owner have agreed that, as a condition of allowing the Project, as defined herein, 
and due to the unique circumstances of the proposed Project, Owner shall pay to the City a 
semi-annual fee based on the gross revenue of the operations, and an annual Facility Fee, as 
hereinafter defined, which fees shall abate if and when the City adopts a tax on Cannabis 
Delivery Only Dispensaries and Cannabis Businesses. 
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K. All procedures of the California Environmental Quality Act (“CEQA”), California Public 
Resources Code §21000 et seq., and the CEQA guidelines, title 14 of the California Code of 
Regulations, chapter 3, §15000 et seq. have been satisfied as the project is categorically 
exempt under CEQA guidelines sec. 15301, for modification of existing facilities.  

L. City has given public notice of its intention to adopt this Agreement and has conducted public 
hearings thereon pursuant to California Government Code §65867.  City has found that the 
provisions of this Agreement and its purposes are consistent with the objectives, policies, 
general land uses and programs specified in City’s General Plan, zoning code and municipal 
ordinances. 

M. City, in entering into this Agreement, acknowledges that certain City obligations hereby 
assumed shall survive beyond the terms of the present Council members, that this Agreement 
will serve to bind City and future Councils to the obligations hereby undertaken, and that this 
Agreement shall limit the future exercise of certain governmental and proprietary powers of 
City.  By approving this Agreement, the Council has elected to exercise certain governmental 
powers at the time of entering into this Agreement rather than defer its actions to some 
undetermined future date.  The terms and conditions of this Agreement have undergone 
extensive review by City and the Council and have been found to be fair, just and reasonable.  
City has concluded that the pursuit of the Project will serve the best interests of its citizens 
and that the public health, safety and welfare are best served by entering into this obligation.  
Owner has represented to City that it would not consider or engage in the Project absent City 
approving this Agreement; i.e., assuring Owner that it will enjoy the development rights.    

N. The City agrees that Owner’s land use entitlements for the Project shall vest for the term of 
this Agreement as described below. 

O. After conducting a duly noticed hearing on March 9, 2021, in conjunction with certain 
amendments and additions to the City’s Municipal Code, the Planning Commission of the City 
reviewed, considered and approved the Project and recommended approval of the execution 
of this Agreement to the City Council. The Planning Commission found the Project: consistent 
with the objectives, policies, general land uses and programs specified in the general plan; 
compatible with the uses authorized zoning code; is in conformity with the public necessity, 
public convenience, general welfare and good land use practices; will not be detrimental to 
the health, safety and general welfare of the city; will not adversely affect the orderly 
development of property or the preservation of property values; and will have a positive fiscal 
impact on the City. 

P. After conducting a duly noticed hearing on March 9, 2021, in conjunction with amendments 
and additions to the City’s Municipal Code creating an allowable use, appropriate zoning, and 
comprehensive regulations for the proposed use, and after independent review and 
consideration, the City Council approved the execution of this Agreement.  The City Council 
found the Project: consistent with the objectives, policies, general land uses and programs 
specified in the general plan; compatible with the uses authorized in the zoning code; is in 
conformity with good land use practices; will not be detrimental to the health, safety and 
general welfare of the City; and is in the best interest of the City of Clearlake and its residents. 
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NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, and other good and valuable consideration, the receipt and legal sufficiency of which are 
hereby acknowledged, the Parties do hereby agree as follows:   

AGREEMENT 

1. Binding Effect of Agreement.  The Parties agree that the Recitals above are true 
and correct and intend to be bound by same; the Parties further agree to the incorporation by 
reference herein of said Recitals, together with all definitions provided and exhibits referenced 
therein.  This Agreement pertains to the Site as described in Exhibit A (Legal Description) and 
shown in Exhibit B (Site Map) and incorporates by reference all Development Approvals 
approved by the City for the Site.  Except as otherwise provided in Section 15 of this Agreement, 
the burdens of this Agreement are binding upon, and the benefits of this Agreement inure to, all 
successors-in-interest of the Parties and constitute covenants which run with the Site.  In order 
to provide continued notice thereof, the Parties will record this Agreement with the Lake County 
Recorder.  The word “Owner” as previously defined and used herein shall include successor 
owners, apart from government or quasi-public agencies, of any portion of the Site.  Should the 
size or orientation of any Site component specified above be changed in minor respects, e.g., 
changed by a lot line adjustment, this Agreement shall not thereby be deemed to have been 
affected or invalidated, but the rights and obligations of the Parties and their successors shall 
remain as provided herein.   

2. Relationship of the Parties.  It is hereby specifically understood and acknowledged 
that the Project is a private project and that neither City nor Owners will be deemed to be the 
agent of the other for any purpose whatsoever.  City and Owners hereby renounce the existence 
of any form of joint venture or partnership between or among them and agree that nothing 
contained herein or in any document executed in connection herewith shall be construed as 
making City and Owners joint ventures or partners. 

3. Term.  Except as otherwise specified herein, the term of this Agreement (the 
“Term”) is 3 years from the date the Owner begins commercial operation at the Project Site 
(“Operation Date”).  The Operation Date shall be no later than 12 months following the Execution 
Date.  The Term shall generally be subject to earlier termination or extension as hereinafter 
provided. 

 3.1 Term Extension – Third Party Issues.  Notwithstanding the Parties’ 
expectation that there will be no limit or moratorium upon the Project’s development or the 
issuance of building or other development related permits (a “Development Limitation”) during 
the Term, the Parties understand and agree that various third parties may take action causing a 
de facto Development Limitation.  Consequently, the Term shall be extended for any delay arising 
from or related to any of the potential Development Limitations that follow in the subsections 
below for a time equal to the duration of that delay occurring during the Term.  No Development 
Limitation may arise or result from an action or omission by Owner. 

 
3.1.1 Litigation.  Any third party-initiated 

litigation that arises from or is related to 
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any City action or omission with respect to 
this Agreement or any subsequent City 
approval required in connection with the 
Project’s development, or third party-
initiated litigation having the actual effect 
of delaying the Project’s development. This 
extension period related hereto shall 
include any time during which appeals may 
be filed or are pending. 

3.1.2 Government Agencies.   Any delay 
arising from or related to the act(s) or 
omission(s) any third party governmental 
agency, quasi-public entity or public utility, 
and beyond the reasonable control of 
Owner.  

3.1.3 Force Majeure.  Any delay resulting 
from riot, war, acts of terrorism, an event 
during the Term creating radioactive or 
toxic/hazardous contamination, a 
catastrophic earthquake, flood, fire or other 
physical natural disaster, excluding weather 
conditions regardless of severity, strikes or 
industrial disputes at national level 
effecting development involved personnel 
not employed by Owner, their 
subcontractors or suppliers and effecting an 
essential portion of the Project’s 
development, excluding any industrial 
dispute that is specific to development 
taking place as a part of the Project. 

3.2 Term Extensions.  The Term of this Agreement will be extended for seven 
additional years upon a determination of the City Council, by way of resolution of the City Council 
acted on at a regularly scheduled meeting, that both of the conditions listed in subparts 3.2.1 and 
3.2.2 below have been fully satisfied are the Owner is in full compliance:  

 3.2.1. No Default by Owner.  Owner shall not be in default with respect 
to any provision of this Agreement or any subsequent agreement or understanding between the 
Parties arising from or related to this Agreement, having received notice from City of said default 
per this Agreement, or if Owner did in fact default as to this Agreement, upon notice from City, 
that Owner did cure said default during the period to cure provided herein to City’s satisfaction. 

 3.2.2 Finding of Community Compatibility.  The City Council shall review 
the operations of Owner prior to granting an extension of the term of this Agreement and make 
a finding that the Project, notwithstanding that the Project activities may not be in precise 
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technical compliance with the issued regulatory permit and special use permit, continue to be 
compatible with surrounding land uses and are not detrimental to the public health, safety and 
general welfare. 

   3.2.3. Mutual Agreement of Parties.  In addition to the process 
listed above for a seven-year term extension, this Agreement’s Term may be extended by mutual 
agreement of the Parties and formal amendment of this Agreement. 

  3.3 Termination of Agreement.  Upon the termination of this 
Agreement, either by expiration or otherwise, Owner shall have no right to engage in the Project 
activities at the Project Site, except as may otherwise be allowed by City ordinance, law or 
separate development agreement. 

4. Defined Terms.  As used in this Agreement, the following terms shall have the 
meanings hereinafter set forth: 

4.1. Certified Report.  “Certified Report” shall mean a detailed document 
prepared by Owner on a form acceptable to the City’s Director of Finance to report to the City the 
gross receipts of the Project’s operations and sales, as defined herein, in the Project during each 
semi-annual period starting January 1 and July 1 of each calendar year.  Each Certified Report shall 
be certified as true and correct by a duly-authorized officer of Owner.  

4.2. Development Approvals. “Development Approvals” means the land use 
entitlements approved by the City for the development of site improvements and buildings on the 
Site which define the permitted uses of the property, the density or intensity of use, and the 
maximum height and size of proposed buildings.  

4.3. Production Fee.  “Production Fee” shall mean a semi-annual fee remitted 
to the City by Owner based on the Gross Receipts of its Project operations, as defined below, in 
the amount of 5% of gross sales from operations. 

4.4. Certification of Non-Income Tax Exemption.   Owner certifies that Owner 
is not income tax exempt under State or Federal Law and that Owner will not file for such an 
exemption from the Internal Revenue Service or the Franchise Tax Board.   

4.5. Facility Fee. Facility Fee shall mean an annual fee remitted to the City by 
Owner in the amount of $2 per gross square foot of the entire Project facility. The Facility Fee shall 
be paid annually, starting July 1st of each year. A late fee of 5% of the amount due shall be added 
to any payment 5 days past due.  Fees later than 30 days past due will constitute a breach subject 
to Section 20 of this agreement. 

4.6. Semi-Annual Production Fee.  The semi-annual Production Fee will be due 
no later than July 30th for the preceding period of January 1st through June 30th and no later than 
January 31st for the preceding period of July 1st through December 31st.  A late fee of 5% of the 
amount due shall be added to any payment 30 days past due. 

4.7. “Land Use Regulations” shall mean all ordinances, resolutions, codes, 
rules, regulations and official policies of the City governing the development and use of land, 
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including, without limitation, the permitted use of land, the density or intensity of use, subdivision 
requirements, timing and phasing of development, the maximum height and size of buildings, the 
provisions for reservation or dedication of land for public purposes, and the design, improvement 
and construction and initial occupancy standards and specifications applicable to the Project. 
“Land Use Regulations” do not include any City ordinance, resolution, code, rule, regulation or 
official policy governing: 

4.7.1. The conduct or taxation of businesses, professions, and 
occupations applicable to all businesses, professions, and occupations in the City; 

4.7.2. Other than as provided in this Agreement, taxes and 
assessments of general application upon all residents of the City, provided that the taxes and 
assessments are not imposed for the purpose of taxing the right, power or privilege of 
developing or improving land (e.g., excise tax) or to directly finance the acquisition or 
dedication of open space or any other public improvement in respect of which the Developer 
is paying any fee or providing any improvement pursuant to this Agreement; 

4.7.3. The control and abatement of nuisances;  

4.7.4. The granting of encroachment permits and the conveyance 
of rights and interests which provides for the use of, access to or the entry upon public 
property, as may be approved by mutual agreement between Developer and City; and 

4.7.5. The exercise of the power of eminent domain. 

4.8. “Existing Land Use Regulations” means all Land Use Regulations in effect 
as of the approval date of this Agreement, including the Project Approvals. 

4.9. “Gross Receipts” means  5% (five percent) for 1)  wholesale and retail sales 
of cannabis products by Owner to third parties.  

5. Fee Payments by Owner.  In consideration of City’s entering into this Agreement 
and authorizing the development and operation of the Project, the requirements for City services 
created by the Project, the City insuring Owner’s compliance with this Agreement, California 
Cannabis Laws and the City’s municipal ordinances, throughout the Term of this Agreement, 
Owner shall make the following payments to City: 

5.1. Production Fee Payments by Owner. Semi-annual payments of the 
Production Fee by Owner to the City as specified in Section 7 herein.  The obligations of Owner 
under this Section shall survive the expiration or any earlier termination, as applicable, of this 
Agreement, but the Production Fee under this Agreement shall cease if any City-wide tax is 
imposed specifically on Cannabis cultivation. 

5.2. Facility Fee Payments by Owner.  Annual payments of the Facility Fee by 
Owner to the City. The obligations of Owner under this Section shall survive the expiration or any 
earlier termination of this Agreement, but the Facility Fee shall cease if any City-wide tax is 
imposed specifically on Cannabis cultivation. 

5.3. Sales Tax Point of Sale.  Owner agrees that Clearlake will be designated as 
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the point of sale for all operations, as allowed by law. 

6. Community Participation. Owner agrees to participate in the community as a 
good corporate citizen and sponsor events and organizations that improve the community. 

6.1.  Clearlake Chamber of Commerce.  Owner agrees to immediately apply for 
membership in the Clear Lake Chamber of Commerce and, if accepted, maintain an annual 
membership in good standing. 

7. Payment Procedures. The following payment procedures shall apply during the 
operation of the Project: 

7.1. Remittance of Production Fee/Certified Reports.  Within thirty (30) 
calendar days following the end of each semi-annual period during the Term of this Agreement, 
Owner shall submit the Certified Report to the City’s Finance Director and a payment for the 
Production Fee for that Operational Period as identified in the Certified Report. Owner shall pay 
Production Fees to the City on a semi-annual basis without exception.  Any material misstatement 
or misrepresentation in the Certified Report and any failure to pay Production Fees when due shall 
constitute events of default by Owner subject to the default provisions of this Agreement. 

7.2. Maintenance of Records.  Owner shall maintain complete records of their 
operations to substantiate and document the content of each Certified Report.  Such records shall 
include, without limitation, invoices and payments taken by Tenants and/or any operator of the 
facility.  Owner shall maintain such records in a form and location reasonably accessible to the 
City, following reasonable notice to Owner and/or any operator, for a period of at least five (5) 
calendar years following Owner’s submission of the Certified Report to which the records apply. 

7.3. Audit.  Within ninety (90) calendar days following the end of each semi-
annual payment term, the City may conduct an audit or arrange for a third-party independent 
audit, at Owner’ expense, of Owner records regarding Certified Reports and the Production Fees.  
The City’s Finance Director shall provide at least seven (7) business days written notice of the 
commencement of such audit to Owner, and shall reasonably attempt to schedule the audit so as 
to reduce the impact on Tenants’ operations as much as is feasible.  Owner shall cooperate with 
the City in completing the audit.  If the audit reveals that Owner has underpaid the Production 
Fee, Owner shall pay such underpaid amounts to the City within thirty (30) calendar days of receipt 
of written notice from the City’s Director of Finance in addition to all costs of the audit, including 
city staff time and outside consultants.  If the audit reveals that the Owner has overpaid any 
amount of the Production Fee, City shall provide written notification to Owner and shall credit 
such amount against Owner’s subsequent semi-annual payment of Production Fees. 

8. Covenants of Owner.  During the Term of this Agreement, Owner hereby 
covenants and agrees with the City as follows: 

8.1. Implementation.  Owner shall use commercial reasonable efforts to pursue 
the implementation of the Project as expeditiously as feasible, in the form approved by the City, 
subject to all applicable laws, this Agreement, the Project Approvals and the Municipal Code. 

8.2. Enhanced Design Requirement.  Owner shall submit a design plan for the 
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building and site, for review and approval by the Planning Director, which shall incorporate at a 
minimum upgraded fencing and landscaping improvements consistent with the Community 
Character and Design Policies in the City’s General Plan. 

8.3. Maintain & Operate Project.  Owner shall maintain and operate the Project 
on the Site throughout the Term of this Agreement, in accordance with the Project Approvals and 
all City, and State laws. 

8.4. Hold Harmless. Owner shall defend (with counsel reasonably acceptable to 
City), indemnify and hold City and its councilpersons, officers, attorneys, agents, contractors, and 
employees (collectively, the “Indemnified Parties”) harmless from and against all losses, costs and 
expenses (including, without limitation, reasonable attorneys’ fees and costs), damages (including, 
without limitation, consequential damages), claims and liabilities arising from the Project, this 
Agreement, the approval of the Project, and the activities of Owner, their members, officers, 
employees, agents, contractors, invitees and any third parties on the Site, from and against any 
challenges to the validity of this Agreement or other Project Approvals.  The obligations of Owner 
under this Section shall survive the expiration or any earlier termination, as applicable, of this 
Agreement. 

9. Covenants of City.  During the Term of this Agreement, City hereby covenants and 
agrees with Owner as follows: 

9.1. Expeditious Services.  City shall process applications and address questions 
and concerns raised by Owner representatives at the "counter" at City Hall as expeditiously as 
reasonably possible. Upon Owner's request, or if, in an exercise of City's own discretion, City staff 
determines that it cannot comply with this section, City shall expeditiously engage the services of 
private contract planners, plan checkers or inspectors ("Private Contractors") to perform such 
services as may be necessary to assist in processing the project plans as described herein. 
Compensation of such Private Contractors shall be at Owner's sole cost and expense, inclusive of 
any administrative cost to City of integrating services by Private Contractors into the project's 
development processing. Owner shall pay such costs and expenses of Private Contractors via 
reimbursement to City, per City's applicable policies and procedures. City shall have absolute 
discretion in the selection of such Private Contractors. 

  9.2 Vested Rights.  During the Term of this Agreement, Owner shall 
have the vested right and entitlement to develop and operate the Project in accordance with the 
Existing Land Use Ordinances, in addition to any Cannabis Cultivation Operating Standards 
adopted by the City Council, which may be amended at the City’s discretion.  Parties acknowledge 
that neither the City nor the Owner can at this time predict when or the rate at which or the 
order in which parts of the Project will be developed.  Owner shall have the vested right to 
develop the Project in such order and at such rate and at such times as Owner deems appropriate 
in the exercise of its business judgment, provided that Owner is in compliance with the Project 
Approvals. 

  9.3 Building Permits and Other Approvals and Permits.  Subject to (a) 
Owner's compliance with this Agreement, the Project Approvals the Existing Land Use 
Ordinances, the Building Ordinances, and Operating Standards; and (b) payment of the usual and 
customary fees and charges of general application charged for the processing of such 
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applications, permits and certificates and for any utility connection, or similar fees and charges 
of general application, the City shall process and issue to Owner promptly upon application 
therefore all necessary use permits, building permits, occupancy certificates, regulatory permits, 
licenses and other required permits for the construction, use and occupancy of the Project, or 
any portion thereof, as applied for, including connection to all utility systems under the City's 
jurisdiction and control (to the extent that such connections are physically feasible and that such 
utility systems are capable of adequately servicing the Project). 

9.4 Procedures and Standards.  The standards for granting or withholding 
permits or approvals required hereunder in connection with the development of the Project shall 
be governed as provided herein by the standards, terms and conditions of this Agreement and 
the Project Approvals,  and  to  the  extent  not inconsistent therewith, the Existing Land Use 
Ordinances, but the procedures for processing applications for such permits or approvals  
(including  the  usual  and  customary  fees  of  general application charged for such processing) 
shall be governed by such ordinances and regulations as may then be applicable.  

 

10. Effect of Agreement.  

10.1 Grant of Right.  This Agreement shall constitute a part of the Enacting 
Ordinance, as if incorporated by reference therein in full.  The Parties acknowledge that this 
Agreement grants to Owner the right and entitlement to develop the Project and use the land 
pursuant to specified and known criteria and rules as set forth in the Project Approvals and 
Existing Land Use Ordinances, and to grant the City and the residents of the City certain benefits 
which they otherwise would not receive. 

  10.2 Binding on City/Vested Right of Owner.  This Agreement shall be 
binding upon the City and its successors in accordance with and subject to its terms and 
conditions notwithstanding any subsequent action of the City, whether taken by ordinance or 
resolution of the City Council, by referenda, initiative, or otherwise.  The Parties acknowledge 
and agree that by entering into this Agreement and relying thereupon, the Owner has obtained, 
subject to the terms and conditions of this Agreement, a vested right to proceed with its 
development of the Project as set forth in the Project Approvals and the Existing Land Use 
Ordinances, and the timing provisions of Section 3, and the City has entered into this in order to 
secure the public benefits conferred upon it hereunder which are essential to alleviate current 
and potential problems in the City and to protect the public health, safety and welfare of the City 
and its residents, and this Agreement  is an essential element in the achievement of those goals. 

  10.3 Future Conflicting Local Laws.  If any City law, including ordinances, 
resolutions, rules, regulations, standards, policies, conditions and specifications (collectively "City 
Laws") are enacted or imposed by a citizen-sponsored initiative or referendum, or by the City 
Council directly or indirectly in connection with any proposed initiative or referendum, which City 
Law would conflict with this Agreement, such City Law shall not apply to the Project Site or 
Project.  The Parties, however, acknowledge that the City’s approval of this Agreement and the 
City Approvals are legislative actions subject to referendum. 
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   10.3.1 Without limiting the generality of the foregoing, no 
moratorium or other limitation whether relating to the rate, timing, phasing or sequencing of 
development affecting subdivision maps, building permits, or other Subsequent Approvals shall 
apply to the Project.  Owner agrees and understands that the City does not have authority or 
jurisdiction over another public agency’s authority to grant a moratorium or to impose any other 
limitation that may affect the Project. 

 

11. Specific Criteria Applicable to Development of the Project. 

  11.1  Applicable Ordinances.  Except as set forth in the Project Approvals 
and subject to the provisions of Section 10.2 below, the Existing Land Use Ordinances shall govern 
the development of the Site hereunder and the granting or withholding of all permits or 
approvals required to develop the Site; provided, however, that (a) Owner shall be subject to all 
changes in processing, inspection and plan-check fees and charges imposed by City in connection 
with the processing of applications for development and construction upon the Site so long as 
such fees and charges are of general application and are not imposed solely with respect to the 
Project Site, (b) Owner shall abide by the Building Ordinances in effect at the time of such 
applications, (c) Development Impact Fees to be paid by Owner shall be those in effect at the 
time permits are issued subject to those fees, and (d) development shall be consistent with 
current Operating Standards.   

  11.2 Amendment to Applicable Ordinances.  Any change to the Existing 
Land Use Ordinances that conflicts with the Project Approvals shall nonetheless apply to the 
Project if, and only if (i) it is consented to in writing by Owner in Owner's sole and absolute 
discretion; (ii) it is determined by City and evidenced through findings adopted by the City Council 
that the change or provision is reasonably required in order to prevent a condition dangerous to 
the public health or safety; (iii) it is required by changes in State or Federal law; (iv) it consists of 
changes in, or new fees permitted by, Section 4.1;or (v) it is otherwise expressly permitted by 
this Agreement. The Parties anticipate that the City shall subsequently adopt Operating 
Standards that govern this type of use, which Regulations, and any amendments thereto, shall 
apply to the Project.   

  11.3 Applicability of Zoning Amendments.  In the event that the City 
zoning ordinance is amended by the City in a manner which provides more favorable site 
development standards for the Project Site or any part thereof than those in effect as of the 
Effective Date, Owner shall have the right to notify the City in writing of its desire to be subject 
to all or any such new standards for the remaining term of this Agreement.  If City agrees, by 
resolution of the City Council, such new standards shall become applicable to the Project.  Should 
City thereafter amend such new standards, upon the effective date of such amendment, the 
original new standards shall continue to apply to the Project as provided above, but Owner may 
notify City in writing of its desire to be subject to all or any such amended new standards and City 
shall agree in the manner above provided to apply such amended new standards to the Project. 

   

 12. Permitted Delays; Supersedure by Subsequent Laws. 
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  12.1 Permitted Delays.  In addition to any other provisions of this 
Agreement with respect to delay, Owner and City shall be excused from performance of their 
obligations hereunder during any period of delay caused by acts of mother nature, civil 
commotion, riots, strikes, picketing, or other labor disputes, shortage of materials or supplies, or 
damage to or prevention of work  in  process by reason of  fire, floods, earthquake, or other 
casualties, litigation, acts or neglect of the other party, any  referendum elections held on the  
Enacting Ordinance, or the Land Use Ordinances, or any other ordinance effecting the Project  or 
the approvals,  permits or other entitlements related thereto, or restrictions imposed or 
mandated by governmental or quasi-governmental entities, enactment of conflicting provisions 
of the Constitution or laws of the United States of America or the State of California or any codes, 
statutes, regulations or executive mandates promulgated thereunder (collectively, "Laws"), 
orders of courts of competent jurisdiction, or any other cause similar or dissimilar to the 
foregoing beyond the reasonable control of City or Owner, as applicable.  Each Party shall 
promptly notify the other Party of any delay hereunder as soon as possible after the same has 
been ascertained.  The time of performance of such obligations shall be extended by the period 
of any delay hereunder. 

  12.2 Supersedure of Subsequent Laws or Judicial Action.   

   12.2.1 The provisions of this Agreement shall, to the extent 
feasible, be modified or suspended as may be necessary to comply with any new Law or decision 
issued by a court of competent jurisdiction (a "Decision"), enacted or made after the Effective 
Date which prevents or precludes compliance with one or more provisions of this Agreement.  
Promptly after enactment of any such new Law, or issuance of such Decision, the Parties shall 
meet and confer in good faith to determine the feasibility of any such modification or suspension 
based on the effect such modification or suspension would have on the purposes and intent of 
this Agreement.  In addition, Owner and City shall have the right to challenge the new Law or the 
Decision preventing compliance with the terms of this Agreement. In the event that such 
challenge is successful, this Agreement shall remain unmodified and in full force and effect, 
except that the Term shall be extended, in accordance with Section 2.1 above, for a period of 
time equal to the length of time the challenge was pursued, to extent such challenge delayed the 
implementation of the project. 

 

 13. Operating Memoranda.  The provisions of this Agreement require a close 
degree of cooperation between the City and the Owner.  It is anticipated due to the term of this 
Agreement that refinements to the approvals may be appropriate with respect to the details of 
performance of the City and the Owner.  To the extent allowable by law, the Owner shall retain 
a certain degree of flexibility as provided herein with respect to all matters, items and provisions 
covered in general under this Agreement.  When and if the Owner finds it necessary or 
appropriate to make changes, adjustments or clarifications, the Parties shall enter into 
memoranda (“Operating Memoranda”) approved by the Parties in writing, which reference this 
Section of the Agreement. Operating Memoranda are not intended to constitute an amendment 
to this Agreement but mere ministerial clarifications; therefore, public notices and hearings shall 
not be required.  The City Attorney shall be authorized upon consultation with the Owner, to 
determine whether a requested clarification may be effectuated pursuant to this Section or 
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whether the requested clarification is of such character to constitute an amendment to the 
Agreement which requires compliance with the provisions of this Agreement pertaining to 
amendments.  The authority to enter into such Operating Memoranda is hereby delegated to the 
City Manager, and the City Manager is hereby authorized to execute any operating Memoranda 
hereunder without further City Council action. 

 

14. CEQA.  All procedures of the California Environmental Quality Act (“CEQA”), 
California Public Resources Code §21000 et seq., and the CEQA guidelines, Title 14 of the 
California Code of Regulations, chapter 3, §15000 et seq. have been satisfied based on the Project 
being categorically exempt.  

 

15. Building Permits.  Nothing set forth herein shall impair or interfere with the right 
of City to require the processing of building permits as required by law relating to any specific 
improvements proposed for the Project pursuant to the applicable provisions of the City’s 
municipal code, inclusive of such California and International Codes as have been adopted in 
accord therewith, that are in effect at the time such permits are applied for; provided, however, 
no such permit processing shall authorize or permit City to impose any condition on and/or 
withhold approval of any proposed improvement the result of which would be inconsistent with 
this Agreement.   

 

16. Assignment and Transfer of Rights.  Except as otherwise provided in this Section, 
the burdens of this Agreement are binding upon, and the benefits of this Agreement inure to, all 
successors-in-interest of the Parties and constitute covenants that run with the Site.  Owner, for 
itself, its heirs, distributes, executors, administrators, legal representatives, successors and 
assigns, shall not, at any time during the Term, assign, convey, lease, sell or otherwise transfer all 
or any portion of its rights under this Agreement (“Assignable Rights”) to a third party, a 
subordinate entity, or a related entity (make an “Assignment”) without the prior written consent 
of City in each instance, which consent may be withheld in City’s sole discretion. Any assignment 
in violation of this Section will be void. No permitted assignee of this Agreement may further 
assign this Agreement without City’s prior written consent.  

17. Review for Compliance.  

17.1 Periodic Review.  Pursuant to CGC §65865.1, City shall engage in an annual 
review this Agreement, on or before the anniversary of the date of execution, in order to 
ascertain Owner’s good faith compliance with its terms (the “Periodic Review”).  In the event City 
fails to formally conduct such annual review, Owner shall be deemed to be in full compliance 
with the Agreement.   
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18. Amendment or Cancellation.  This Agreement may be amended or canceled in 
whole or in part only by mutual consent of the Parties or in the manner provided in CGC §65865.1 
or CGC §65868 and subsection 3.2 above.    

18.1 Provide Notice.  Provide the other Party with written notice of such State 
or Federal law or regulation, a copy of such law or regulation and a statement identifying how 
such law regulation conflicts with the provisions of this Agreement.   

18.2 Meet and Confer.  Upon notice by one Party to another as to preemption 
or frustration of this Agreement by law or regulation, the Parties shall promptly meet and confer 
in good faith and make a reasonable attempt to modify or suspend this Agreement to comply 
with such applicable Federal or State law or regulation.  If the Parties cannot agree on a manner 
or method to comply with such Federal or State law or regulation, the Parties may, but shall not 
be required to, engage in alternative dispute resolution.   

 

 19. Notices.  All notices or other communications required or permitted 
hereunder shall be in writing and shall be either personally delivered (which shall include delivery 
by means of professional overnight courier service which confirms receipt in writing [such as 
Federal Express or UPS] ), sent by telecopier or facsimile (“Fax”) machine capable of confirming 
transmission and receipt, or sent by certified or registered mail, return receipt requested, 
postage prepaid to the following parties at the following addresses or numbers:  

 
If to City: City of Clearlake 

14050 Olympic Drive 
Clearlake CA 95422 
Attention: City Manager 

 
 With copy to:  Jones & Mayer, City Attorney 
 
 8150 Sierra College Blvd., Suite 190 
 Roseville California 95661 
 Attention: Ryan R. Jones, Esq. 

 
If to Owner: Chandra Martinez 
 Po Box 4643  
 Clearlake, CA 95422 

 

Notices sent in accordance with this Section shall be deemed delivered upon the: (a) date 
of delivery as indicated on the written confirmation of delivery (if sent by overnight courier 
service); (b) date of actual receipt (if personally delivered by other means); (c) date of 
transmission (if sent by email or telecopier, so long is sender receives actual confirmation that 
the transmission was received); or (d) date of delivery as indicated on the return receipt (if sent 
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by certified or registered mail, return receipt requested).  Notice of change of address shall be 
given by written notice in the manner detailed in this Section.  

 

 20. Breach and Remedies.  Notwithstanding any provision of this Agreement 
to the contrary, Owner shall not be deemed to be in default under this Agreement with respect 
to any obligation owed solely to City, and City may not terminate or modify Owner’ rights under 
this Agreement, unless City shall have first delivered a written notice of any alleged default to 
Owner that specifies the nature of such default.  If such default is not cured by Owner within sixty 
(60) days after receipt of such notice of default, or with respect to defaults that cannot be cured 
within such period, Owner fails to commence to cure the default within thirty (30) days after 
receipt of the notice of default, or thereafter fails to diligently pursue the cure of such default, 
City may terminate Owner’s rights under this Agreement.  Default by any Assignee or Owner’s 
successor in interest shall affect only that portion of the Site owned by such Assignee or 
successor, and shall not cancel or diminish in any way Owner’s rights with respect to any portion 
of the Site not owned by such Assignee or successor.  In the event that a breach of this Agreement 
occurs, irreparable harm is likely to occur to the non-breaching Party and damages will be an 
inadequate remedy.  To the extent permitted by law, therefore, it is expressly recognized that 
injunctive relief and specific enforcement of this Agreement are proper and desirable remedies, 
and it is agreed that any claim by Owner against City for an alleged breach of this Agreement shall 
be remedied by injunctive relief or an appropriate action for specific enforcement of this 
Agreement and not by a claim or action for monetary damages. 

 

21. Entire Agreement.  This Agreement and the Exhibits herein contain the entire 
integrated agreement among the Parties.  The Parties intend that this Agreement state their 
agreement in full to each and every one of its provisions.  Any prior agreements, understandings, 
promises, negotiations or representations respecting the matters dealt with herein or the duties 
of any Party in relation thereto, not expressly set forth in this Agreement, are agreed by all Parties 
to be null and void.  

 

22. Severability.  If any term, provision, condition, or covenant of this Agreement, or 
the application thereof to any Party or circumstance, shall to any extent be held invalid or 
unenforceable, the remainder of the instrument, or the application of such term, provision, 
condition or covenant to persons or circumstances other than those as to whom or which it is 
held invalid or unenforceable, shall not be affected thereby and each term and provision of this 
Agreement shall be valid and enforceable to the fullest extent permitted by law.     

 

23. Attorneys’ Fees.  If the services of any attorney are required by any party to secure 
the performance of this Agreement or otherwise upon the breach or default of another party, or 
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if any judicial remedy or arbitration is necessary to enforce or interpret any provisions of this 
Agreement or the rights and duties of any person in relation to this Agreement, the prevailing 
party shall be entitled to reasonable attorneys' fees, costs and other expenses, in addition to any 
other relief to which such party may be entitled. Prevailing party includes (a) a party who 
dismisses an action in exchange for sums allegedly due; (b) the party that receives performance 
from the other party of an alleged breach of covenant or a desired remedy, if it is substantially 
equal to the relief sought in an action; or (c) the party determined to be prevailing by a court of 
law. 

 

Whenever provision is made in this Agreement for the payment of attorney's fees, such 
fees shall be payable whether the legal services are rendered by a salaried employee for the party 
or by independent counsel and shall include such fees as are incurred in connection with any 
pretrial proceeding, trial or appeal of the action. Any award of damages following judicial remedy 
or arbitration as a result of the breach of this Agreement or any of its provisions shall include an 
award of prejudgment interest from the date of the breach at the maximum amount of interest 
allowed by law. 

 

24. Counterparts.  This Agreement may be executed in one or more counterparts, 
each of which will be deemed an original, but all of which constitute one and the same 
instrument.   

 

25. Execution of Agreement.  The Parties shall sign this Agreement on or within five 
(5) business days of approval.  

 

26. Authority to Execute.  All persons executing this Agreement on behalf of a party 
warrant that they have the authority to execute this Agreement on behalf of that party. 

 

27. Estoppel Certificate.  City shall, at any time and from time to time within ten (10) 
days after receipt of written notice from Owner so requesting, execute, acknowledge and deliver 
to Owner a statement in writing: (a) certifying that this Agreement is unmodified and in full force 
and effect (or, if modified, stating the nature of such modification and certifying that this 
Agreement, as so modified, is in full force and effect); and (b) acknowledging that there are no 
uncured defaults on the part of Owner hereunder or specifying such defaults if any are claimed.  
Any such statement may be relied upon by any prospective purchaser or encumbrancer of all or 
any portion of the Site.  Upon Owner’s written request, City shall issue a certificate of 
performance evidencing completion of any of Owner’s obligation(s) under this Agreement.   
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28. Encumbrances on Real Property.   

28.1 Discretion to Encumber.  The Parties hereto agree that this Agreement 
shall not prevent or limit Owner, in any manner, at Owner’s sole discretion, from encumbering 
the Site or any portion thereof or any improvements thereon then owned by such person with 
any mortgage, deed of trust or other security device (“Mortgage”) securing financing with respect 
to the Site or such portion.  City acknowledges that the lenders providing such financing may 
require certain modifications, and City agrees, upon request, from time to time, to meet with 
Owner and/or representatives of such lenders to negotiate in good faith any such request for 
modification.  City further agrees that it will not unreasonably withhold its consent to any such 
requested modification.  Any mortgagee or trust deed beneficiary of the Site or any portion 
thereof or any improvements thereon and its successors and assigns (“Mortgagee”) shall be 
entitled to the following rights and privileges. 

28.2 Lender Requested Modification/Interpretation.  City acknowledges that 
the lenders providing financing to Owner may request certain interpretations and modifications 
of this Agreement.  City therefore agrees upon request, from time to time, to meet with the 
Owner and representatives of such lenders to negotiate in good faith any such request for 
interpretation or modification.  The City will not unreasonably withhold its consent to any such 
requested interpretation or modification provided such interpretation or modification is 
consistent with the intent and purposes of this Agreement, provided, further, that any 
modifications of this Agreement are subject to the provisions of this Agreement relative to 
modifications or amendments. 

28.3 Mortgage Protection.  This Agreement shall be superior and senior to the 
lien of any Mortgage.  Notwithstanding the foregoing, no breach of this Agreement shall defeat, 
render invalid, diminish or impair the lien of any Mortgage made in good faith and for value, and 
any acquisition or acceptance of title or any right or interest in or with respect to the Site or any 
portion thereof by a Mortgagee (whether pursuant to a Mortgage, foreclosure, trustee’s sale, 
deed in lieu of foreclosure or otherwise) shall be subject to all of the terms and conditions of this 
Agreement.   

28.4 Mortgagee Not Obligated.  Notwithstanding the provisions of Section 26.2, 
no Mortgagee will have any obligation or duty under this Agreement to perform the obligations 
of Owner or other affirmative covenants of Owner hereunder, or to guarantee such performance, 
except that to the extent that Mortgagee opts to receive the benefits of the Agreement, including 
the right to operate, any covenant to be performed by Owner is a condition to the performance 
of a covenant by City, the performance thereof shall continue to be a condition precedent to 
City’s performance hereunder.  No Mortgagee will be liable for any monetary defaults arising 
prior to its acquisition of title to the Site or any portion thereof.  Uncured monetary defaults will 
terminate the Agreement and Mortgagee’s right to operate. 

28.5 Written Notice of Default.  Each Mortgagee shall be entitled to receive 
written notice from City of any default by Owner under this Agreement, if such default is not 
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cured within thirty (30) days, provided such Mortgagee has delivered a written request to City 
for such notice.  Each Mortgagee shall have a further right, but not the obligation, to cure such 
default for a period of thirty (30) days after receipt of such notice of default.  Any non-curable 
defaults of Owner of any obligation owed solely to City arising prior to Mortgagee’s acquisition 
of title to the Site or any portion thereof shall be waived; provided, however, the non-payment 
of money shall not be deemed a non-curable default. 

 

29. Binding Effect.  This Agreement shall be binding on and inure to the benefit of the 
Parties to this Agreement and, subject to City’s written consent, their heirs, personal 
representatives, successors, and assigns, except as otherwise provided in this Agreement.   

 

30. Governing Law and Venue.  This Agreement and the legal relations between the 
Parties shall be governed by and construed in accordance with the laws of the State of California.  
Furthermore, the Parties agree to venue in the Superior Court of Lake County, California.    

 

31. Mutual Covenants.  The covenants contained herein, including those contained in 
the Recitals herein, are mutual covenants and also constitute conditions to the concurrent or 
subsequent performance by the party benefited thereby of the covenants to be performed 
hereunder by such benefited party. 

32. Successors in Interest.  The burdens of this Agreement shall be binding upon, and 
the benefits of this Agreement shall inure to, all successors in interest to the Parties to this 
Agreement (“Successors”).  Furthermore, the rights and remedies, together with the benefits and 
burdens of this Agreement of each Party to this Agreement shall be coextensive with those of its 
Successors.  All provisions of this Agreement shall be enforceable as equitable servitude's and 
constitute covenants running with the land.  Each covenant to do or refrain from doing some act 
hereunder with regard to development of the Site: (a) is for the benefit of and is a burden upon 
every portion of the Site; (b) runs with the Site and each portion thereof; and, (c) is binding upon 
each Party and each Successor during ownership of the Site or any portion thereof.  From and 
after recordation of this Agreement, the Agreement shall impute notice to all persons and 
entities in accord with the recording laws of this State.     

 

33. No Third Party Beneficiaries.  This Agreement is made and entered into for the 
sole protection and benefit of the Parties and their Successors and Assignees.  No other person 
or entity shall have any right of action based upon any provision of this Agreement. 

 

34. Waiver.  Failure by a Party to insist upon the strict performance of any of this 
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Agreement’s provisions by the other party, or the failure by a Party to exercise its rights upon the 
default of the other Party, shall not constitute a waiver of such Party's right to insist and demand 
strict compliance by the other Party with the terms of this Agreement thereafter. The waiver by 
any party to this Agreement of a breach of any provision of this Agreement shall not be deemed 
a continuing waiver or a waiver of any subsequent breach of that or any other provision of this 
Agreement.   

 

35. Time of Essence.  Time is of the essence in the performance of the provisions of 
this Agreement as to which time is an element. 

 

36. Recordation of Agreement.  This Agreement and any amendment or cancellation 
thereof shall be recorded with the County Recorder by the City Clerk within the period required 
by Government Code Section 65868.5. 

 

37. Headings.  The headings in this Agreement are inserted for convenience only.  
They do not constitute part of this Agreement and shall not be used in its construction.   

 

38. Jointly Drafted.  It is agreed among the parties that this Agreement was jointly 
negotiated and jointly drafted by the Parties and their respective counsel, and that it shall not be 
interpreted or construed in favor of or against any party solely on the ground that it drafted the 
Agreement.  It is also agreed and represented by all Parties that said Parties were of equal or 
relatively equal bargaining power and that in no way whatsoever shall this Agreement be deemed 
to be a contract of adhesion, or unreasonable or unconscionable.  

 

39. Independent Legal Counsel.  Each party acknowledges that it has been 
represented by independent legal counsel of its own choice throughout all of the negotiations 
that preceded the execution of this Agreement or has knowingly and voluntarily declined to 
consult legal counsel, and that each Party has executed this Agreement with the consent and on 
the advice of such independent legal counsel.    

 

40. Further Cooperation.  The parties herein agree to execute any and all agreements, 
documents or instruments as may be reasonably necessary in order to fully effectuate the 
agreements and covenants of the Parties contained in this Agreement, or to evidence this 
Agreement as a matter of public record, if required to fulfill the purposes of this Agreement. The 
Parties further agree to mutually cooperate with one another in carrying out the purposes of this 
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Agreement.   

 

41. Enforceability.  This Agreement shall not become binding and shall have no force 
and effect whatsoever until such time as it has been fully executed by and delivered to all of the 
parties hereto.   

 



IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the 
Execution Date.  

 

“CITY” 

 

 

 

Date:  __________________, 2021 

 

 

 CITY OF CLEARLAKE, CA a California 
Municipal Corporation 

 

 

By: _____________________________   

          Mayor 

 

Attest: 

 

By: _____________________________  

         

        City Clerk 

Approved as to form: 

 

Jones & Mayer 

 

By: _____________________________ 

      Ryan R. Jones, Esq. 

      City Attorney 
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“OWNER” 

 

Date:  __________________, 2021 

 

  Chandra Martinez                         

By: _____________________________ 

         Chandra Martinez 
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EXHIBIT A 
LEGAL DESCRIPTION 

To be inserted later 
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EXHIBIT B 
SITE MAP 
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EXHIBIT C 
SITE LEASE 

To be inserted later 
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STATE OF CALIFORNIA  } 

COUNTY OF _______________ } 

 

 

On___________________ before me, 
______________________________________       
 (insert name and title of the officer) 

 

personally appeared 
_________________________________________________, who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument.  

 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct.  

  

WITNESS my hand and official seal. 

 

 

_________________________________________ 

Signature of Notary 
 

ACKNOWLEDGEMENT 
 
A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate 
is attached, and not the truthfulness, accuracy, or validity of that document. 
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	A. The State of California enacted California Government Code Sections 65864 et seq. (“Development Agreement Statutes”) to authorize municipalities to enter into development agreements with those having an interest in real property to strengthen the p...
	B. The purpose of the Development Agreement Statutes is to authorize municipalities, in their discretion, to establish certain development rights in real property for a period of years regardless of intervening changes in land use regulations, to vest...
	C. Owner currently holds an option to lease an approximately 25,966 S.F. portion of buildings located at 14915 and 14935 Olympic Drive, City of Clearlake, County of Lake, State of California (the “Site”).
	D. Owner intends to operate a cannabis facility and operation.  All such cannabis facilities shall operate in accordance with the California State Compassionate Use Act (Health & Safety Code § 11362.5) (“CUA”), the Medical Marijuana Program Act (Healt...
	E. Ultimately, Owner intends to obtain  state licenses issued pursuant to MAUCRSA to operate cannabis facilities at the Site, once such licenses are being issued.
	F. Owners presently intend to develop and open a cannabis operation on the Site consistent with the California Cannabis Laws and Project Approvals (known as the “Project”).
	G. Owner applied to City for a development agreement and will subsequently need to obtain special use permits and regulatory permits for the Project. This Agreement, and the special use and regulatory permits, when and if issued by the City, shall col...
	H. The Project will maintain inventory of cannabis and cannabis products under the California Cannabis Laws.
	I. The City adopted Ordinance No’s. 200-2017 and 201-2017 permitting Cannabis Delivery Only Dispensaries and Cannabis Businesses (as those terms are defined in the applicable city ordinances) in strict compliance with the applicable California Cannabi...
	J. City and Owner have agreed that, as a condition of allowing the Project, as defined herein, and due to the unique circumstances of the proposed Project, Owner shall pay to the City a semi-annual fee based on the gross revenue of the operations, and...
	K. All procedures of the California Environmental Quality Act (“CEQA”), California Public Resources Code §21000 et seq., and the CEQA guidelines, title 14 of the California Code of Regulations, chapter 3, §15000 et seq. have been satisfied as the proj...
	L. City has given public notice of its intention to adopt this Agreement and has conducted public hearings thereon pursuant to California Government Code §65867.  City has found that the provisions of this Agreement and its purposes are consistent wit...
	M. City, in entering into this Agreement, acknowledges that certain City obligations hereby assumed shall survive beyond the terms of the present Council members, that this Agreement will serve to bind City and future Councils to the obligations hereb...
	N. The City agrees that Owner’s land use entitlements for the Project shall vest for the term of this Agreement as described below.
	O. After conducting a duly noticed hearing on March 9, 2021, in conjunction with certain amendments and additions to the City’s Municipal Code, the Planning Commission of the City reviewed, considered and approved the Project and recommended approval ...
	P. After conducting a duly noticed hearing on March 9, 2021, in conjunction with amendments and additions to the City’s Municipal Code creating an allowable use, appropriate zoning, and comprehensive regulations for the proposed use, and after indepen...
	1. Binding Effect of Agreement.  The Parties agree that the Recitals above are true and correct and intend to be bound by same; the Parties further agree to the incorporation by reference herein of said Recitals, together with all definitions provided...
	2. Relationship of the Parties.  It is hereby specifically understood and acknowledged that the Project is a private project and that neither City nor Owners will be deemed to be the agent of the other for any purpose whatsoever.  City and Owners here...
	3. Term.  Except as otherwise specified herein, the term of this Agreement (the “Term”) is 3 years from the date the Owner begins commercial operation at the Project Site (“Operation Date”).  The Operation Date shall be no later than 12 months followi...
	3.1 Term Extension – Third Party Issues.  Notwithstanding the Parties’ expectation that there will be no limit or moratorium upon the Project’s development or the issuance of building or other development related permits (a “Development Limitation”) ...
	3.2 Term Extensions.  The Term of this Agreement will be extended for seven additional years upon a determination of the City Council, by way of resolution of the City Council acted on at a regularly scheduled meeting, that both of the conditions list...
	3.2.1. No Default by Owner.  Owner shall not be in default with respect to any provision of this Agreement or any subsequent agreement or understanding between the Parties arising from or related to this Agreement, having received notice from City of...
	3.2.2 Finding of Community Compatibility.  The City Council shall review the operations of Owner prior to granting an extension of the term of this Agreement and make a finding that the Project, notwithstanding that the Project activities may not be ...
	3.2.3. Mutual Agreement of Parties.  In addition to the process listed above for a seven-year term extension, this Agreement’s Term may be extended by mutual agreement of the Parties and formal amendment of this Agreement.
	3.3 Termination of Agreement.  Upon the termination of this Agreement, either by expiration or otherwise, Owner shall have no right to engage in the Project activities at the Project Site, except as may otherwise be allowed by City ordinance, law or...
	4. Defined Terms.  As used in this Agreement, the following terms shall have the meanings hereinafter set forth:
	4.1. Certified Report.  “Certified Report” shall mean a detailed document prepared by Owner on a form acceptable to the City’s Director of Finance to report to the City the gross receipts of the Project’s operations and sales, as defined herein, in th...
	4.2. Development Approvals. “Development Approvals” means the land use entitlements approved by the City for the development of site improvements and buildings on the Site which define the permitted uses of the property, the density or intensity of us...
	4.3. Production Fee.  “Production Fee” shall mean a semi-annual fee remitted to the City by Owner based on the Gross Receipts of its Project operations, as defined below, in the amount of 5% of gross sales from operations.
	4.4. Certification of Non-Income Tax Exemption.   Owner certifies that Owner is not income tax exempt under State or Federal Law and that Owner will not file for such an exemption from the Internal Revenue Service or the Franchise Tax Board.
	4.5. Facility Fee. Facility Fee shall mean an annual fee remitted to the City by Owner in the amount of $2 per gross square foot of the entire Project facility. The Facility Fee shall be paid annually, starting July 1st of each year. A late fee of 5% ...
	4.6. Semi-Annual Production Fee.  The semi-annual Production Fee will be due no later than July 30th for the preceding period of January 1st through June 30th and no later than January 31st for the preceding period of July 1st through December 31st.  ...
	4.7. “Land Use Regulations” shall mean all ordinances, resolutions, codes, rules, regulations and official policies of the City governing the development and use of land, including, without limitation, the permitted use of land, the density or intensi...
	4.7.1. The conduct or taxation of businesses, professions, and occupations applicable to all businesses, professions, and occupations in the City;
	4.7.2. Other than as provided in this Agreement, taxes and assessments of general application upon all residents of the City, provided that the taxes and assessments are not imposed for the purpose of taxing the right, power or privilege of developing...
	4.7.3. The control and abatement of nuisances;
	4.7.4. The granting of encroachment permits and the conveyance of rights and interests which provides for the use of, access to or the entry upon public property, as may be approved by mutual agreement between Developer and City; and
	4.7.5. The exercise of the power of eminent domain.
	4.8. “Existing Land Use Regulations” means all Land Use Regulations in effect as of the approval date of this Agreement, including the Project Approvals.
	4.9. “Gross Receipts” means  5% (five percent) for 1)  wholesale and retail sales of cannabis products by Owner to third parties.
	5. Fee Payments by Owner.  In consideration of City’s entering into this Agreement and authorizing the development and operation of the Project, the requirements for City services created by the Project, the City insuring Owner’s compliance with this ...
	5.1. Production Fee Payments by Owner. Semi-annual payments of the Production Fee by Owner to the City as specified in Section 7 herein.  The obligations of Owner under this Section shall survive the expiration or any earlier termination, as applicabl...
	5.2. Facility Fee Payments by Owner.  Annual payments of the Facility Fee by Owner to the City. The obligations of Owner under this Section shall survive the expiration or any earlier termination of this Agreement, but the Facility Fee shall cease if ...
	5.3. Sales Tax Point of Sale.  Owner agrees that Clearlake will be designated as the point of sale for all operations, as allowed by law.
	6. Community Participation. Owner agrees to participate in the community as a good corporate citizen and sponsor events and organizations that improve the community.
	6.1.  Clearlake Chamber of Commerce.  Owner agrees to immediately apply for membership in the Clear Lake Chamber of Commerce and, if accepted, maintain an annual membership in good standing.
	7. Payment Procedures. The following payment procedures shall apply during the operation of the Project:
	7.1. Remittance of Production Fee/Certified Reports.  Within thirty (30) calendar days following the end of each semi-annual period during the Term of this Agreement, Owner shall submit the Certified Report to the City’s Finance Director and a payment...
	7.2. Maintenance of Records.  Owner shall maintain complete records of their operations to substantiate and document the content of each Certified Report.  Such records shall include, without limitation, invoices and payments taken by Tenants and/or a...
	7.3. Audit.  Within ninety (90) calendar days following the end of each semi-annual payment term, the City may conduct an audit or arrange for a third-party independent audit, at Owner’ expense, of Owner records regarding Certified Reports and the Pro...
	8. Covenants of Owner.  During the Term of this Agreement, Owner hereby covenants and agrees with the City as follows:
	8.1. Implementation.  Owner shall use commercial reasonable efforts to pursue the implementation of the Project as expeditiously as feasible, in the form approved by the City, subject to all applicable laws, this Agreement, the Project Approvals and t...
	8.2. Enhanced Design Requirement.  Owner shall submit a design plan for the building and site, for review and approval by the Planning Director, which shall incorporate at a minimum upgraded fencing and landscaping improvements consistent with the Com...
	8.3. Maintain & Operate Project.  Owner shall maintain and operate the Project on the Site throughout the Term of this Agreement, in accordance with the Project Approvals and all City, and State laws.
	8.4. Hold Harmless. Owner shall defend (with counsel reasonably acceptable to City), indemnify and hold City and its councilpersons, officers, attorneys, agents, contractors, and employees (collectively, the “Indemnified Parties”) harmless from and ag...
	9. Covenants of City.  During the Term of this Agreement, City hereby covenants and agrees with Owner as follows:
	9.1. Expeditious Services.  City shall process applications and address questions and concerns raised by Owner representatives at the "counter" at City Hall as expeditiously as reasonably possible. Upon Owner's request, or if, in an exercise of City's...
	9.2 Vested Rights.  During the Term of this Agreement, Owner shall have the vested right and entitlement to develop and operate the Project in accordance with the Existing Land Use Ordinances, in addition to any Cannabis Cultivation Operating Standa...
	9.3 Building Permits and Other Approvals and Permits.  Subject to (a) Owner's compliance with this Agreement, the Project Approvals the Existing Land Use Ordinances, the Building Ordinances, and Operating Standards; and (b) payment of the usual and ...
	9.4 Procedures and Standards.  The standards for granting or withholding permits or approvals required hereunder in connection with the development of the Project shall be governed as provided herein by the standards, terms and conditions of this Agre...
	13. Operating Memoranda.  The provisions of this Agreement require a close degree of cooperation between the City and the Owner.  It is anticipated due to the term of this Agreement that refinements to the approvals may be appropriate with respect to...
	14. CEQA.  All procedures of the California Environmental Quality Act (“CEQA”), California Public Resources Code §21000 et seq., and the CEQA guidelines, Title 14 of the California Code of Regulations, chapter 3, §15000 et seq. have been satisfied bas...
	15. Building Permits.  Nothing set forth herein shall impair or interfere with the right of City to require the processing of building permits as required by law relating to any specific improvements proposed for the Project pursuant to the applicable...

	16. Assignment and Transfer of Rights.  Except as otherwise provided in this Section, the burdens of this Agreement are binding upon, and the benefits of this Agreement inure to, all successors-in-interest of the Parties and constitute covenants that ...
	17. Review for Compliance.
	17.1 Periodic Review.  Pursuant to CGC §65865.1, City shall engage in an annual review this Agreement, on or before the anniversary of the date of execution, in order to ascertain Owner’s good faith compliance with its terms (the “Periodic Review”).  ...
	18. Amendment or Cancellation.  This Agreement may be amended or canceled in whole or in part only by mutual consent of the Parties or in the manner provided in CGC §65865.1 or CGC §65868 and subsection 3.2 above.
	18.1 Provide Notice.  Provide the other Party with written notice of such State or Federal law or regulation, a copy of such law or regulation and a statement identifying how such law regulation conflicts with the provisions of this Agreement.
	18.2 Meet and Confer.  Upon notice by one Party to another as to preemption or frustration of this Agreement by law or regulation, the Parties shall promptly meet and confer in good faith and make a reasonable attempt to modify or suspend this Agreeme...
	19. Notices.  All notices or other communications required or permitted hereunder shall be in writing and shall be either personally delivered (which shall include delivery by means of professional overnight courier service which confirms receipt in ...

	21. Entire Agreement.  This Agreement and the Exhibits herein contain the entire integrated agreement among the Parties.  The Parties intend that this Agreement state their agreement in full to each and every one of its provisions.  Any prior agreemen...
	22. Severability.  If any term, provision, condition, or covenant of this Agreement, or the application thereof to any Party or circumstance, shall to any extent be held invalid or unenforceable, the remainder of the instrument, or the application of ...
	23. Attorneys’ Fees.  If the services of any attorney are required by any party to secure the performance of this Agreement or otherwise upon the breach or default of another party, or if any judicial remedy or arbitration is necessary to enforce or i...
	Whenever provision is made in this Agreement for the payment of attorney's fees, such fees shall be payable whether the legal services are rendered by a salaried employee for the party or by independent counsel and shall include such fees as are incur...
	24. Counterparts.  This Agreement may be executed in one or more counterparts, each of which will be deemed an original, but all of which constitute one and the same instrument.
	25. Execution of Agreement.  The Parties shall sign this Agreement on or within five (5) business days of approval.
	26. Authority to Execute.  All persons executing this Agreement on behalf of a party warrant that they have the authority to execute this Agreement on behalf of that party.
	27. Estoppel Certificate.  City shall, at any time and from time to time within ten (10) days after receipt of written notice from Owner so requesting, execute, acknowledge and deliver to Owner a statement in writing: (a) certifying that this Agreemen...
	28. Encumbrances on Real Property.
	28.1 Discretion to Encumber.  The Parties hereto agree that this Agreement shall not prevent or limit Owner, in any manner, at Owner’s sole discretion, from encumbering the Site or any portion thereof or any improvements thereon then owned by such per...
	28.2 Lender Requested Modification/Interpretation.  City acknowledges that the lenders providing financing to Owner may request certain interpretations and modifications of this Agreement.  City therefore agrees upon request, from time to time, to mee...
	28.3 Mortgage Protection.  This Agreement shall be superior and senior to the lien of any Mortgage.  Notwithstanding the foregoing, no breach of this Agreement shall defeat, render invalid, diminish or impair the lien of any Mortgage made in good fait...
	28.4 Mortgagee Not Obligated.  Notwithstanding the provisions of Section 26.2, no Mortgagee will have any obligation or duty under this Agreement to perform the obligations of Owner or other affirmative covenants of Owner hereunder, or to guarantee su...
	28.5 Written Notice of Default.  Each Mortgagee shall be entitled to receive written notice from City of any default by Owner under this Agreement, if such default is not cured within thirty (30) days, provided such Mortgagee has delivered a written r...
	29. Binding Effect.  This Agreement shall be binding on and inure to the benefit of the Parties to this Agreement and, subject to City’s written consent, their heirs, personal representatives, successors, and assigns, except as otherwise provided in t...
	30. Governing Law and Venue.  This Agreement and the legal relations between the Parties shall be governed by and construed in accordance with the laws of the State of California.  Furthermore, the Parties agree to venue in the Superior Court of Lake ...
	31. Mutual Covenants.  The covenants contained herein, including those contained in the Recitals herein, are mutual covenants and also constitute conditions to the concurrent or subsequent performance by the party benefited thereby of the covenants to...
	32. Successors in Interest.  The burdens of this Agreement shall be binding upon, and the benefits of this Agreement shall inure to, all successors in interest to the Parties to this Agreement (“Successors”).  Furthermore, the rights and remedies, tog...
	33. No Third Party Beneficiaries.  This Agreement is made and entered into for the sole protection and benefit of the Parties and their Successors and Assignees.  No other person or entity shall have any right of action based upon any provision of thi...
	34. Waiver.  Failure by a Party to insist upon the strict performance of any of this Agreement’s provisions by the other party, or the failure by a Party to exercise its rights upon the default of the other Party, shall not constitute a waiver of such...
	35. Time of Essence.  Time is of the essence in the performance of the provisions of this Agreement as to which time is an element.
	36. Recordation of Agreement.  This Agreement and any amendment or cancellation thereof shall be recorded with the County Recorder by the City Clerk within the period required by Government Code Section 65868.5.
	37. Headings.  The headings in this Agreement are inserted for convenience only.  They do not constitute part of this Agreement and shall not be used in its construction.
	38. Jointly Drafted.  It is agreed among the parties that this Agreement was jointly negotiated and jointly drafted by the Parties and their respective counsel, and that it shall not be interpreted or construed in favor of or against any party solely ...
	39. Independent Legal Counsel.  Each party acknowledges that it has been represented by independent legal counsel of its own choice throughout all of the negotiations that preceded the execution of this Agreement or has knowingly and voluntarily decli...
	40. Further Cooperation.  The parties herein agree to execute any and all agreements, documents or instruments as may be reasonably necessary in order to fully effectuate the agreements and covenants of the Parties contained in this Agreement, or to e...
	41. Enforceability.  This Agreement shall not become binding and shall have no force and effect whatsoever until such time as it has been fully executed by and delivered to all of the parties hereto.
	Signature of Notary



