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AGREEMENT FOR CONSULTANT SERVICES  

This Agreement for Consultant Services (the "Agreement") is made and entered into this 

1st day of October, 2024, by and between THE CITY OF CLEARLAKE, a municipal 

corporation (hereinafter referred to as "CITY") and Government Finance Services, a limited 

liability company (hereinafter referred to as "CONSULTANT").  CITY and CONSULTANT 

may be referred to individually as “Party” and collectively as the “Parties.” 

RECITALS 

WHEREAS, CITY requires finance management and administrative services; and 

WHEREAS, CONSULTANT is qualified to perform such services; and 

WHEREAS, CONSULTANT has agreed to provide CITY with such services on the 

terms and conditions set forth herein. 

NOW, THEREFORE, for the considerations hereinafter set forth, CONSULTANT and 

CITY agree as follows: 

ARTICLE 1 - SCOPE OF SERVICES 

1.1. Scope of Work.  CONSULTANT agrees to furnish the services set forth in Exhibit A, 

Scope of Work, which is attached hereto and incorporated herein (the "Services").   

1.2. Compliance with Law.  The Services shall be performed in accordance with all 

applicable federal, state and local laws, ordinances, rules, regulations and orders. 

1.3. Time is of the Essence.  CONSULTANT agrees to diligently prosecute the Services.  In 

the performance of this Agreement, time is of the essence. 

1.4. Professional Competence.  CONSULTANT represents that it has the professional skills 

necessary to perform the Services and that it will perform the Services in a skillful and 

professional manner.  CONSULTANT represents that it has all the necessary licenses to 

perform the Services and shall maintain them throughout the term of this Agreement.  

CONSULTANT agrees that the Services shall be performed consistent with the 

professional skill and care ordinarily provided by local government finance professionals 

practicing in the same or similar locality under the same or similar circumstances.  CITY 

and CONSULTANT agree that CONSULTANT is in responsible charge of the Services.  

Acceptance by CITY of the Services does not operate as a release of CONSULTANT 

from professional responsibility for the Services performed. 

1.5. Independent Contractor.  CONSULTANT (including its employees) is an independent 

contractor and not an employee of CITY.  CONSULTANT expressly warrants that it will 

not represent that it is an employee of CITY.  CONSULTANT’s assigned personnel shall 

not be entitled to any benefits payable to employees of CITY.   CITY is not required to 

make any deductions or withholdings from the compensation payable to CONSULTANT 
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under this agreement.  CONSULTANT shall devote sufficient time to perform services 

under this agreement efficiently and effectively. CONSULTANT may represent, perform 

services for and be employed by additional individuals or entities, in CONSULTANT’s sole 

discretion, as long as the performance of these extra-contractual services does not interfere 

with or present a conflict with CITY's business.  Unless otherwise stated in this Agreement, 

CONSULTANT will supply all tools and equipment necessary to perform this Agreement. 

1.6. Confidentiality.  CONSULTANT agrees to maintain in confidence and not disclose to 

any person, firm, governmental entity, or corporation, without CITY's prior written 

consent, any trade secret or confidential information, knowledge or data relating to the 

products, process, or operation of CITY.  CONSULTANT further agrees to maintain in 

confidence and not to disclose to any person, firm, governmental entity, or corporation 

any data, information, technology, or material developed or obtained by CONSULTANT 

during the performance of the Services.  The covenants contained in this Section 1.6 shall 

survive the termination of this Agreement for whatever cause. 

1.7. Ownership of Material.  Any reports and other material prepared by or on behalf of 

CONSULTANT under this Agreement (collectively, the "Documents") shall be and 

remain the property of CITY.  All Documents not already provided to CITY shall be 

delivered to CITY on the date of termination of this Agreement for any reason.  The 

Documents may be used by CITY and its agents, employees, representatives, and assigns, 

in whole or in part, or in modified form, for all purposes CITY may deem appropriate 

without further employment of or payment of any compensation to CONSULTANT. 

1.8. Documentation.  CONSULTANT shall keep and maintain full and complete 

documentation and accounting records, employee time sheets, and correspondence 

pertaining to the performance of the Services, and CONSULTANT shall make such 

documents available for review and/or audit by CITY and CITY's representatives at all 

reasonable times for at least four years after the termination of this Agreement or 

completion of the Services. 

1.9. Testimony.  CONSULTANT agrees to testify at CITY's request if litigation is brought 

against CITY in connection with the Services.  Unless the action is brought by 

CONSULTANT or is based upon CONSULTANT's negligence, CITY will compensate 

CONSULTANT for the preparation and the testimony at CONSULTANT's standard 

hourly rates. 

ARTICLE 2 - COMPENSATION 

2.1. Compensation.  Compensation for the Services shall be in accordance with Exhibit B, 

Compensation, attached hereto and incorporated herein.  It is agreed that the 

compensation for the Services shall not exceed $25,000 ("Cost Ceiling"). 

2.2. Invoices.  CONSULTANT shall submit monthly invoices in a form satisfactory to CITY 

on or before the tenth day of each month for Services provided during the preceding 

month.  CONSULTANT shall submit time and cost records as necessary to substantiate 

performance of the Services.  Within 30 days after receipt of each such invoice, CITY 
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shall verify the accuracy of the invoice, correct the charges where appropriate and as 

discussed and mutually agreed with CONSULTANT, and make payment to 

CONSULTANT in an amount equal to the amount of such invoice, as verified or 

corrected by CITY.  No payment hereunder shall be construed as evidence of acceptance 

of any of CONSULTANT's work.  CITY reserves the right to withhold payment from 

CONSULTANT on account of Services not performed satisfactorily, delays in 

CONSULTANT's performance of Services, or other defaults hereunder.  CONSULTANT 

shall not stop or delay performance of the Services under this Agreement on account of 

payment disputes with CITY. 

2.3. Status Reports.  Together with each monthly invoice, CONSULTANT shall submit a 

status report detailing the amount expended on the Services to that date and the remaining 

amount to be expended before the Cost Ceiling is reached.  CONSULTANT shall notify 

CITY in writing when payments have reached 90 percent of the Cost Ceiling. 

2.4. Withholding. In lieu of holding retention, CITY shall withhold CONSULTANT's final 

payment until the Services are complete and CITY has received all Documents.  

CONSULTANT shall diligently continue and complete performance of the Services if 

the Services are not complete at the time CONSULTANT has performed services up to 

the Cost Ceiling. 

ARTICLE 3 - TIME OF PERFORMANCE 

3.1. Effective Date.  This Agreement shall become effective upon execution of the second 

signature and shall remain in full force and effect until the Services are completed (the 

"Term").  CONSULTANT  agrees to complete all services by June 30, 2025. 

3.2. Termination.  This Agreement may be terminated at any time by a party upon written 

notice to  the other party. 

3.3. Final Payment.  CONSULTANT shall be entitled to compensation for Services 

performed up to the time of such termination, it being understood that any payments are 

full compensation for the Services rendered under this Agreement. 

3.4. Other Remedies.  Nothing in this Article 3 shall be deemed to limit the respective rights 

of the parties to terminate this Agreement for cause or otherwise to exercise any rights or 

pursue any remedies which may accrue to them. 

ARTICLE 4 - DESIGNATED CONTACTS 

4.1. CITY Contact.  CITY designates Alan Flora, its City Manager, as its contact who shall 

be responsible for administering and interpreting the terms and conditions of this 

Agreement, for matters relating to CONSULTANT's performance under this Agreement, 

and for liaison and coordination between CITY and CONSULTANT.  In the event CITY 

wishes to make a change in CITY 's representative, CITY will notify CONSULTANT of 

the change in writing. 
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4.2. CONSULTANT Contact.  CONSULTANT designates Matt Pressey as its contact, who 

shall have immediate responsibility for the performance of the Services and for all 

matters relating to performance under this Agreement.  Any change in CONSULTANT's 

designated contact shall be subject to written approval by CITY. 

 

ARTICLE 5 - INDEMNIFICATION AND INSURANCE 

5.1. Indemnification.  CONSULTANT shall, to the fullest extent allowed by law, with 

respect to claims, liability, loss, damage, costs, or expenses, including reasonable 

attorney's and expert witness fees, awards, fines, penalties, or judgments, arising out of or 

relating to the Services (collectively "Claims"), defend, indemnify, and hold harmless 

CITY, its Officials, officers, employees and agents (the "CITY Parties"), except to the 

extent the Claims are attributable to CITY Parties' gross negligence, sole negligence or 

willful misconduct.  CONSULTANT shall defend the CITY Parties as required by 

California Civil Code Section 2778, and with counsel reasonably acceptable to those 

parties.  CONSULTANT shall have no right to seek reimbursement from the CITY 

Parties for the costs of defense.  The obligations contained in this Section 5.1 shall 

survive the termination of this Agreement for whatever cause for the full period of time 

allowed by law and shall not in any way be limited by the insurance requirements of this 

Agreement. 

5.2. Health and Safety.  CONSULTANT may perform part of the Services at sites which 

contain unknown working conditions and contaminated materials.  CONSULTANT shall 

be solely responsible for the health and safety of CONSULTANT's employees during the 

performance of the Services. 

5.3. Insurance.  CONSULTANT and all of CONSULTANTS employees, subcontractors, 

consultants and other agency shall procure, provide and maintain at all times during the 

performance of this Agreement, and for such additional periods as described herein, the 

insurance listed below with insurers licensed to do business in the State of California and 

with a Best's rating of no less than A:VII.  

A. Commercial Automobile Liability Insurance. Commercial Automobile Liability 

Insurance providing bodily injury liability and property damage, to protect against 

all liability arising out of the use of any owned, leased, passenger or commercial 

automobile at a minimum amount of $1,000,000 combined single limit and 

$2,000,000 aggregate. Coverage shall apply to hired and non-owned autos. 

B. Commercial General Liability Insurance. Commercial General Liability 

Insurance, with limits providing a minimum amount of $1,000,000 combined 

single limit coverage for each occurrence, $2,000,000 general aggregate and 

$2,000,000 products/completed operations aggregate. The insurance shall cover 

all operations including but not limited to the following: (1) premises, operations 

and mobile equipment liability; (2) completed operations and products liability; 

(3) contractual liability insuring the obligations assumed by CONSULTANT in 

this Agreement; (4) broad form property damage liability; (5) personal injury 
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liability endorsement, including death; and (6) automobile bodily injury and 

property damage insurance, including all owned, hired and non-owned equipment.  

C. Professional Liability Insurance. Professional Liability Insurance protecting 

against liabilities arising out of or in connection with negligent acts, errors, or 

omissions of CONSULTANT and all of CONSULTANTS employees, 

subcontractors, consultants and other agency in connection with this Agreement, 

at a minimum amount of $1,000,000 combined single limit coverage and 

$1,000,000 aggregate, on a "claims made basis" with a continuation of coverage 

extension for liabilities for two years from the date the Services are substantially 

complete. Such professional liability policies shall include coverage for liability 

assumed by the CONSULTANT under this Agreement. 

D. Workers Compensation Insurance. Workers Compensation insurance, 

occupational disease insurance and employer’s liability insurance shall be 

required with minimum limits as required by law, covering all workplaces 

involved in this Agreement.   

E. Policy Terms. Concurrently with execution of this Agreement, CONSULTANT 

shall provide CITY with Certificates of Insurance evidencing that 

CONSULTANT has obtained or maintains the insurance required by this Section 

5.3. The Certificates shall be on forms acceptable to CITY. CONSULTANT shall 

also furnish CITY with original endorsements with the following documentation: 

 Precluding cancellation or reduction in coverage before the expiration of thirty 

(30) days after CITY shall have received written notification thereof from 

CONSULTANT by United States mail; 

 Providing that CONSULTANT's insurance shall apply separately to each 

insured against whom claim is made or suit is brought, and include a “separation 

of insureds” or “severability” clause which treats each insured separately, 

except with respect to the limits of the insurer's liability (cross-liability 

endorsement); 

 Excepting CONSULTANT’S professional liability insurance, naming CITY, 

its City Council, boards, commissions, committees, officers, employees and 

agents as additional insureds (“Additional Insureds”); and 

 Providing that for any claims relating to CONSULTANT's services hereunder, 

CONSULTANT's insurance coverage shall be primary insurance with respect 

to CITY, its City Council, boards, commissions, committees, officers, 

employees and agents, and that any insurance or self-insurance maintained by 

CITY for itself, its City Council, boards, commissions, committees, officers, 

employees and agents shall be in excess of CONSULTANT's insurance and 

shall not be contributory with it. 

 It shall be a requirement under this Agreement that any available insurance 

proceeds broader than or in excess of the specified minimum insurance 

coverages requirements and/or limits shall be available to the Additional 

Insured, including but not limited to any umbrella or excess insurance. 

Furthermore, the requirements for coverage and limits shall be the greater of: 
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(a) the minimum coverage and limits specified in this Agreement; or (b) the 

broader coverage and maximum limits of coverage of any insurance policy or 

proceeds available to the named insured.  

F. Material Breach.  If CONSULTANT fails to maintain insurance coverage or 

provided insurance documentation which is required pursuant to this Agreement, 

it shall be deemed a material breach of this Agreement. CITY, at its sole option, 

may terminate this Agreement and obtain damages from CONSULTANT 

resulting from said breach. Alternatively, CITY may purchase the required 

insurance coverage, and without further notice to CONSULTANT, may deduct 

from sums due to CONSULTANT any premium costs advanced by CITY for 

such insurance. These remedies shall be in addition to any other remedies 

available to CITY. 

ARTICLE 6 - NOTICES 

All notices or other communications required or permitted hereunder shall be in writing, and 

shall be personally delivered or sent by facsimile or reputable overnight courier and shall be 

deemed received upon the earlier of:  (1) if personally delivered, the date of delivery to the 

address of the person to receive such notice; (2) if delivered by Federal Express or other 

overnight courier for next business day delivery, the next business day; (3) if sent by facsimile, 

with the original sent on the same day by overnight courier, the date on which the facsimile is 

received, provided it is before 5:00 P.M. Pacific Time; or (4) if sent electronically, the date of 

delivery on the confirmed read receipt.  Notice of change of address shall be given by written 

notice in the manner described in this Article 6.  Rejection or other refusal to accept or the 

inability to deliver because of a change in address of which no notice was given shall be deemed 

to constitute receipt of the notice or communication sent.  Unless changed in accordance 

herewith, the addresses for notices given pursuant to this Agreement shall be as follows: 

If to CITY:  Alan Flora, City Manager 

City of Clearlake  

14050 Olympic Drive 

Clearlake, CA  95422 

Phone:  (707) 994-8201 

Email: aflora@clearlake.ca.us 

 

If to CONSULTANT: Matt Pressey 

   222 Tucker Rd. 

   Royal Oaks, CA 95076 

Phone: 831-320-3510 

email: mattpressey@governmentfinanceservices.com 

 

ARTICLE 7 - MISCELLANEOUS 

7.1. Entire Agreement.  This Agreement represents the entire understanding of CITY and 

CONSULTANT as to those matters contained herein.  No prior oral or written 

understanding shall be of any force or effect with respect to those matters covered 
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hereunder.  This Agreement may only be modified by an amendment in writing signed by 

each party. 

7.2. No Assignment.  The Services are deemed unique and neither party shall assign, transfer, 

subcontract or otherwise substitute its interest in this Agreement or any of its obligations 

hereunder without the prior written consent of the other party.  As limited by this Section 

7.2, this Agreement is to be binding on the successors and assigns of the parties hereto. 

7.3. Severability.  If any part of this Agreement is determined to be unconstitutional, invalid 

or beyond the authority of either party, such decision shall not affect the validity of the 

remainder of this Agreement, which shall continue in full force and effect, provided that 

the remainder of this Agreement can be interpreted to give effect to the intentions of the 

parties. 

7.4. Counterparts.  This Agreement may be signed in counterparts and, when fully signed, 

such counterparts shall have the same effect as if signed in one document. 

7.5. Choice of Law.  This Agreement and all matters relating to it shall be governed by the 

laws of the State of California without reference to its choice of laws principles and 

venue shall be in the appropriate court in San Mateo County, California. 

7.6. Waiver.  No failure on the part of either Party to exercise any right or remedy hereunder 

shall operate as a waiver of any other right or remedy that party may have hereunder.  A 

waiver by either CITY or CONSULTANT of any breach of this Agreement shall not be 

binding upon the waiving party unless such waiver is in writing.  In the event of a written 

waiver, such a waiver shall not affect the waiving party's rights with respect to any other 

further breach. 

7.7. Mediation.  In the event the parties are unable to resolve a dispute arising under this 

Agreement through good faith negotiations, the parties agree to submit the matter to 

mediation with a mutually agreeable mediator.  Prior to the mediation, the parties shall 

exchange any documents reasonably necessary to resolve the matter to be mediated. 

7.8. Attorney’s Fees.  If any action at law or in equity, including an action for declaratory 

relief, is brought to enforce or interpret the provisions of this Agreement, the prevailing 

party shall be entitled to reasonable attorneys' fees, which may be set by the court in the 

same action or in a separate action brought for that purpose, in addition to any other relief 

to which that party may be entitled. 

7.9. Interpretation.  In the event this Agreement is ever construed in any dispute between the 

parties, it and each of its provisions shall be construed without regard to the party or 

parties responsible for its preparation and shall be deemed to have been prepared jointly 

by the parties.  The rule of construction to the effect that ambiguities are to be resolved 

against the drafting party shall not be employed in interpreting this Agreement. 

7.10. Authority.  Each individual executing this Agreement on behalf of one of the parties 

represents that he or she is duly authorized to sign and deliver the Agreement on behalf of 

such party and that this Agreement is binding on such party in accordance with its terms. 
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7.11. Third Parties. Nothing contained in this Agreement shall create a contractual 

relationship with, or cause of action in favor of, a third party against either the CITY or 

CONSULTANT.  CONSULTANT’s Services hereunder are being performed solely for 

the benefit of CITY. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth 

above. 

CITY OF CLEARLAKE 

 

By:         Date     

 Alan Flora, City Manager 

 

Approved As To Form 

 

By:         

 Dean Pucci, City Attorney 

 

CONSULTANT 

Government Finance Services 

 

By:         Date     

 Matt N. Pressey 

 Owner of Government Finance Services 
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EXHIBIT A 

SCOPE OF WORK 

The CONSULTANT will provide various finance services described below: 

1. Provide general support to the Finance Department, City departments, and the City 

Manager. 

2. High level proactive oversight of contract services from the Adams Ashby Group, 

who are providing Grant Administration services.  Assist with preparing staff report 

for entering a new contract or extending the existing contract term that ends 

December 19, 2024. 

3. High level proactive oversight of contract services from Eide Bailly. LLP, who are 

closing the fiscal year 2024 books and preparing for the audit.  Ensure all needed 

work is being worked on and is completed timely. 

4. Provide support to the Senior Account Clerk and Account Clerk staff in the Finance 

Department.  Work with them on evaluating and implementing ways to streamline the 

work and ensure the workload is appropriately distributed.  Provide a mentorship and 

learning environment for Finance staff development and incentive towards longevity. 

5. Review cash management and purchasing card procedures, work with staff to 

formulate and recommend ways to simplify and streamline work, and proactively 

ensure any new procedures are implemented and maintained. 

6. Review and determine the preliminary unaudited fund balances for the General Fund 

and each fund as of June 30, 2024, prepare a schedule of first quarter revenue and 

expenditures as of September 30, 2024, and evaluate if there any issues with fund 

balances in relation to the FY 2025 adopted budget and report the results to the City 

Manager. 

7. Update the PG&E 2017 Sulphur fire settlement spreadsheet tracking how the 

settlement funds are being used and review with staff and City Manager. 

8. Provide debt management services such as ensuring the Measure V funded debt 

service is paid timely, other debt service payments and compliance requirements are 

completed timely. 

9. To assess all of the daily, weekly, quarterly and annual accounting and reporting tasks 

are appropriately assigned and completed timely and kept current.  Some examples 

include: 

a. Annual Opioid Settlement Expenditure Reporting 

i. Due September 30, 2024 to the State Department of Health Care Services 

b. Annual Street Report  

i. Due by December 1 to the State Controller’s Office (SCO) through the 

online submission program  
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c. Annual State Controllers Financial Transactions Report 

i. Due by January 31 to the SCO through their online process 

d. Debt covenants and compliance 

i. Typically have annual disclosures, arbitrage rebate calculations every 

5 years, other request from the fiscal agent 

10. Other finance projects as requested by the City Manager or his designee. 
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EXHIBIT B 

Compensation 

CITY shall pay CONSULTANT for the Services on a cost reimbursement basis, up to the Cost 

Ceiling (as defined in Section 2.1 of the Agreement). CONSULTANT agrees to use appropriate 

methods to contain its fees and costs under this Agreement.  Compensation shall include only the 

following costs, which shall all count toward the Cost Ceiling: 

1. Direct Labor 

Direct labor costs shall be the total number of hours worked on the job by each of 

CONSULTANT’s personnel times the $150 agreed on hourly rate.   

2. Subconsultant Costs 

Subconsultant services shall be billed at cost plus a 10 percent markup.  CONSULTANT 

shall provide a copy of each subconsultant's invoice for which it seeks payment from 

CITY with any invoice in which such payment is requested. 

3. Other Direct Costs 

The following categories of costs are eligible for reimbursement, which shall be made at 

the actual cost to CONSULTANT without any additional mark-up: 

a. Reasonable living and traveling expenses of employees when away from home 

office on business in its prosecution of the Services.  CONSULTANT must have prior approval 

of CITY to be reimbursed for these expenses. 

b. Automobile expenses for personal vehicle use, if necessary, at the IRS approved 

mileage rate. 

c. Reproduction of drawings and specifications by CONSULTANT as required 

under this Agreement, at rates prevailing in this community for bulk reproduction or at other 

reasonable rates approved by CITY. 

d. Special overnight delivery or messenger services. 

Payments to CONSULTANT for reimbursable costs/expenses will be made only after the 

specific costs/expenses have been incurred and CONSULTANT has submitted 

substantiating documentation, such as copies of paid invoices or other documentation 

confirming that such costs/expenses have been incurred. 

 

Docusign Envelope ID: 81F6D2AC-3598-41DE-AC87-56A4948982C1


	AGREEMENT FOR CONSULTANT SERVICES
	RECITALS
	ARTICLE 1 -  SCOPE OF SERVICES
	1.1. Scope of Work.  CONSULTANT agrees to furnish the services set forth in Exhibit A, Scope of Work, which is attached hereto and incorporated herein (the "Services").
	1.2. Compliance with Law.  The Services shall be performed in accordance with all applicable federal, state and local laws, ordinances, rules, regulations and orders.
	1.3. Time is of the Essence.  CONSULTANT agrees to diligently prosecute the Services.  In the performance of this Agreement, time is of the essence.
	1.4. Professional Competence.  CONSULTANT represents that it has the professional skills necessary to perform the Services and that it will perform the Services in a skillful and professional manner.  CONSULTANT represents that it has all the necessar...
	1.5. Independent Contractor.  CONSULTANT (including its employees) is an independent contractor and not an employee of CITY.  CONSULTANT expressly warrants that it will not represent that it is an employee of CITY.  CONSULTANT’s assigned personnel sha...
	1.6. Confidentiality.  CONSULTANT agrees to maintain in confidence and not disclose to any person, firm, governmental entity, or corporation, without CITY's prior written consent, any trade secret or confidential information, knowledge or data relatin...
	1.7. Ownership of Material.  Any reports and other material prepared by or on behalf of CONSULTANT under this Agreement (collectively, the "Documents") shall be and remain the property of CITY.  All Documents not already provided to CITY shall be deli...
	1.8. Documentation.  CONSULTANT shall keep and maintain full and complete documentation and accounting records, employee time sheets, and correspondence pertaining to the performance of the Services, and CONSULTANT shall make such documents available ...
	1.9. Testimony.  CONSULTANT agrees to testify at CITY's request if litigation is brought against CITY in connection with the Services.  Unless the action is brought by CONSULTANT or is based upon CONSULTANT's negligence, CITY will compensate CONSULTAN...

	ARTICLE 2 -  COMPENSATION
	2.1. Compensation.  Compensation for the Services shall be in accordance with Exhibit B, Compensation, attached hereto and incorporated herein.  It is agreed that the compensation for the Services shall not exceed $25,000 ("Cost Ceiling").
	2.2. Invoices.  CONSULTANT shall submit monthly invoices in a form satisfactory to CITY on or before the tenth day of each month for Services provided during the preceding month.  CONSULTANT shall submit time and cost records as necessary to substanti...
	2.3. Status Reports.  Together with each monthly invoice, CONSULTANT shall submit a status report detailing the amount expended on the Services to that date and the remaining amount to be expended before the Cost Ceiling is reached.  CONSULTANT shall ...
	2.4. Withholding. In lieu of holding retention, CITY shall withhold CONSULTANT's final payment until the Services are complete and CITY has received all Documents.  CONSULTANT shall diligently continue and complete performance of the Services if the S...

	ARTICLE 3 -  TIME OF PERFORMANCE
	3.1. Effective Date.  This Agreement shall become effective upon execution of the second signature and shall remain in full force and effect until the Services are completed (the "Term").  CONSULTANT  agrees to complete all services by June 30, 2025.
	3.2. Termination.  This Agreement may be terminated at any time by a party upon written notice to  the other party.
	3.3. Final Payment.  CONSULTANT shall be entitled to compensation for Services performed up to the time of such termination, it being understood that any payments are full compensation for the Services rendered under this Agreement.
	3.4. Other Remedies.  Nothing in this Article 3 shall be deemed to limit the respective rights of the parties to terminate this Agreement for cause or otherwise to exercise any rights or pursue any remedies which may accrue to them.

	ARTICLE 4 -  DESIGNATED CONTACTS
	4.1. CITY Contact.  CITY designates Alan Flora, its City Manager, as its contact who shall be responsible for administering and interpreting the terms and conditions of this Agreement, for matters relating to CONSULTANT's performance under this Agreem...
	4.2. CONSULTANT Contact.  CONSULTANT designates Matt Pressey as its contact, who shall have immediate responsibility for the performance of the Services and for all matters relating to performance under this Agreement.  Any change in CONSULTANT's desi...

	ARTICLE 5 -  INDEMNIFICATION AND INSURANCE
	5.1. Indemnification.  CONSULTANT shall, to the fullest extent allowed by law, with respect to claims, liability, loss, damage, costs, or expenses, including reasonable attorney's and expert witness fees, awards, fines, penalties, or judgments, arisin...
	5.2. Health and Safety.  CONSULTANT may perform part of the Services at sites which contain unknown working conditions and contaminated materials.  CONSULTANT shall be solely responsible for the health and safety of CONSULTANT's employees during the p...
	5.3. Insurance.  CONSULTANT and all of CONSULTANTS employees, subcontractors, consultants and other agency shall procure, provide and maintain at all times during the performance of this Agreement, and for such additional periods as described herein, ...
	A. Commercial Automobile Liability Insurance. Commercial Automobile Liability Insurance providing bodily injury liability and property damage, to protect against all liability arising out of the use of any owned, leased, passenger or commercial automo...
	B. Commercial General Liability Insurance. Commercial General Liability Insurance, with limits providing a minimum amount of $1,000,000 combined single limit coverage for each occurrence, $2,000,000 general aggregate and $2,000,000 products/completed ...
	C. Professional Liability Insurance. Professional Liability Insurance protecting against liabilities arising out of or in connection with negligent acts, errors, or omissions of CONSULTANT and all of CONSULTANTS employees, subcontractors, consultants ...
	D. Workers Compensation Insurance. Workers Compensation insurance, occupational disease insurance and employer’s liability insurance shall be required with minimum limits as required by law, covering all workplaces involved in this Agreement.
	E. Policy Terms. Concurrently with execution of this Agreement, CONSULTANT shall provide CITY with Certificates of Insurance evidencing that CONSULTANT has obtained or maintains the insurance required by this Section 5.3. The Certificates shall be on ...
	F. Material Breach.  If CONSULTANT fails to maintain insurance coverage or provided insurance documentation which is required pursuant to this Agreement, it shall be deemed a material breach of this Agreement. CITY, at its sole option, may terminate t...


	ARTICLE 6 -  NOTICES
	ARTICLE 7 -  MISCELLANEOUS
	7.1. Entire Agreement.  This Agreement represents the entire understanding of CITY and CONSULTANT as to those matters contained herein.  No prior oral or written understanding shall be of any force or effect with respect to those matters covered hereu...
	7.2. No Assignment.  The Services are deemed unique and neither party shall assign, transfer, subcontract or otherwise substitute its interest in this Agreement or any of its obligations hereunder without the prior written consent of the other party. ...
	7.3. Severability.  If any part of this Agreement is determined to be unconstitutional, invalid or beyond the authority of either party, such decision shall not affect the validity of the remainder of this Agreement, which shall continue in full force...
	7.4. Counterparts.  This Agreement may be signed in counterparts and, when fully signed, such counterparts shall have the same effect as if signed in one document.
	7.5. Choice of Law.  This Agreement and all matters relating to it shall be governed by the laws of the State of California without reference to its choice of laws principles and venue shall be in the appropriate court in San Mateo County, California.
	7.6. Waiver.  No failure on the part of either Party to exercise any right or remedy hereunder shall operate as a waiver of any other right or remedy that party may have hereunder.  A waiver by either CITY or CONSULTANT of any breach of this Agreement...
	7.7. Mediation.  In the event the parties are unable to resolve a dispute arising under this Agreement through good faith negotiations, the parties agree to submit the matter to mediation with a mutually agreeable mediator.  Prior to the mediation, th...
	7.8. Attorney’s Fees.  If any action at law or in equity, including an action for declaratory relief, is brought to enforce or interpret the provisions of this Agreement, the prevailing party shall be entitled to reasonable attorneys' fees, which may ...
	7.9. Interpretation.  In the event this Agreement is ever construed in any dispute between the parties, it and each of its provisions shall be construed without regard to the party or parties responsible for its preparation and shall be deemed to have...
	7.10. Authority.  Each individual executing this Agreement on behalf of one of the parties represents that he or she is duly authorized to sign and deliver the Agreement on behalf of such party and that this Agreement is binding on such party in accor...
	7.11. Third Parties. Nothing contained in this Agreement shall create a contractual relationship with, or cause of action in favor of, a third party against either the CITY or CONSULTANT.  CONSULTANT’s Services hereunder are being performed solely for...
	IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth above.
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