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What are appropriate  
miƟgaƟon measures? 

Tribe contacts NAHC to request 
agency contact lists 

An Interpretation of AB 52 Native American Consultation Procedures Under CEQA 

NAHC responds to tribe  
with agency lists 

Tribe sends general consultaƟon 
request leƩers to agency,  
including contact person 

CEQA lead agency 

Lead Agency  reviews applicaƟon and determines it  
Complete (noƟfies applicant); the CEQA process begins 

Agency noƟfies tribe’s contact person of project in wriƟng, with 
map and project descripƟon, and noƟfies the tribe that it has 30 
days to respond. Agency is not required to contact tribes that did 

not request consultaƟon in wriƟng first 1 

Outside of the CEQA Process 

NAHC assembles master list  
of all agencies  

Applicant submits applicaƟon to CEQA lead agency 

Within 14 days 

Tribe responds in wriƟng to 
indicate desire to consult 

Tribe does not respond to  
indicate desire to consult or does not 

wish to consult 

Within 30 days (= max 44 days from app complete) 

Lead agency documents such in the  
administraƟve record / CEQA document and 

proceeds  

Lead agency iniƟates consultaƟon within 30 days of 
receiving request (not within 30 days of the end of 

response period)  

IniƟal meeƟng with tribe to  
present the project 

Tribe may consult with other members/
elders/experts; Agency/applicant may 

host project area tours 

Does tribe express concern for 
TCRs in project area? 

Yes No 

Lead agency evaluates  
evidence for being eligible for CRHR, local 

registry, or NRHP based on “substanƟal 
evidence” and being geographically defined 

relaƟve to the  project area 

Are there TCRs present in the 
project area? 

Yes No 

Document such in CEQA 
document and proceed  

Document such in CEQA 
document and proceed 

Consult on impacts to TCRs  
What alternaƟves to avoid TCRs are feasible? 
(Discussion shall be included in consultaƟon 

if tribe specifically requests so) 

What type of CEQA  
document is appropriate? 

Will the project have a 
significant or LTS impact on 

the TCR? 

ConfidenƟal informaƟon must be 
withheld from public distribuƟon 

1 
in accordance with 21080.3.1(b)(1), consulta on is triggered by a tribe no fying the Lead Agency in wri ng of its desire to consult.  

This does not preclude op onal tribal consulta on with tribes who did not send a general request le er, but in such a case, said 
consulta on does not technically fall under AB 52. 

2 
e.g., preserva on and avoidance; protec ng cultural character, tradi onal use, and confiden ality; and use of conserva on 

easements. 
3 

even absent formal tribal consulta on, the CEQA document must s ll address impacts to TCRs, which should, at minimum, include 

results of a search of the Sacred Lands File by the NAHC. 

Inside the CEQA Process 

Will the project have a  
significant impact TCRs? 

Yes No 
Document such in CEQA 
document and proceed 

Did parƟes agree to 
miƟgaƟon measures? 

Yes No 

Incorporate alternaƟves considered and 
miƟgaƟon measures into selected CEQA 
document and MMRP. Become legally 

enforceable. 

Lead agency documents good faith effort and 
reasonable effort (documented by its administraƟve 

record) and uses its own best judgment on which 
miƟgaƟon measures to implement 2 

Agency cerƟfies the EIR 

This draŌ graphic of the AB52 procedures has been developed 
by ECORP to assist our clients in understanding and following 
the new requirements under CEQA for consultaƟon with NaƟve 
American tribes. It is an ECORP product and is proprietary to 
ECORP.  This is not a legal document and has not been 
reviewed or approved by any agency of the State of California. 

10/6/2015 

CEQA – California Environmental Quality Act 
CRHR – California Register of Historical Resources 
EIR – environmental impact report 
NAHC – NaƟve American Heritage Commission 
ND/MND – negaƟve declaraƟon/miƟgated negaƟve declaraƟon  
MMRP – miƟgaƟon monitoring and reporƟng program  
TCR – tribal cultural resources 
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Coordina on with Permit 
Streamlining Act 

Within 30 days, unless extended 
by 90 days by mutual consent 

Begin IniƟal Study 

Finish IniƟal Study  
3
 

Within 30 days, 
unless extended 
by 15 days with 

applicant  
consent (total of 

45 days) 

File NOI for ND/
MND within 180 
days of app com-

plete 

Publish NOP if 
other issues  

require an EIR, 
then follow normal 

PSA deadlines 

Within 30 days 

Obtain addiƟonal 
15 day extensions 
on IS under PSA 

Obtain addiƟonal 
15 day extensions 
on IS under PSA 

Publish NOP, then 
follow normal PSA 
deadlines for EIR 



Is this a “Project” as defined 
by CEQA?

Is the Project described in a 
Statutory Exemption?

The action is not subject to  
AB 52 consultation.

The action is not subject to  
AB 52 consultation.

Is the Project subject to a 
Categorical Exemption?

YESNO

NO YES

AB 52 Screening Process

Consult with City Legal Counsel to 
determine if AB 52 applies for this 

specific category of projects.

Was a Notice of Preparation for an EIR, 
or a Notice of Intent to Adopt an ND or 
MND, published  for this project prior to 

July 1, 2015?

NO YES

CEQA Section 15378 defines a “Project” as the whole of an action, which has a potential for resulting in either a direct physical change 
in the environment or a reasonably foreseeable indirect physical change in the environment and is any of the following:

1. An activity directly undertaken by a public agency; and/or
2. An activity which is supported in whole or in part through public agency grants, subsidies, loans, or other forms of assistance; 

and/or
3. An activity requiring the issuance of an entitlement by a public agency (e.g., lease, permit, license, etc.)

The Legislature has established a variety of statutory exemptions. These exemptions are 
delineated in PRC § 21080 et seq. A statutory exemption applies to any given project that falls 
under its definition, regardless of the project’s potential impacts to the environment. Examples 
of Statutory Exemptions are: ministerial projects; projects that are not approved by an agency; 
the establishments of rates, tolls, and fares; and projects located outside of California, for 
example.

The action is subject to  AB
52 consultation.

The action is not subject to  
AB 52 consultation.

NO YES

Categorical Exemptions are classes of projects that generally are considered not to have 
potential impacts on the environment (CEQA Guidelines  Sections 15300‐15331). They are not 
allowed to be used for: 1) projects with unusual circumstances that may result in a significant 
impact (CEQA Guidelines Section 15300.2), such as the project’s location in an area with a 
sensitive environmental resource; and 2) for projects that may cause a substantial adverse 
change in the significance of a historical resource (CEQA Guidelines Section 15300.2(f), which 
includes but is not limited to Tribal Cultural Resources. Therefore, lead agencies must first 
determine if there is a potential to significantly impact a historical resource or  Tribal Cultural 
Resource prior to determining if a categorical exemption may be used for any given project.



Is this a “Project” as defined by 
CEQA?

Is the Project described in a 
Statutory Exemption?

The action is not subject to  AB 52 
consultation.

The action is not subject to  AB 52 
consultation.

Is the Project subject to a 
Categorical Exemption?

YESNO

NO YES

Is there a reasonable potential to trigger the 
exception to the exemption for historical 

resources or unusual circumstacnes? (consult 
legal counsel if unsure)

Was a Notice of Preparation for an EIR, or a Notice 
of Intent to Adopt an ND or MND, published  for 

this project prior to July 1, 2015?

NO YES

The action is subject to  AB 52 
consultation.

The action is not subject to  AB 52 
consultation.

NO YES

YES

NO
File the NOE without tribal 

consutlation.

Consult with requesting tribes to 
determine if an NOE is the 

appropriate CEQA document; carry 
out AB 52 if an IS or EIR will be 

prepared.



City receives a letter from a 
Native American tribe.

Does the letter reference a 
specific project by name?

Does the letter respond to a 
14‐day AB 52 notification 
from the City on a specific 

project?

Does it request formal, 
written notification under 

AB 52 of all or some projects 
?

Implement AB 52 tribal 
consultation procedure 

procedures.

This is subject to AB 52 
timelines.  Immediately 
direct the letter to the 

assigned project manager. 

Place in the project file and 
process/respond as 

appropriate.

This is likely  for Section 106 
or SB 18. Direct the letter to 

the assigned project 
manager. 

This is an AB 52 general 
request letter.

Contact the tribe: is this an
AB 52 general request 

letter? 

Scan the letter to the 
directory on the network.

Add an entry to the General 
Request log.

Notify project managers by 
email of a new entry.

Place hard copy of letter in 
the  AB 52 General Request 
hard copy file for backup.

Direct the letter to the 
assigned project manager to 
respond as appropriate.

YESNO

YESNO

YES

NO

NO YES

AB 52 General Request Letter 
Process Flow Chart



Log of General Request Letters Received (AB 52) 
 
 

Date of Letter Date Received Tribe Name Point of Contact and Address Requested Method 
of Noticing Method Received  

Letter 
Scanned to 
Network 

Project 
Managers 
Notified 

Hard 
Copy 
Filed 

12/20/2022 12/20/2022 Koi Nation 

Koi Nation Tribal Council 
kn@koination.com 

PO Box 3162, Santa Rosa, CA 95402 
 

Robert Geary, THPO 
rgeary@hpultribe-nsn.gov 

PO Box 516, Upper Lake, CA 95485 

Certified Mail and 
Email 

☐Mail   ☐Fax        
☒Email ☐ ☐ ☐ 

     
☐Mail   ☐Fax        

☐Email ☐ ☐ ☐ 

     
☐Mail   ☐Fax        

☐Email ☐ ☐ ☐ 

     
☐Mail   ☐Fax        

☐Email ☐ ☐ ☐ 

     
☐Mail   ☐Fax        

☐Email ☐ ☐ ☐ 

     
☐Mail   ☐Fax        

☐Email ☐ ☐ ☐ 

     
☐Mail   ☐Fax        

☐Email ☐ ☐ ☐ 

     
☐Mail   ☐Fax        

☐Email ☐ ☐ ☐ 

     
☐Mail   ☐Fax        

☐Email ☐ ☐ ☐ 

     
☐Mail   ☐Fax        

☐Email ☐ ☐ ☐ 

     
☐Mail   ☐Fax        

☐Email ☐ ☐ ☐ 

 

mailto:kn@koination.com
mailto:rgeary@hpultribe-nsn.gov


A digital file structure for the tribal consultation administrative record will: 
 

 ensure a consistent and organized mechanism across projects; 
 allow for ease in assembling a legally defensible administrative record for use in staff packets 

presented to elected and appointed officials; 
 allow for faster assembly of summaries for authoring sections in CEQA documents; 
 provide another level of quality assurance for the system;  
 take correspondence out of individual staff emails and files and place them into an accessible 

venue with backup capabilities; and 
 in the unlikely event of a lawsuit, allow for exporting of the entire directory in a zip file. 

 
The file structure presented below is suggested as a “module” directly that can be plugged into every 
project directory on the network. The contents of each folder will vary by project, depending on the 
nature of the consultation, but the structure should remain consistent. Staff are discouraged from keeping 
these directors on C:/ drives of their workstations or maintaining hard-copy-only consultation records 
(hard copy originals should be kept in the paper project files, but only after scanning to the directory). 
 
The primary (highest) level of the directory is called “AB 52 Tribal Consultation Record” and it contains 
six secondary directories, as illustrated below in Figure 1.  
 
 

 
Figure 1. Overall File Structure 

 
01_Copies of General Requests from Tribes: this directory will be used to store duplicate copies 
(preferably) or shortcuts to all relevant general requests from tribes that pertain to the project. The 
purpose of this folder is not only for ease in assembling the consultation record for the project, but also 
to document which tribes had general request letters on file at the time CEQA began. This may become 



more important to document as time goes on, particularly because general request letters may be 
received long after a CEQA process has begun. 
 
02_14-Day Initial Notices: this directory will store copies of letters sent. Further subdivision of each 
folder may be necessary when numerous tribes are being contacted. The contents of the folder should 
include: 1) the project description and location map that was enclosed with each letter; 2) the Word 
version of each letter sent; 3) a scanned (PDF) copy of each letter after it was printed on letterhead and 
signed and before mailing OR if the letter is placed on digital letterhead and a digital signature is inserted, 
a PDF of the letter as it was printed; and 4) copies of certified mail / return receipts to verify delivery. 
Organization of the consultation record is critical because it is always possible that a challenge to the AB 
52 process for any given project will occur after the assigned staff departs the County’s employment. 
 
03_Responses: this directory should include: 1) a scan of each hard copy letter received including a scan 
of the postmarked envelope (in case there is a discrepancy between the date of the letter and the day it 
was received); 2) a PDF of each email response received; and 3) a scan of each returned-to-sender 
envelope and the letter contained therein. Once the initial responses are received and placed into this 
directory, subsequent correspondence will be placed in other subdirectories shown in Figure 1. 
 
04_Consultation Meetings: this directory will store and organize correspondence and documentation on 
a meeting-by-meeting basis. Internal subdirectories, like the one shown in Figure 2, will serve to sort by 
meeting date.  
 

  
Figure 2. Internal structure of Consultation Meetings directory (note: insert the name of the tribe 
and date of the meeting where indicated in brackets) 

The contents of each meeting folder will vary, but would be expected to include: meeting attendance 
rosters; agendas; minutes or notes; records of conversation for phone meetings; documentation as to 
whether or not the tribe requested a discussion of alternatives and if so, the details of that discussion; 
confidential information about tribal cultural resources provided by a tribe; and any other pertinent 
documentation. The folders shown in Figure 2 could, if necessary, be placed into a single folder with the 
name of the tribe, or could be renamed to “ROC” (Record of Conversation) if the correspondence was not 
in a typical meeting format. As long as the contents of this directory are well organized, variations are 
acceptable and encouraged. 
 



05_Conclusion Letters: this directory will keep the final letters that terminate consultation under AB 52 
when one of the two criteria for termination is met. The documentation stored in this directory will only 
consist of outgoing letters to consulting tribes, as no responses are expected or requested in the 
termination of consultation letter. The contents of this directory would include: 1) the Word version of 
each letter sent; 2) a scanned (PDF) copy of each letter after it was printed on letterhead and signed and 
before mailing OR if the letter is placed on digital letterhead and a digital signature is inserted, a PDF of 
the letter as it was printed; and 3) copies of certified mail / return receipts to verify delivery. 
 
06_Compliance Verifications: this directory will house the adopted (or to-be-adopted) mitigation 
measures (if any) and the compliance verification checklist, at a minimum. Depending on the project, 
additional management tools, such as internal notes and justifications for certain actions, may be 
appropriate. 
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Click here to enter a date. 
 
Click here to enter text. 
 
RE: Notice of Opportunity to Consult for the Click here to enter text. in the City of Clearlake (Project 

Number Click here to enter text.) 
 
Greetings: 
 
On Click here to enter a date., the City of Clearlake initiated environmental review under the California 
Environmental Quality Act (CEQA) for the Click here to enter text.. The City is proposing to Click here to 
enter text., specifically located Click here to enter text.. A project location map and detailed project 
description are enclosed for your information.  
 
In accordance with Assembly Bill 52 (AB 52) and Section 21080.3.1(d) of the California Public Resources 
Code (PRC), we are responding to your request to be notified of projects in our jurisdiction that will be 
reviewed under CEQA. Your name was provided to us as the point of contact for your tribe. We are hereby 
notifying you of an opportunity to consult with us regarding the potential for this project to impact Tribal 
Cultural Resources, as defined in Section 21074 of the PRC.  The purposes of tribal consultation under AB 
52 are to determine, as part of the CEQA review process, whether or not Tribal Cultural Resources are 
present within the project area, and if so, whether or not those resources will be significantly impacted by 
the project. If Tribal Cultural Resources may be significantly impacted, then consultation will also help to 
determine the most appropriate way to avoid or mitigate those impacts. 
 
In accordance with Section 21080.3.1(d) of the PRC, you have 30 days from the receipt of this letter to 
either request or decline consultation in writing for this project. Please send your written response before 
Click here to enter a date. to Click here to enter text. or by email to Click here to enter text.. In your 
response, please reference the following project number: Click here to enter text.. If we do not receive a 
response within 30 days, we will proceed. Thank you and we look forward to your response. 
 
Respectfully, 
 
Click here to enter text. 
 
Name, Title 



[DATE] 
 
 
 
[TRIBAL CONTACT 
NAME/ADDRESS] 
 
Via Electronic Mail to: [email address] 
 
RE: Initiation of Consultation for the XXXX Project in the City of Clearlake, California  
 
 
Greetings: 
 
On [DATE], the City of Clearlake formally notified you of an opportunity to consult under AB 52 for the 
proposed XXXX Project. On [DATE], we received a response from XXXXX, indicating a desire to consult 
with us regarding potential impacts to Tribal Cultural Resources associated with the proposed project. We 
look forward to consulting with the [TRIBE NAME] on this project.  
 
In accordance with AB 52 and Section 21080.3.1(e) of the California Public Resources Code, we are hereby 
initiating consultation with you. We would like to invite you to a project orientation meeting on [DATE, 
TIME] to discuss the project and determine the best way to continue consultation. Our office is located at 
XXXXX. Additional contact information can be found on our website, XXXXXX.  If you or your 
representatives are unable to attend, please contact me to schedule an alternate date. In addition, if you 
are not able to personally participate in the consultation, I respectfully request that you provide me with a 
written delegation of authority to those who will consult with us on your behalf. 
 
If you have any questions, you may contact me by email at XXXXX, or by phone at XXXXX. Thank you and 
we look forward to consulting with you. 
 
Respectfully, 
 
 
 
Name, Title 
 
 
cc: project file 



 

AGENDA 
 

City of Clearlake and [TRIBE] AB 52 Consultation Meeting for the [PROJECT] 
 
 
Date:   
 
Time:   
 
Location:  
 
 
Meeting Objective: for the City of Clearlake to share project information with the tribe and receive 
information from the tribe about potential impacts to Tribal Cultural Resources, so that the City can make 
an informed decision. 
 
Overall Goal: to make a decision about the project in a manner that is mindful of, and takes into 
consideration, impacts to Tribal Cultural Resources. 
 
 
Introductions 
 
Project Orientation and Overview 

• Purpose and need for the proposed project 
• Project description 
• Anticipated environmental review under CEQA 
• Anticipated project schedule 
• Alternatives considered 

 
Discussion of Tribal Cultural Resources 

• Any known Tribal Cultural Resources in the proposed project area? 
o Description, location, form 
o How would the project impact Tribal Cultural Resources, if present? 
o What can the agency do to lessen or avoid the impacts? 
o What is the preferred mitigation, if a significant impact will occur? 

 
Q&A 
 
Action Items 
 
 



AB 52 Tribal Consultation Meeting Roster 
 
Project:  ________________________________________  

Project Number:  _________________________________  

Meeting Date:  ___________________________________  

Meeting Time:  ___________________________________  

Facilitator:   _____________________________________  

Location:  _______________________________________  

 

Name Representing Email Address 

   

   

   

   

   

   

   

   

   

   

 



AB 52 Tribal Consultation Record of Conversation 
 
Project: Click here to enter text. 
 
Project Number: Click here to enter text. 
 
Date: Click here to enter a date. 
 
Participants (Name/Affiliation):  Click here to enter text. 
 
Meeting Venue: Click here to enter text. 
 

 
 
Summary of discussion: Click here to enter text. 
 
 

 
☐Check here if the tribe requested a discussion on alternatives, pursuant to PRC 
21080.3.2(a).  
 
Summarize alternatives discussion, if it was requested: Click here to enter text. 
 

 
☐Check here if the tribe recommended mitigation measures 
 
Summarize the mitigation measures discussed: Click here to enter text. 
 

 
 
Action Items:  
 
City: Click here to enter text. 
 

Target Deadline: Click here to enter a date. 
 
Tribe: Click here to enter text. 
 

Target Deadline: Click here to enter a date. 
 



AB 52 Tribal Consultation Phone Log 
 
Project: Click here to enter text. Project Number: Click here to enter text. 
 
Date: Click here to enter a date.  Time: Click here to enter text.   
 
Caller:  Click here to enter text.  Person Called: Click here to enter text.  
 
Phone Number: Click here to enter text. 

 
 
☐Check here if a detailed voicemail was left.  
 
 
☐Check here if telephone contact with the recipient was made. 
 

Summary of discussion: Click here to enter text. 
 
 
 
 
 
 



 
 

Click here to enter a date. 
 
Click here to enter text. 
 
RE: Conclusion of Consultation for the Click here to enter text. in the City of Clearlake (Project 

Number Click here to enter text.) 
 
Dear Click here to enter text.: 
 
Thank you for the opportunity to consult with you on potential impacts to Tribal Cultural Resources for 
the Click here to enter text. project, located in the City of Clearlake. I am writing to you to summarize and 
conclude the consultation under Assembly Bill (AB) 52 and notify you of our intention to Choose an item. 
for this project, pursuant to Section 21082.3(d) of the California Public Resources Code (PRC).  
 
On Click here to enter a date., we received a written request from you to be consulted on projects within 
our jurisdiction. On Click here to enter a date., within 14 days of determining that an application was 
complete, we notified you by letter of the opportunity to consult on this project. On Click here to enter a 
date., we received a written request from you to consult. We subsequently initiated consultation with you 
on Click here to enter a date.. As part of that consultation, which included a meeting on Click here to 
enter a date., we determined that Tribal Cultural Resources are located within the project area and could 
be significantly impacted by the project. Through consultation, we came to a consensus about appropriate 
mitigation measures. Therefore, we have incorporated the following mitigation measures into the CEQA 
document: 
 
Click here to enter text. 
 
Therefore, pursuant to Section 21082.3.2(b)(1), we hereby conclude consultation under CEQA and AB 52 
for this project, and appreciate the opportunity to consult with you. 
 
Respectfully, 
 
 
 
Click here to enter text. 
 
 
Name, Title 
 
 
cc: Project File 



 
 

Click here to enter a date. 
 
Click here to enter text. 
 
RE: Conclusion of Consultation for the Click here to enter text. in the City of Clearlake (Project 

Number Click here to enter text.) 
 
Dear Click here to enter text.: 
 
Thank you for the opportunity to consult with you on potential impacts to Tribal Cultural Resources for 
the Click here to enter text. project, located in the City of Clearlake. I am writing to you to summarize and 
conclude the consultation under Assembly Bill (AB) 52 and notify you of our intention to Choose an item. 
for this project, pursuant to Section 21082.3(d) of the California Public Resources Code (PRC).  
 
On Click here to enter a date., we received a written request from you to be consulted on projects within 
our jurisdiction. On Click here to enter a date., within 14 days of determining that an application was 
complete, we notified you by letter of the opportunity to consult on this project. On Click here to enter a 
date., we received a written request from you to consult. We subsequently initiated consultation with you 
on Click here to enter a date.. As part of that consultation, which included a meeting on Click here to 
enter a date., we sought information about Tribal Cultural Resources that could be significantly impacted 
by the project. Although we were not able to come to consensus, we have taken the following information 
provided by the tribe into account: 
 
Click here to enter text. 
 
Based on this information, we have incorporated the following mitigation measures into the CEQA 
document: 
 
Click here to enter text. 
 
Therefore, pursuant to Section 21082.3.2(b)(2), we hereby conclude consultation under CEQA and AB 52 
for this project, and appreciate the opportunity to consult with you. 
 
Respectfully, 
 
 
 
Click here to enter text. 
 
Name, title 
 
cc: Project File 



 
 

Click here to enter a date. 
 
Click here to enter text. 
 
RE: Conclusion of Consultation for the Click here to enter text. in the City of Clearlake (Project 

Number Click here to enter text.) 
 
Dear Click here to enter text.: 
 
Thank you for the opportunity to consult with you on potential impacts to Tribal Cultural Resources for 
the Click here to enter text. project, located in the City of Clearlake. I am writing to you to summarize and 
conclude the consultation under Assembly Bill (AB) 52 and notify you of our intention to Choose an item. 
for this project, pursuant to Section 21082.3(d) of the California Public Resources Code (PRC).  
 
On Click here to enter a date., we received a written request from you to be consulted on projects within 
our jurisdiction. On Click here to enter a date., within 14 days of determining that an application was 
complete, we notified you by letter of the opportunity to consult on this project. On Click here to enter a 
date., we received a written request from you to consult. Our attempts to Choose an item. were not 
successful, and therefore, we have reviewed the information available to us about Tribal Cultural 
Resources and have determined that there Choose an item. be a significant impact. Therefore, we have 
incorporated the following mitigation measures into the CEQA document: 
 
Click here to enter text. 
 
Therefore, pursuant to Section 21082.3.2(b)(1), we hereby conclude consultation under CEQA and AB 52 
for this project and appreciate the opportunity to consult with you. 
 
Respectfully, 
 
 
 
Click here to enter text. 
 
 
Name, Title 
 
cc: Project File 
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III. CEQA-Related Documents 
a. TCR Decision Tree 
b. CEQA Checklist for Cultural Resources 
c. CEQA Checklist for Tribal Cultural Resources 

 



Chart 1

Is the resource a site, feature, place, cultural landscape , sacred place, or object that 
is geographically defined relative to the project area, per PRC 21074(a)(1) and  

21074(b) ?

The resource is not a Tribal 
Cultural Resource.

Is it listed on a local register 
of historical resources 

(S.5020.1(k))? 

Does it otherwise meet the 
definition of a historical 
resource under CEQA?

Analyze impacts to historical 
resources under the cultral 

resources section.

No additional considerations 
are required relative to 

cultural or tribal resources.

YESNO

NO YES

Records Search/Lit Review 
from California Historical 
Resources Information 

System

AB 52 Consultation with 
tribes

Recognition of a possible or suggested 
Tribal Cultural Resource with 

importance to the tribe

Field survey, as appropriate

Is it listed on or eligible for 
the California Register 

(21074(a)(1)(A))?

It is a Tribal Cultural 
Resource under CEQA.*

NO YES

Has "substantial 
evidence" for a 

TCR been 
presented?

It is a Tribal 
Cultural Resource 
under CEQA.*

NO YES

It is a Tribal 
Cultural 

Resource under 
CEQA.

Skip to Chart 2.

It is not a Tribal 
Cultural 

Resource under 
CEQA.*

NO YES
Unsure

No additional considerations are 
required relative to tribal cultural 

resources. 

Analyze impacts to TCRs in 
the tribal cultural resources 

section of the CEQA 
document.*

*TCRs that are also listed on a 
local registry and/or are also 
eligible for or listed on the 
California Register also meet the 
definition of historical resources 
and therefore, would require 
addressing in the cultural 
resources section as well.

Does it otherwise meet the definition of 
a historical resource under CEQA?

No additional considerations are 
required relative to cultural or tribal 

resources. NO

YES



Chart 2

Evidence is presented by a tribe to the 
City to justify a TCR designation, and on
the grounds that it is significant to the 

tribe.

Has a boundary of the geographic extent 
of the resource within the project area 

been provided?

When requested, did the 
tribe provide a boundary?

Does the resource exhibit any 
obvious physical 
characteristics?

NO YES

Ask for a written description 
of the resource

Is there  third‐party 
ethnographic information 
available that supports it?

NO YES

Without an ability to 
determine where the 

resource is located within 
the project area and in 

what form, the lead agency 
does not have sufficient 
information to determine 
whether or not a TCR exists 

and will be impacted. 

The expert opinion of the 
tribe was not supported by 
fact. Substantial evidence

does not exist.

NO

YES

When requested, did the 
tribe provide a written 

description?

YESNO

Because the resource is 
significant to the tribe, can 
be geographically defined 
and described, and there is 
verifiable fact to support it, 
substantial evidence exists 
for it to be considered a 

TCR.

Is there any relevant oral 
history documentation from 
tribal elders, living or not, 

that supports it?

NO

YES

YES

When asked for any data 
that the tribe feels could 

support the TCR finding, did 
they provide it?

Does the data provided make
sense, seem legitimate, and 

is it relevant?

YES

YES

The expert opinion cannot be 
verified with fact. 

Substantial evidence does 
not exist.

NO

NO

The expert opinion cannot 
be verified with fact. 

Substantial evidence does 
not exist.

Unsure

Did a third‐party cultural 
resoruces professional 

review the data and find it in 
good standing?

NO

NO
Because the resource is significant to 

the tribe, can be geographically defined 
and described, and there is verifiable 
fact to support it, substantial evidence 
exists for it to be considered a TCR.

YES

Substantial evidence, as defined by PRC 
21080: "fact, a reasonable assumption 
predicated upon fact, or expert opinion 

supported by fact."

Facts must be verifiable in some way.



#. Cultural Resources  

 
Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

a) Would the project cause a 
substantial adverse change in the 
significance of a historical 
resource as defined in §15064.5? 

    

b) Would the project cause a 
substantial adverse change in the 
significance of an archaeological 
resource pursuant to §15064.5? 

    

c) Would the project disturb any 
human remains, including those 
interred outside of dedicated 
cemeteries? 

    

 
 

#. Tribal Cultural Resources  

 
Potentially 
Significant 

Impact 

Less than 
Significant 

with 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

a) Would the project cause a 
substantial adverse change in 
the significance of a Tribal 
Cultural Resource as defined 
in Public Resources Code 
section 21074 as either a site, 
feature, place, cultural 
landscape that is 
geographically defined in 
terms of the size and scope of 
the landscape, sacred place, 
or object with cultural value 
to a California Native 
American tribe, and that is: 
 

    



1. Listed or eligible for listing 
in the California Register of 
Historical Resources, or in a 
local register of historical 
resources as defined in 
Public Resources Code 
section 5020.1(k), or 

    

2. A resource determined by the 
lead agency, in its discretion 
and supported by substantial 
evidence, to be significant 
pursuant to criteria set forth 
in subdivision (c) of Public 
Resources Code Section 
5024.1. In applying the 
criteria set forth in 
subdivision (c) of Public 
Resources Code Section 
5024.1, the lead agency shall 
consider the significance of 
the resource to a California 
Native American tribe. 
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IV. Quality Control and Compliance Verification 
a. Compliance Tracking Form 
 

 



AB 52 Compliance Verification 

Project Name: Click here to enter text.   

Project Number: Click here to enter text. 

 

Screening Checklist 

Result: project   ☐ is      ☐ is not subject to AB 52 consultation  

Date determined: Click here to enter a date.  Staff: Click here to enter text. 

Comments: Click here to enter text. 

 

Date of Decision to Initiate CEQA: Click here to enter a date.    Staff: Click here to enter text. 

(reminder: 14-day notification letters must be sent by Click here to enter a date.) 

 

Review of General Consultation Request Directory 

Date reviewed: Click here to enter a date.   Staff: Click here to enter text. 

The following letters are on file with the City and pertain to this project, and constitute the tribes 
that will be consulted under AB 52 for this project: 

Tribe: Click here to enter text.     Letter date: Click here to enter a date.  

Tribe: Click here to enter text.     Letter date: Click here to enter a date.  

Tribe: Click here to enter text.     Letter date: Click here to enter a date.   

Tribe: Click here to enter text.     Letter date: Click here to enter a date.   

Tribe: Click here to enter text.     Letter date: Click here to enter a date.  

 

14-day Notification Letters 

Letter date: Click here to enter a date. Mailed date: Click here to enter a date.   

Method: Choose an item.  Mailed date is: Click here to enter text.days past start of 
CEQA. 



30-day response window ends: Click here to enter a date. 

Comments: Click here to enter text. 

 

Responses Received from 14-day Notification Letters 

Tribe: Click here to enter text.    Date: Click here to enter a date. Response: Choose an 
item. 

Tribe: Click here to enter text.    Date: Click here to enter a date. Response: Choose an 
item. 

Tribe: Click here to enter text.    Date: Click here to enter a date. Response: Choose an 
item. 

Tribe: Click here to enter text.    Date: Click here to enter a date. Response: Choose an 
item. 

Tribe: Click here to enter text.    Date: Click here to enter a date. Response: Choose an 
item. 

Note: for tribes accepting consultation invitation, initiation must occur within 30 days of 
receiving the response, not 30 days from the end of the 30-day response period. 

 

Initiation of Consultation 

☐ check here if no tribes requested consultation 

The following letters were sent to consulting tribes to initiate consultation: 

Tribe: Click here to enter text.    Date: Click here to enter a date. 

Tribe: Click here to enter text.    Date: Click here to enter a date. 

Tribe: Click here to enter text.    Date: Click here to enter a date. 

Tribe: Click here to enter text.    Date: Click here to enter a date. 

Tribe: Click here to enter text.    Date: Click here to enter a date. 

 

Consultation 



Indicate for each tribe consulted whether or not it requested a discussion on alternatives and 
whether or not it recommended mitigation measures. Refer to consultation record for details. 

Tribe: Click here to enter text.     ☐  requested alternatives  ☐  recommended mitigation 
measures 

Tribe: Click here to enter text.     ☐  requested alternatives  ☐  recommended mitigation 
measures 

Tribe: Click here to enter text.     ☐  requested alternatives  ☐  recommended mitigation 
measures 

Tribe: Click here to enter text.     ☐  requested alternatives  ☐  recommended mitigation 
measures 

Tribe: Click here to enter text.     ☐  requested alternatives  ☐  recommended mitigation 
measures 

 

 
 
Conclusion of Consultation 
 
Tribe: Click here to enter text.   

 Concurrence:   ☐ was      ☐ was not achieved with the City for the following reason: 
Click here to enter text. 

Tribe: Click here to enter text.   

 Concurrence:   ☐ was      ☐ was not achieved with the City for the following reason: 
Click here to enter text. 

Tribe: Click here to enter text.   

 Concurrence:   ☐ was      ☐ was not achieved with the City for the following reason: 
Click here to enter text. 

Tribe: Click here to enter text.   

 Concurrence:   ☐ was      ☐ was not achieved with the City for the following reason: 
Click here to enter text. 

Tribe: Click here to enter text.   



 Concurrence:   ☐ was      ☐ was not achieved with the City for the following reason: 
Click here to enter text. 

 

Required Mitigation Measures 

MM-TCR 1: Click here to enter text. 

MM-TCR 2: Click here to enter text. 

MM-TCR 3: Click here to enter text. 

 

Consultation Termination Letters 

Letter date: Click here to enter a date. Mailed date: Click here to enter a date.   

Method: Choose an item.   

 

 



 
AB 52 Compliance Verification 

Project Name: Highway 50 Realignment Project   

Project Number: 2014-123 

 

Screening Checklist 

Result: project   ☒ is      ☐ is not subject to AB 52 consultation  

Date determined: 8/3/2015  Staff: S. Smith 

Comments: n/a 

 

Date of Decision to Initiate CEQA: 9/1/2015    Staff: S. Smith 

(reminder: 14-day notification letters must be sent by 10/1/2015) 

 

Review of General Consultation Request Directory 

Date reviewed: 9/14/2015   Staff: S. Smith 

The following letters are on file with the County and pertain to this project, and constitute the tribes that will be consulted under AB 
52 for this project: 

Tribe: Tribe ABC     Letter date: 7/1/2015  

Tribe: Tribe XYZ     Letter date: 7/3/2015  

 

14-day Notification Letters 

Letter date: 9/28/2015 Mailed date: 9/29/2015   

Method: USPS (Certified Mail)  Mailed date is: 29 days past start of CEQA. 

30-day response window ends: 10/29/2015 

Comments: n/a 

 

Responses Received from 14-day Notification Letters 

Tribe: Tribe ABC    Date: 10/9/2015 Response: Yes - wants to consult 

Tribe: Tribe XYZ    Date: 10/12/2015 Response: No - does not want to consult 

Note: for tribes accepting consultation invitation, initiation must occur within 30 days of receiving the response, not 30 days from the 
end of the 30-day response period. 

 



 
Initiation of Consultation 

☐ check here if no tribes requested consultation 

The following letters were sent to consulting tribes to initiate consultation on 11/9/2015: 

Tribe: Tribe ABC     

 

Consultation 

Indicate for each tribe consulted whether or not it requested a discussion on alternatives and whether or not it recommended mitigation 
measures. Refer to consultation record for details. 

Tribe: Tribe ABC     ☒  requested alternatives  ☒  recommended mitigation measures 

 

Conclusion of Consultation 

Tribe: Tribe ABC   

 Concurrence:   ☒ was      ☐ was not achieved with the County for the following reason: Click here to enter text. 

 

Required Mitigation Measures 

MM-TCR 1: Contractor Awareness Training 

 

Consultation Termination Letters 

Letter date: 11/3/2015 Mailed date: 11/3/2015  Method: USPS (Certified Mail)  
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