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Final Draft: December 6, 2023

FINAL ENVIRONMENTAL INITIAL STUDY
PUBLIC REVIEW

On November 1%, 2023, the notice of intent and the draft environmental analysis/initial study
and supporting documentation was uploaded to the CA State Clearinghouse and circulated via
email to various Federal, State and local agencies, including community groups for review. The
document was also uploaded onto the City’s Website and made available upon request.
Additionally, a Notice of Intent (NOI) was mailed (via USPS) to the surrounding parcels owners
within 300 feet of the subject property informing them of the City’s decision to adopt a Mitigated
Negative Declaration for the proposed project. The draft Initial Study for this project was
circulated for public review between November 4th, 2023, and December 6, 2023. Below is Table
1 that summarizes the comments received from circulation and review of the draft Initial Study
followed by the actual comments. The Draft Initial Study and related mitigation measures were
not substantially amended in this Final Initial Study. Therefore, the City, as lead agency for this
project, has determined that the Initial Study does not need to be recirculated and has been
determined to adequately address the concerns referenced by all agencies. Therefore, this
document is formalized as the Final Initial Study and the City may issue a mitigated negative
declaration with the incorporated mitigations measures/conditions of approval.

SUMMARY LIST OF RESPONSES: Summary of Public Comments and City Responses
(refer to all written correspondence following this Table)

TABLE 1
Commenting Date Summary of Comments City Response
Agency or
Entity
Public Agency Comments
Note: Tribal Agency Comments at End of this Table
Highlands Water December 19, No specific comments at this time
Company 2022

Email from Autunm | December 20, | We received the request for review Old Hwy 53 .
Comments noted and will be addressed

Lancaster, Lake | 2022 Development of 22 Subdivision lots- . o o .
either during final map or building permit
County Fire Protection Our only comment at this time, is that they follow i
review.
District all current applicable California Fire Codes and
Standards.

E-mail from Lori A. | December 20, | Parcel 010-048-080 is outside of any Special

Baca, Customer | 2022 Districts service area, no impact.

Service Supervisor
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Commenting
Agency or
Entity

Date

Summary of Comments

City Response

Lake County Special

Districts

E-Mail Memo from

Tina Rubin,
Environmental Health
Aide, Lake County
Environmental Health

Department

December 21,

2022

Lake County Division of Environmental Health
(EH) has on file for the subject parcel: APN: 010-
048-08 - On October 17, 2022, our office received
applications for 14 site evaluations (soils test) in
which field inspections are still pending; 8 site
evaluations (soils test) were performed in 2005
for a proposed subdivision; a 1991 site evaluation
(soils test); a 1991 well permit (WE 589) for a
domestic well; a 1991 well pem1it (WE 593A) for
a well abandonment for an improperly equipped

well.

The applicant must meet the EH requirements
regarding Onsite Wastewater Treatment System
(OWTS) and potable water. Environmental Health
will require a site evaluation (soils test) to be
completed on each of the proposed parcels to

ensure an Onsite Wastewater

Comments noted and will be addressed
either during final map or building permit

review.

Email to Mark Robers
from Ryan Lewelling,
Cadastral Mapping
Specialist, Lake
County Assessor’s
Office.

January

2023

4,

- No Tax Rate Area conflicts identified

- No property taxes due or assessed; coded as
non-taxable

- Ownership confirmed per doc #1999004156

- Draft subdivision map reviewed. Please provide
GIS shapefile or CAD dataset following City
approval of project

- Development located adjacent to Old Hwy 53;
two 50-foot roadways with 50ft cul-de-sac

noted for access to lots. Proposed sewage leach
fields noted as being located 50ft from creek that
drains to Clear

Lake, 30ft from building pads

Revised plans have been submitted by the
applicant to address specific locations of
building pads and leach fields. A minimum
50-foot setback from the creek is on the
revised plans. Mitigation Measure BIO-4
has been created to maintain this setback as

follows:

BIO-5: A 50-foot setback shall be
established from the intermittent drainage
for all building development and septic
system development as part of the site plan.
Said setback design and establishment,
shall be determined by a qualified biologist
(approved by the City Planning Department)
and follow minimum standards of the HELIX
Environmental Planning, Inc. Biological
Resources Assessment (BRA) as revised,

dated May 2023.
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Commenting Date Summary of Comments City Response
Agency or

Entity

Cameron Vella, | December 21, | Review project with local tribes.

Analyst, California | 2022

Native American

Heritage Commission

E- from Ben Huffer,
Environmental

Scientist,  California
Department of Fish

and Wildlife

January 6,

2023

Thank you for providing the Biological Resources
Assessment (BRA). After reviewing the BRA. |
would  suggest future

including in any

environmental documents at a minimum a
habitat assessment to determine if Western
Bumble Bee (WBB) habitat is present. If habitat
for WBB is present within the project footprint, a
WBB survey should be conducted to determine if
the species is present and establish the project

impacts to WBB. This is essential to incorporate

adequate avoidance, minimization, and/or
mitigation measures in the future CEQA
document. As previously stated WBB is a

candidate species and has the same protections
as any other listed species under the California
Endangered Species Act. If it is determined WBB
habitat is present appropriate surveys should be
conducted to ensure there is no take of WBB
during project activities. Thank you for the
opportunity to provide comments, and | look

forward to reviewing any future documents.

The Biological Resources Assessment has
been revised to address the Western
Bumble Bee.(WBB) Mitigation Measure
BIO-3 has been created to ensure that a
biological survey will be conducted for the
WBB as follows:

BIO-3: Prior to final subdivision map
approval or within one year of project
implementation (securing grading and/or
subdivision improvements) at least one
follow-up survey Bumble Bee Survey shall
be conducted by a qualified biologist
(approved by the City Planning Department)
the western bumble bee active season to
focus on foraging habitat and suitable
underground refuge areas identified during
the habitat assessment. For each survey
event, the surveyor shall spend at least one
hour per 3-acre area surveying suitable
habitat, based on survey protocols for the
affinis)

(USFWS 2019). Surveyors shall note other

rusty patched bumble bee (B.

species of bumble bee, approximate
number of each species and photographs of
bumble bees shall be taken to properly
identify species of bumble bee present
onsite (USFWS 2019). If western bumble
bee is not identified in or immediately
adjacent to the Study Area (within 25 feet),
no further surveys or actions would be
required. Results from the habitat
assessment and follow-up surveys shall be
provided to the California Department of
Fish and Wildlife. If a western bumble bee
individual or colony is identified in the Study

Area or within 25 feet, then a 25-foot
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Commenting Date Summary of Comments City Response

Agency or

Entity
setback shall be implemented around the
colony and consultation with CDFW may be
necessary if the project activities will impact
an active western bumble bee colony. Since
the western bumble bee is a candidate
species under California Endangered
Species Act, incidental take coverage may
be required for project-related impacts that
will result in take of WBB.

Email and Letter from | January 6, | Concerns regarding habitat conservation, tree | This responds to all four of the comment

Deb Sally, Chair, Sierra | 2023 removal, flooding, septic and leach field | email/letters received from the Sierra Club

Club Lake Group P.O. contamination, and consistency with community | and the Audubon Society:

Box 415, Lower Lake, plan. The project site is designated Low Density

CA 95457 (0-4 units per acre). The project is

Letter from Deb Sally January 12, | The Sierra Club Lake Group has some concerns | consistently zoned RR Zone which is

Chair, Sierra Club Lake | 2023 about this project that we believe need to be | intended primarily to provide housing

Group

addressed before this project goes further. | have
addressed the issues in the order of importance
of impacts.

The seasonal creek (intermittent drainage area)
located in and along the north side of the
property carries a fair amount of water during
rain events. There was water running it during the
most recent storms. It is a tributary to Burn’s
Valley Creek which is the main waterway that
enters the lake within the city boundaries. It fits
the description of Natural Surface Water as given
in 14-1.3 a.18 of the Storm Water Management
Ordinance. The Ordinance states that “discharge
of pollutants to storm water will be reduced to
the maximum extent practicable

through the implementation of BMPs designed to
protect water quality and requirements of the
Municipal Storm Water Permit”.

Having septic system leach fields on each of the
northern lots (# 1-7) that extend to within
seventy-five (75) feet of the waterway does not
conform to county recommendations and is likely
to result in increased amounts of nitrogenous
waste entering the creek as Non-Storm Water

Discharge. Contaminants are likely to eventually

opportunities for lower density residential
development, such as single-family homes
on larger sized lots with a density not to
exceed 1 unit to the acre. This zone shall be
applied to areas designated “low density

I

residential” on the Clearlake General Plan
Zoning Map. The project is consistent with
the General Plan for a very low-density
development of less than one dwelling unit
per acre of land. The General Plan
Environmental Impact Report contemplates
development of the site at 1-4 dwellings per
acre so the project is being developed at the
lower density level of 1 dwelling unit per

acre.

The City recognizes the environmental

constraints of the project site with
significant tree coverage and a creek
traveling along the north side of the site.
However, the project does address these
environmental constraints by providing a
50-foot creek no disturbance buffer. A
minimum 50-foot setback from the creek is

shown. Mitigation Measure BIO-5_ has

Page 5 of 114




Commenting
Agency or
Entity

Date

Summary of Comments

City Response

enter the lake next to Austin Park. This would add
to the sediment as well as algal blooms and
unwanted vegetation that would then lead to
obstacles and odors that deter people from using
Austin Park. This park is the focal point of the
area’s cultural events and therefore should not be
degraded. The water quality in our area has a
huge impact on its viability as a tourist
destination. Unless the developer can relocate
the leach fields to give at least a 75 foot setback
from the creek, possibly by decreasing the
number of lots, they must be required to use
engineered septic systems. The application states
that no loss of stream side vegetation is expected
at this time. Because the creek and its riparian
zone is part of each of the lots, 1-7, along the
northern border of the project, it is likely that
stream side vegetation will be impacted when the
lots are developed and occupied, unless there is a
restriction imposed on the buyer of each lot that
can be enforced. Loss of vegetation along the
creek will result in increased sediment entering
the waterway and ultimately Clear Lake. There
should be a deed restriction on each of the seven
properties that requires that that space be
maintained as open space by the owners.
Alternatively, the lot size could be decreased or
plan altered to eliminate the seasonal creek and
its riparian area from

the lots. Furthermore, the City of Clearlake
General Plan, Chapter 6: Open Space, Policy OS
6.1.1, states that

“ The City should establish and preserve buffers
between developed areas and forested areas,
fields, stream corridors, wetlands, and other open
spaces.”

The Special-Status Wildlife section of the
Biological Resources Assessment states that there
is Indian Milkweed located along portions of the
intermittent drainage area. Because Monarch

Butterfly caterpillars feed on this plant, the

been created to maintain this setback as
follows:

BIO-5: A 50-foot setback shall be
established from the intermittent drainage
for all building development and septic
system development as part of the site plan.
Said setback design and establishment,
shall be determined by a qualified biologist
(approved by the City Planning Department)
and follow minimum standards of the HELIX
Environmental Planning, Inc. Biological
Resources Assessment (BRA) as revised,

dated May 2023.

The Biological Resources Assessment (BRA)
was revised to address concerns noted
including increased survey time to 14 days
prior to disturbance for biological surveys.

The applicant has considered the Sierra
Club’s request to cluster development to
reduce impacts on the overall site biologic

and hydrologic impacts.

In response to comments regarding
aesthetic impact, the General Plan and
related Environmental Impact Report
established a baseline development
scenario for rural residential on the site.
Section 18-20.120 Night sky preservation
was established to 1) curtail and reverse
any degradation of the nighttime visual
environment and the night sky, 2) minimize
glare and obtrusive light by limiting outdoor
lighting that is misdirected, excessive or
unnecessary, and help protect the natural
environment from the damaging effects of
night lighting. Lighting design for all project
development mush meet the City’s Night
Sky Preservation regulations which will
avoid noted concerns of excessive light

glare.

Page 6 of 114




Commenting
Agency or
Entity

Date

Summary of Comments

City Response

project design should incorporate a 25 foot
setback around milkweed habitat. The BRA also
states that pre-construction surveys should be
conducted by a qualified biologist within one
week prior to the onset of construction.
Protecting this area is in line with the City of
Clearlake General Plan, Objective CO 4.1: Protect
all state and federally listed endangered and
threatened species. This is one more reason to
remove the drainage area/seasonal creek from
lots 1-7. Additionally, Burns Valley Creek is a
historic spawning area for the Clear Lake Hitch,
also known as chi, the name used by the local
indigenous people. Protecting a potential site for
this and other indigenous fish to be re-introduced
could add to the area’s potential for ecotourism
and bring back a culturally important fish to the
Pomo tribes in our area. There is also concern
about flooding along Burns Valley Road in heavier
rain events. Degradation of the water holding
capacity of the soil by vegetation removal could
result in increased runoff to the creek and into the
drainage ditch along the west side of the project
which is along the east side of Old Highway 53.
There is already a history of water overflowing
this drainage ditch and entering the roadway. The
curb and gutter to be put in would have to be
designed to handle large amounts of flow.

The Tree Ordinance adopted by the City of
Clearlake in Municipal Code 18-40 suggests that
mature trees that belong to any of six varieties of
oak tree or any designated heritage tree
“enhance the aesthetic qualities of the
community” and thereby are valuable. There are
many trees that fit this description on the project
site. Removal of these trees should be kept to an
absolute minimum by requiring a biological
survey to identify trees that should be saved.
Oversight to ensure compliance to only permitted
removal and specified mitigation is also

necessary.

The City’s Tree Native Tree Preservation
regulations, Section 18-40 of the Zoning
Code was established to ensure the
preservation and protection of resources
that cannot be replaced while also
balancing the needs of commerce, industry
and the human population within the City.
Through these regulations, the City
recognizes that trees are a valuable asset to
making the City healthier and more
aesthetically appealing place to live. Under
these regulations oak trees, as specified in
the regulations, that have a greater
diameter of 6” at breast height require
replacement at certain ratios. The City
recognizes that tree removal for this site will
be required. But, the impact from removal
will be off-set by contribution into the City’s
Tree Preservation Fund. In addition, a
Mitigation Measure has been created to
further mitigate impacts from unnecessary
tree removal:

BIO-6:  Prior to approval of the final
subdivision map and/or prior to any tree
removal (qualifying trees per Chapter 18-40
of the Municipal Code, Native Tree
Protection), a complete tree survey shall be
conducted by a qualified arborist (approved
by the City Planning Department) that
identifies all trees that have a greater
diameter of 6” at breast height, type, and
health, on the project site. The
survey/preservation plan shall also show all
trees that will be removed as trees
preserved during the initial subdivision
improvement stage (construction of roads
and infrastructure). The
survey/preservation plan shall also include
recommended measures to preserve trees

on the project site during this initial
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Commenting
Agency or
Entity

Date

Summary of Comments

City Response

The Special-Status Wildlife section of the BRA
states that all ground disturbing activity should be
completed between September 1st and January
31st to minimize impacts on nesting birds. A pre-
construction nesting bird survey should be
completed within 14 days of the start of
construction by a qualified biologist. We request
that this be adhered to. The View and Vista will be
changed dramatically for neighbors in the area.
Some residents consider the relatively dark sky in
the area to be of immense value for their
astronomical enjoyment. Fixtures that restrict
upward-directed light and have low color
temperature bulbs are required. We request that
the number be minimized to decrease light
pollution. Any houses built there are also required
to utilize similar lighting. Enforcement of these
regulations is essential. Additionally, the daytime
view from the houses across the road from the
development will be altered significantly with the
removal of trees. The treed areas add to the
natural beauty of the area. Mature trees are
known to increase residential property values. If
a large number of the trees are removed, there
will be no visual or sound barrier between the
current neighbors and the highway from that
direction. This project does not appear to fulfill
the Community Development Plan in providing
additional low and medium income housing.
There is no indication in the document that the
developer plans to build out the lots. Building
costs may result in an inability to sell the lots
leaving a minimally developed subdivision for a
long period. This would decrease the rural beauty
of the area by removing an essential open space
element along what is arguably the most scenic
access road and one of the most frequented
walking areas in the city. If this project moves
forward, the applicant must demonstrate a
commitment to build out the lots within a

reasonable period of time. January 12, 2023,

construction, such as fencing at driplines,
etc. Prior to grading or site disturbance for
subdivision  improvements, all tree
protection measures shall be completed
and certified by the arborist to the City.
Prior to any tree removal of trees qualified
under the Native Tree Preservation
regulations, a tree removal permit shall be
obtained from the City. Tree replacement
fees, in accordance with the City’s most
recent fee schedule shall be submitted to
the City prior to removal of any tree on the

project site.

Although Highway 53 through Clearlake is
eligible to become a designated scenic
highway, it is currently not designated a

scenic highway.
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Commenting
Agency or
Entity

Date

Summary of Comments

City Response

letter from Roberta Lyons, Redbud Audubon
Society Conservation Co-Chair On a whole we do
not oppose the entire development but
thoughtful changes to the proposed plan could be
made. In looking at the City of Clearlake’s General
Plan objectives, it appears this project does not
comply with the objectives. This project is not
preserving wildlife habitat or open space nor does
it result in connection corridors for wildlife
(Objective CO 4.2). Nor does it comply with
Objective CO 4.3 of maintaining diverse and
natural landscape to preserve the visual integrity
of the landscape and provide habitat conditions
for native vegetation and plants (paraphrased.)

What is the solution? A redesign of subdivision
following a Conservation Design objective. This
would include excluding or reducing lots along the
“intermittent,” waterway; clustering the houses
in cul de sac type situations, reducing lot size, and
providing a significant pathway through the
development and not allowing impassable
fencing for wildlife. The intermittent creek
flowing along the edge of the property that is
being suggested to be included in individual lots is
a bad idea. I've enclosed an image of the creek
running during our current time of heavy rains,
but certainly not the heaviest rains we will
possibly be seeing. As the Sierra Club comments
point out, septic and leach field contamination is
a real probability if houses are placed too close to
this waterway. This waterway could be
designated as a park for the development. It could
be restored with more sloped banks and native
wetland vegetation that would reduce erosion
and danger of flooding into the adjacent houses.
The treed area could also be seen as a
wildlife/park area with some removal for fire
safety but not clear-cutting to make way for 2 or
3 story mega-houses. | would think developers
would be open to the idea of an attractive, nature

friendly, community that could be marketed as
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Commenting Date Summary of Comments City Response
Agency or
Entity
such. | realize these are broad comments that
need to be narrowed down to more specifics, but
| have been faced with time constraints (as
everyone, | know) and wanted to deliver my initial
comments before tomorrow’s deadline.
Roberta Lyons, | January 17, As Conservation co-chair for the Redbud
Redbud Audubon | 2023 Audubon  Society of Lake County, I'm

Society Conservation
Co-Chair, Redbud
Audubon Society PO
Box 5780d\, Clearlake,

CA 95457

commenting on our concerns regarding the
subdivision proposed near Old Highway 53 in the
City of Clearlake.

On a whole we do not oppose the entire
development but thoughtful changes to the
proposed plan could be made. In looking at the
City of Clearlake’s General Plan objectives, it
appears this project does not comply with the
objectives. This project is not preserving
wildlife habitat or open space nor does it result
in connection corridors for wildlife (Objective

€04.2).

Nor does it comply with Objective CO 4.3 of
maintaining diverse and natural landscape to
preserve the visual integrity of the landscape and
provide habitat conditions for native vegetation

and plants (paraphrased.)

What is the solution? A redesign of the
subdivision following a Conservation Design
objective. This would include excluding or
reducing lots along the “intermittent,”
waterway; clustering the houses in cul de sac
type situations, reducing lot size, and providing
a significant  pathway through the
development and not allowing impassable
fencing for wildlife. The intermittent creek
flowing along the edge of the property that is
being suggested to be included in individual
lots is a bad idea. I've enclosed an image of the
creek running during our current time of heavy

rains, but certainly not the heaviest rains we
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Commenting
Agency or
Entity

Date

Summary of Comments

City Response

will possibly be seeing. As the Sierra Club
comments point out, septic and leach field
contamination is a real probability if houses are
placed too close to this waterway. This
waterway could be designated as a park for
the development. It could be restored with
more sloped banks and native wetland
vegetation that would reduce erosion and
danger of flooding into the adjacent houses.
The treed area could also be seen as a
wildlife/park area with some removal for fire
safety but not clear-cutting to make way for 2
or 3 story mega-houses. | would think
developers would be open to the idea of an
attractive, nature friendly, community that
could be marketed as such. | realize these are
broad comments that need to be narrowed
down to more specifics, but | have been faced
with time constraints (as everyone, | know) and
wanted to deliver my initial comments before

tomorrow’s deadline.

Letter from Deb Sally
Chair, Sierra Club Lake

Group

January

2023

5,

This project includes a waterway, a blue oak
forest woodland and a meadow area that require
special consideration as part of the natural
beauty experienced by people entering and
leaving the City of Clearlake and for the
ecosystems they support. There are also a few
species of plants and animals that are of special
concern that may inhabit in the project area.
There are also concerns about how many of the
lots will actually be built out. Having another
paper subdivision is highly undesirable especially

along a scenic corridor.

The City’s General Plan states that among many
goals are those of maintaining its natural beauty.
Putting a housing development in this location
does not seem consistent with these goals as this

is a scenic area that is seen by people entering

Page 11 of 114




Commenting
Agency or
Entity

Date

Summary of Comments

City Response

and leaving the city. The following is just a
sampling of what is in the document.

Goal 0S-6: A city that preserves and celebrates its
environmental resources.

Objective OS 6.1: Preserve and maintain forested
areas, fields, stream corridors, wetlands, and
other open spaces that are within and surround
the City.

Policy OS 6.1.1: The City should establish and
preserve buffers between developed areas and
forested areas, fields, stream corridors, wetlands,

and other open spaces.

Goal CO-4: A diverse landscape where plant and
wildlife habitats, open space, and natural

resources are preserved and protected.

Objective CO 4.1: Protect all state and federally

listed endangered and threatened species.

Objective CO 4.2: Prevent conversion of wildlife

habitat into other land uses.

This property is a buffer zone between the
developed part of the city and the watershed
ecosystem that lies to the east of Highway 53.

The City also has an Oak Tree Ordinance,
Municipal Code 18-40, which states that any
Blue, Valley, Interior Live, California Black,
Canyon Live, and Oregon White Oak tree that is
more than six inches in diameter at breast height
cannot be cut down without a permit. There is
almost 11.5 acres of blue oak woodland that have
many trees fitting this description in this project
boundary. Although this is provided for in the
project plan, there are challenges to providing
mitigation for the removal of native trees within
the City. | discovered this when offered the
opportunity to help figure out a way to utilize the

fees collected from the low-income housing

Page 12 of 114




Commenting
Agency or
Entity

Date

Summary of Comments

City Response

development that is nearing completion on Old
Highway 53. Much of those fees have yet to be
used for mitigation. Apparently, there are no city
owned places where the planting of oak trees is
desired.

There needs to be a plan in mind for mitigation of
removal of the specified trees, which may include
some planting of oak trees in other areas of the
project. However, it will ultimately be up to the
individuals who purchase the homes to maintain
any of these trees. If trees are to be planted
elsewhere or the fees used to improve the health
and safety of other oak trees already in the city, a
plan must be made and executed in a timely
fashion and follow-up care provided. Another
section of the General Plan states the following
goal:

Goal CO-1: Clean and safe lake conditions for
wildlife, swimming, fishing, and boating.
Objective CO 1.1: Protect the quality of surface
and groundwater resources. Objective CO 1.2:
Prevent sediment erosion and nutrient loading of
Clear Lake. The waterway in question is labelled
as an intermittent drainage. This tributary to
Burns Valley Creek sends water and its contents
to Clear Lake. Although the BRA did not conduct
a formal aquatic resource delineation, this
waterway “is likely considered a water of the U.S.
and water of the State subject to USACE and
RWQCB jurisdiction under Sections 404 and 401
of the CWA. The intermittent drainage also falls
under the jurisdiction of Section 1600 of the
California Fish and GameCode”. If these waters,
in combination with others in the area,
significantly affect the chemical, physical, or
biological integrity of waters that have
commercial value, such as Clear Lake, they should
be protected in order to protect the resource.
Although the BRA requires setbacks from this
waterway that should protect it during the

development phase, there is no way for the City
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Agency or
Entity

Date

Summary of Comments

City Response

to monitor what happens once the property is
sold to a homeowner. Soil disturbance could
increase erosion and therefore sediment and use
of chemicals as herbicides, pesticides, and
fertilizers would likely increase the quantities of
these substances entering Clear Lake and
affecting the water quality, especially where
Burns Valley Creek enters the lake at Austin Park.
Because of this risk, altering the lot lines so that
the waterway is not included in any of the lots is
in the best interest of the public and is strongly
urged by our group. As we proceed into a future
that is likely to have climate disruptions that put
species that are already threatened by loss of
habitat into even more peril, it behooves us to do
what we can to preserve those habitats. Even
small disruptions, when added together, can
have significant impact on stressed species.
Adhering to the recommendations of the Biologic
Resource Assessment (BRA) by providing
appropriate  surveys and avoidance and
mitigation will minimize the impact of the
development. The species of special concern are
listed in the Biologic Assessment Report and
include Bent- flower Fiddleneck, Western Bumble
Bee, Monarch Butterfly, and Cooper’s Hawk. The
BRA states that a certified botanist should survey
the area for plants during their flowering season.
It

also states that the project manager should
provide for marking and avoidance of identified
plants, including milkweed that serves as the
larval Monarch Butterfly feed source, or provide
mitigation for disturbance. The same is true for
assessing whether birds and bats are nesting in
the forested areas. The BRA’s instructions
suggest ground disturbance only occur from
September 1st to January 31st without surveys
being conducted 14 days before disturbance or
any lapse in construction activity. The surveys are

to extend 500 feet from the project perimeter to
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Agency or
Entity

Date

Summary of Comments

City Response

account for any impact on local raptor
populations. If this project goes forward, it is
important that the City assures that these surveys
are completed and that the appropriate
avoidance and/or mitigation measures are taken
seriously to honor the existing General Plan goals
and objectives. These surveys and actions should
be made public in a timely manner. Paper
subdivisions are highly undesirable in general and
unacceptable in this location. The City needs to
require that Danco commits to building out at
least 50% of the lots before approving this project
and granting the building permits. Cutting down
trees and laying asphalt in this area will make for
an unsightly entrance to the city that will provide
no benefits if the houses are not built and
inhabited. Management of runoff during heavy
rain events could prove to be a problem in this
area as standing water is common along the
western side of the project area during such
events. Drainage in the low areas and along Old
Highway 53 will need to be improved
substantially to deal with this issue. There may be
benefit to the community in providing an area of
middle-income housing in this location. However,
it should not be at the expense of following our
General Plan Goals and maintaining a healthy
watershed. If you decide to approve this project,
please assure that it has the minimum impact
possible by changing the lot lines in the northern
area to remove threat to the waterway,
upholding the Oak Tree Ordinance, and by
following the recommendations in the Biologic

Resource Assessment (BRA).

Robert Geary,
Cultural  Resources
Director/Tribal

Historic Preservation
Officer Habematolel

Pomo of Upper Lake,

January

2023

9,

Requests consultation on project referring to the
Koi Nation as both having cultural interest in the
project. Recommends that cultural monitors on-

site during all ground disturbance activities.

This letter includes a request for tribal
consultation. On March 15, 2023, the City
received an cultural resources evaluation of
the project to address tribal resources and
provided a copy to the Koi Nation. City
representatives met with project applicants

and tribal representatives of Koi Nation of
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Commenting
Agency or
Entity

Date

Summary of Comments

City Response

P.O. Box 514 Lower
Lake, CA 95457

Northern California and Habematolel Pomo
of Upper Lake on April 6th, 2023, and on July
11th, 2023, and subsequently exchanged
ideas, comments, and information through
other means. Through this consultation, the
City better understands that:

1. The Koi Nation is culturally
affiliated with, and has a cultural interest in,
the proposed project area;

2. Archaeological data and tribal
cultural resources need not necessarily
align, as they represent two different,
although related, areas of expertise and
must be addressed separately in the CEQA
document;

3. Avoidance and preservation in
place of sensitive areas must be
incorporated into the project design where
feasible;

4. Decisions about tribal cultural
resources prior to, during, and following
project construction must take into
consideration information provided by

tribal experts; and;

5. Developing a robust plan for
addressing unanticipated discoveries during

construction is critically important.

Greg White of Sub-Terra Heritage Resource
Investigations  helped address tribal
representatives concerns of Koi Nation of
Northern California and Habematolel Pomo
of Upper Lake discussed during Tribal
Consultation Meetings and in their letters
dated January 9th, 2023, June 27th, 2023,
and July 13th, 2023. An amended
archaeological assessment/report (dated
April 1, 2023 & amended on July 18th, 2023)
was released addressing their concerns.

This report includes confidential
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Commenting
Agency or
Entity

Date

Summary of Comments

City Response

information that is restricted from public
distribution under state law; however, the
findings of the study were assessed by the

City as part of this environmental review

On October 16th, 2023, City representatives
sent a letter to Koi Nation of Northern
California and Robert Geary of Habematolel
Pomo of Upper Lake concluding formal
Tribal Consultation without agreement, and
acknowledging that the coordination with
the Tribe does not end with project
approval; rather, the implementation of the
mitigation measures and conditions of
approval will involve tribal representatives

through project development.”

Jesse Robertson
Transportation

Planning Caltrans
District 1, P.O. Box
3700 |

95502-3700

Eureka,, CA

January

2023

12,

The Lake County/City Area Planning Council (Lake
APC) Senate Bill 743 Vehicle Miles Traveled (VMT)
Regional Baseline Study defines the screening
threshold for small projects as up to 22 residential
Recent

units. legislation to streamline the

approvals and development of Accessory
Dwelling Units, such as AB 2299 and SB 1069, put
into question the allowable number of residences
that could be constructed on a 22-lot subdivision.
Lacking other constraints on development, the
subdivision could result in 44 new residences,
which would exceed the small project threshold.
We request that the city consider requiring the
project assessment to include further VMT
analysis. While VMT is focused on vehicle travel,
the goal of reducing VMT growth focuses on
changing development patterns (e.g., land use
mix and density) together with providing more
pedestrian, bicycle, and transit infrastructure.
The subdivision is consistent with the low-density
residential designation in the City of Clearlake’s
General Plan 2040, so to reduce VMT, the

subdivision will need to promote an increase in

walking and bicycling trips. The General Plan

As lead agency for the project, the City’s
methodology for reviewing environmental
impacts is 22 dwelling units; the number of
primary residential dwelling units proposed
for development. State Accessory Dwelling
Unit (ADU) regulations exempt accessory
units from environmental review. City staff
concurs with the conclusions of the traffic

study that indicates that”

“ADUs  are from CEQA

considerations so it would be unreasonable

exempt

to consider them in the VMT analysis or
analysis of any other CEQA topic areas.
Further, no ADUs are proposed to be
constructed as part of the project so it
would be speculative to estimate whether
or not any homeowners may decide to build
an ADU on their properties in the future. For
these reasons, ADUs were not analyzed as

part of the proposed project.”

The Traffic Study concludes that the project,
as a 22 unit subdivision would have less than

significant impacts on VMT.

Page 17 of 114




Commenting
Agency or
Entity

Date

Summary of Comments

City Response

policies support new multi-modal facilities along
Old Highway 53 with the following language:
Page 2 of 194 of the Clearlake General Plan 2040

states:

Connectivity and Universal Access desire of the

community to improve its multi-modal
connectivity. The near downtown grid pattern
should be continued and reinforced (which will
also facilitate transit). Sidewalks should be
designed for universal access and installed along

all streets.

Page 29 of 194 of the Clearlake General Plan 2040

states:

Among the considerations in the design of new
neighborhoods and infill of

existing neighborhoods is the following:

¢ Their location relative to existing development.
This relates to the continuity of the street and
pedestrian system as a means for achieving a
walkable community, as well as the character
transition and the means of compatibility within
and between developments. Page 66 of 194 of

the Clearlake General Plan 2040 states:

“Complete streets” are those designed to support
safe, attractive, and comfortable access and
travel for all users, whether in motor vehicles, on
foot, on bicycle, or using the public transit. The
City will require complete streets in all new
neighborhoods and will improve existing streets
to be more complete in accommodating bicycle
and pedestrian movements, as funding is
available. Improvements required for complete
streets depend on the type of street. While all
streets will be required to have sidewalks for
pedestrians, the required bicycle improvements

will vary.

Comments and recommendations noted
regarding connectivity, walkability, and
alternative transportation modes. The
General Plan standards are directed
towards higher density residential projects
that are located closer to urban services and
facilities. No sidewalks are available for
access to these urban areas so it would
seem to have a limited impact to require
sidewalks and connectivity for a project that
has a density of one acre per dwelling. Due
to lack of resources, the City has not had the
opportunity to update the City’s subdivision
regulations which would have resulted in a
more clear articulation and implementation
of these general goals and policies and how
they apply to different land use
designations. However, recommendations
from Caltrans will be forwarded to the
further

Planning Commission for

consideration.
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City Response

The following General Plan policies also support
the incorporation of non-motorized facilities into

the scope of the project:

Policy LU 1.1.4 - Walkability and good connectivity
should be promoted through continuity of the
street and pedestrian system, together with a

compact community form Program CI 1.1.1.1

In accordance with the Complete Streets Act, new
development shall construct and dedicate streets
that accommodate the full range of locally

available travel modes.

Policy Cl 4.1.1 - The City shall require sidewalks in

new developments.

Program Cl 4.1.1.1

New development shall construct and dedicate
and/or contribute to a connected
bicycle/pedestrian network that is designed to
promote travel to schools, parks, and other major

destinations.

We request that the City consider requiring the
addition of new sidewalks and bicycle lanes to the
project frontage along Old Highway 53 as a
condition of project approval. The improvements
would provide non-motorized access from the
subdivision to transit stops and commercial retail
districts in the City, including the shopping center
approximately 1.5 miles away, on Olympic Drive.
Adding nonmotorized facilities as a condition of
project approval may help to mitigate for any

VMT impacts.

Letter from Minkel
Engineering
Geologist, Central
Valley Regional

Water Control Board,

December

2023

5,

Summary of State and Federal Permit

requirements for the project.

All identified permits and clearances will be
obtained in accordance with those items

cited in the letter.
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Commenting Date Summary of Comments City Response

Agency or

Entity
Email from David | December 6, | Concerns of inadequate traffic capacity for the | Traffic study indicates the project would
Gooksbee, 15618 | 2023 Old Highway 53 Bridge and traffic safety, site | result in non-significant traffic impacts,
Brunetto Lane, drainage impacts on area flooding, and several | including traffic safety. Drainage studies for
Clearlake, CA suggesting subdivision design and infrastructure | the project indicate no significant drainage

changes. impacts (see attached reports)
Tribal & Cultural Comments and Concerns

Bryan Much, | January 13, The proposed project area has the possibility of

Coordinator, 2023 containing unrecorded archaeological sites.

California  Historical Recommend contacting local tribes to review.

Information System
Robert Geary, | January 9, | Requests consultation on project referring to the | This responds to both letters received from
Cultural  Resources | 2023 Koi Nation as both having cultural interest in the | the Habematolel Pomo of Upper Lake and
Director/Tribal project. Recommends that cultural monitors on- | the KOI Nation of Northern CA.
Historic Preservation site during all ground disturbance activities.
Officer Habematolel On March 15, 2023, the City received an
Pomo of Upper Lake, cultural resources evaluation of the project
P.O. Box 514 Lower to address tribal resources and provided a
Lake, CA 95457 copy to the Koi Nation. City representatives

met with project applicants and tribal

Robert Geary July 13, 2023 Koi Nation Cultural Resources Department has | representatives of Koi Nation of Northern
Koi Nation of reviewed the project with your agency and | California and Habematolel Pomo of Upper
Northern California concluded that it is within the Aboriginal | Lake on April 6th, 2023, and on July 11th,
Tribal Historic territories of the Koi Nation. Therefore, we havea | 2023, and subsequently exchanged ideas,

Preservation Officer

Designee

cultural interest and authority in the proposed
project area. Based on the information provided
at the above-scheduled consultation, the tribe
has concerns that the project will impact known
Tribal Cultural Resources. Due to the high
sensitivity of the project site and the significant
evidence the Tribe has provided to the City of
Clearlake in consultation. The Koi Nation requests
cultural monitoring during all ground disturbance
activities throughout the project site or suggests
a supplemental archaeological report for site
sensitivity clarification. The Koi Nation also
requests the proposed mitigation measures
reflect the changes discussed in consultation

meetings.

comments, and information through other
means. Through this consultation, the City
better understands that:

1. The Koi Nation is culturally
affiliated with, and has a cultural interest in,
the proposed project area;

2. Archaeological data and tribal
cultural resources need not necessarily
align, as they represent two different,
although related, areas of expertise and

must be addressed separately in the CEQA

document;
3. Avoidance and preservation in
place of sensitive areas must be

incorporated into the project design where

feasible;
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4. Decisions about tribal cultural
resources prior to, during, and following
project construction must take into
consideration information provided by
tribal experts; and;

5. Developing a robust plan for
addressing unanticipated discoveries during

construction is critically important.

Greg White of Sub-Terra Heritage Resource
Investigations  helped address tribal
representatives concerns of Koi Nation of
Northern California and Habematolel Pomo
of Upper Lake discussed during Tribal
Consultation Meetings and in their letters
dated January 9th, 2023, June 27th, 2023,
and July 13th, 2023. An amended
archaeological assessment/report (dated
April 1, 2023 & amended on July 18th, 2023)
was released addressing their concerns.
This report includes confidential
information that is restricted from public
distribution under state law; however, the
findings of the study were assessed by the

City as part of this environmental review

On October 16th, 2023, City representatives
sent a letter to Koi Nation of Northern
California and Robert Geary of Habematolel
Pomo of Upper Lake concluding formal
Tribal Consultation without agreement, and
acknowledging that the coordination with
the Tribe does not end with project
approval; rather, the implementation of the
mitigation measures and conditions of
approval will involve tribal representatives

through project development.”

Letter from  Darin
Beltran, Chaiman, Koi
Nation of Northern

California

December

2023

5,
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The following are the formal comments received by the City during the draft initial study
circulation between November 4 and December 6, 2023. These letters/comments are listed by
date received.

See Next Page
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COUNTY OF LAKE Jonathan Portney

Health Services Department Health Services Director
Environmental Health Division
922 Bevins Court -
Lakeport, California 95453-9739 Craig Wetherbee
Telephone 707/263-1164 Environmental Health Director
FAX 707/263-1681

MEMORANDUM
DATE: December 21, 2022
TO: Mark Roberts Senior Planner
FROM: Tina Dawn-Rubin, Environmental Health Aide
RE: SD 2022-01; CEQA IS 2022-08

Subdivision Map Application
APN: 010-048-08 2890 Old Highway 53, Clearlake

Lake County Division of Environmental Health (EH) has on file for the subject parcel:

APN: 010-048-08 — On October 17, 2022, our office received applications for 14 site evaluations (soils test)
in which field inspections are still pending: 8 site evaluations (soils test) were performed in 2005 for a
proposed subdivision; a 1991 site evaluation (soils test); a 1991 well permit (WE 589) for a domestic well: a
1991 well permit (WE 593A) for a well abandonment for an improperly equipped well.

The applicant must meet the EH requirements regarding Onsite Wastewater Treatment System (OWTS)
and potable water.

Environmental Health will require a site evaluation (soils test) to be completed on each of the proposed
parcels to ensure an Onsite Wastewater Treatment System (OWTS) can be installed on each parcel before
final subdivision map is approved.

Promoting an Optimal State of Wellness in Lake County
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CHAIRPERSON
Laura Miranda
Luisefio

VICE CHAIRPERSON
Reginald Pagaling
Chumash

SECRETARY
Sara Dutschke
Miwok

COMMISSIONER
Isaac Bojorquez
Ohlone-Costanoan

COMMISSIONER

Buffy McQuillen
Yokayo Pomo, Yuki,
Nomlaki

COMMISSIONER
Wayne Nelson
Luisefio

COMMISSIONER
Stanley Rodriguez
Kumeyaay

COMMISSIONER
[Vacant]

COMMISSIONER
[Vacant]

EXECUTIVE SECRETARY
Raymond C.
Hitchcock
Miwok/Nisenan

NAHC HEADQUARTERS
1550 Harbor Boulevard

Svite 100

West Sacramento,
Califomia 95691
(916) 373-3710

nahc@nahc.ca.qov
NAHC.ca.gov

Gavin Newsom, Govemor
NATIVE AMERICAN HERITAGE COMMISSION

December 21, 2022

Mark Roberts
City of Clearlake

Via Email to: mroberts@cleariake.ca.us

Re: Native American Tribal Consultation, Pursuant to the Assembly Bill 52 (AB 52), Amendments
to the California Environmental Quality Act (CEQA) (Chapter 532, Statutes of 2014), Public
Resources Code Sections 5097.94 (m), 21073, 21074, 21080.3.1, 21080.3.2, 21082.3, 21083.09,
21084.2 and 21084.3, Danco Subdivision Map Project, Lake County

Dear Mr. Roberts:

Pursuant to Public Resources Code section 21080.3.1 {c), attached is a consultation list of tribes
that are traditionally and culturally affiliated with the geographic area of the above-listed
project. Please note that the intent of the AB 52 amendments to CEQA is to avoid and/or
mitigate impacts to tribal cultural resources, (Pub. Resources Code §21084.3 (a)) (“Public
agencies shall, when feasible, avoid damaging effects to any tribal cultural resource.”)

Public Resources Code sections 21080.3.1 and 21084.3(c) require CEQA lead agencies to
consult with California Native American tribes that have requested notice from such agencies
of proposed projects in the geographic area that are traditionally and culturally affiliated with
the tribes on projects for which a Notice of Preparation or Notice of Negative Declaration or
Mitigated Negative Declaration has been filed on or after July 1, 2015. Specifically, Public
Resources Code section 21080.3.1 (d) provides:

Within 14 days of detfermining that an application for a project is complete or a decision by a
public agency fo undertake a project, the lead agency shall provide formal notification fo the
desighated contact of, or a fribal representative of, fraditionally and culturally affiiated
California Native American fribes that have requested notice, which shall be accomplished by
means of at least one written nofification that includes a brief description of the proposed
project and ifs location, the lead agency contact information, and a nofification that the
California Native American fribe has 30 days fo request consultation pursuant fo this section.

The AB 52 amendments to CEQA law does not preclude initiating consultation with the tribes
that are culturally and tfraditionally affiliated within your jurisdiction prior to receiving requests for
noftification of projects in the tribe’s areas of traditional and cultural affiliation. The Native
American Heritage Commission (NAHC) recommends, but does not require, early consultation
as a best practice to ensure that lead agencies receive sufficient information about cultural
resources in a project area to avoid damaging effects to tribal cultural resources.

The NAHC also recommends, but does not require that agencies should also include with their
notification letters, information regarding any cultural resources assessment that has been
completed on the area of potential effect (APE), such as:

1. The results of any record search that may have been conducted at an Information Center of
the California Historical Resources Information System (CHRIS), including, but not limited to:

Page 1 of 2
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e A listing of any and all known cultural resources that have already been recorded on or adjacent to the
APE, such as known archaeological sites;

e Copies of any and all cultural resource records and study reports that may have been provided by the
Information Center as part of the records search response;

o Whether the records search indicates a low, moderate, or high probability that unrecorded cultural
resources are located in the APE; and

e |f asurveyisrecommended by the Information Center to determine whether previously unrecorded
cultural resources are present.

2. The results of any archaeological inventory survey that was conducted, including:
e Any report that may contain site forms, site significance, and suggested mitigation measures.
All information regarding site locations, Native American human remains, and associated funerary
objects should be in a separate confidential addendum, and not be made available for public disclosure

in accordance with Government Code section 6254.10.

3. The result of any Sacred Lands File (SLF) check conducted through the Native American Heritage Commission
was positive. Please contact the Tribes on the attached list for more information.

4. Any ethnographic studies conducted for any area including all or part of the APE; and

5. Any geotechnical reports regarding all or part of the APE.
Lead agencies should be aware that records maintained by the NAHC and CHRIS are not exhaustive and a negative
response to these searches does not preclude the existence of a tribal cultural resource. A tribe may be the only

source of information regarding the existence of a tribal cultural resource.

This information will aid tribes in determining whether to request formal consultation. In the event that they do, having
the information beforehand will help to facilitate the consultation process.

If you receive nofification of change of addresses and phone numbers from tribes, please notify the NAHC. With your
assistance, we can assure that our consultation list remains current.

If you have any questions, please contact me at my email address: Cameron.vela@nahc.ca.gov.

Sincerely,
Wm Vela

Cameron Vela
Cultural Resources Analyst

Attachment
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-~ #7 SIERRA
WCLUB

Lake Group

Attention:Mark Roberts
Planner, City of Clearlake

Re: Subdivision Map Application, SD 2022-01 & Environmental Analysis, CEQA IS 2022-08
Date: January 6, 2023

Dear Mr. Roberts,

The Sierra Club Lake Group has some concerns about this project that we believe need to be
addressed before this project goes further. | have addressed the issues in the order of
importance of impacts.

The seasonal creek (intermittent drainage area) located in and along the north side of the
property carries a fair amount of water during rain events. There was water running it during the
most recent storms. It is a tributary to Burn’s Valley Creek which is the main waterway that
enters the lake within the city boundaries. It fits the description of Natural Surface Water as
given in 14-1.3 a.18 of the Storm Water Management Ordinance. The Ordinance states that
“discharge of pollutants to storm water will be reduced to the maximum extent practicable
through the implementation of BMPs designed to protect water quality and requirements of the
Municipal Storm Water Permit”.

Having septic system leach fields on each of the northern lots (# 1-7) that extend to within
seventy-five (75) feet of the waterway does not conform to county recommendations and is
likely to result in increased amounts of nitrogenous waste entering the creek as Non-Storm
Water Discharge. Contaminants are likely to eventually enter the lake next to Austin Park. This
would add to the sediment as well as algal blooms and unwanted vegetation that would then
lead to obstacles and odors that deter people from using Austin Park. This park is the focal
point of the area’s cultural events and therefore should not be degraded. The water quality in
our area has a huge impact on its viability as a tourist destination. Unless the developer can
relocate the leach fields to give at least a 75 foot setback from the creek, possibly by
decreasing the number of lots, they must be required to use engineered septic systems.

The application states that no loss of stream side vegetation is expected at this time. Because
the creek and its riparian zone is part of each of the lots, 1-7, along the northern border of the
project, it is likely that stream side vegetation will be impacted when the lots are developed and
occupied, unless there is a restriction imposed on the buyer of each lot that can be enforced.
Loss of vegetation along the creek will result in increased sediment entering the waterway and
ultimately Clear Lake. There should be a deed restriction on each of the seven properties that
requires that that space be maintained as open space by the owners. Alternatively, the lot size
could be decreased or plan altered to eliminate the seasonal creek and its riparian area from
the lots. Furthermore, the City of Clearlake General Plan, Chapter 6: Open Space, Policy OS
6.1.1, states that “ The City should establish and preserve buffers between developed areas
and forested areas, fields, stream corridors, wetlands, and other open spaces.”
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The Special-Status Wildlife section of the Biological Resources Assessment states that there is
Indian Milkweed located along portions of the intermittent drainage area. Because Monarch
Butterfly caterpillars feed on this plant, the project design should incorporate a 25 foot setback
around milkweed habitat. The BRA also states that pre-construction surveys should be
conducted by a qualified biologist within one week prior to the onset of construction.
Protecting this area is in line with the City of Clearlake General Plan, Objective CO 4.1: Protect
all state and federally listed endangered and threatened species. This is one more reason to
remove the drainage area/seasonal creek from lots 1-7.

Additionally, Burns Valley Creek is a historic spawning area for the Clear Lake Hitch, also
known as chi, the name used by the local indigenous people. Protecting a potential site for this
and other indigenous fish to be re-introduced could add to the area’s potential for ecotourism
and bring back a culturally important fish to the Pomo tribes in our area.

There is also concern about flooding along Burns Valley Road in heavier rain events.
Degradation of the water holding capacity of the soil by vegetation removal could result in
increased runoff to the creek and into the drainage ditch along the west side of the project
which is along the east side of Old Highway 53. There is already a history of water overflowing
this drainage ditch and entering the roadway. The curb and gutter to be put in would have to
be designed to handle large amounts of flow.

The Tree Ordinance adopted by the City of Clearlake in Municipal Code 18-40 suggests that
mature trees that belong to any of six varieties of oak tree or any designated heritage tree
“enhance the aesthetic qualities of the community” and thereby are valuable. There are many
trees that fit this description on the project site. Removal of these trees should be kept to an
absolute minimum by requiring a biological survey to identify trees that should be saved.
Oversight to ensure compliance to only permitted removal and specified mitigation is also
necessary.

The Special-Status Wildlife section of the BRA states that all ground disturbing activity should
be completed between September 1st and January 31st to minimize impacts on nesting birds.
A pre-construction nesting bird survey should be completed within 14 days of the start of
construction by a qualified biologist. We request that this be adhered to.

The View and Vista will be changed dramatically for neighbors in the area. Some residents
consider the relatively dark sky in the area to be of immense value for their astronomical
enjoyment. Fixtures that restrict upward-directed light and have low color temperature bulbs
are required. We request that the number be minimized to decrease light pollution. Any houses
built there are also required to utilize similar lighting. Enforcement of these regulations is
essential.

Additionally, the daytime view from the houses across the road from the development will be
altered significantly with the removal of trees. The treed areas add to the natural beauty of the
area. Mature trees are known to increase residential property values. If a large number of the
trees are removed, there will be no visual or sound barrier between the current neighbors and
the highway from that direction.
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This project does not appear to fulfill the Community Development Plan in providing additional
low and medium income housing. There is no indication in the document that the developer
plans to build out the lots. Building costs may result in an inability to sell the lots leaving a
minimally developed subdivision for a long period. This would decrease the rural beauty of the
area by removing an essential open space element along what is arguably the most scenic
access road and one of the most frequented walking areas in the city. If this project moves
forward, the applicant must demonstrate a commitment to build out the lots within a
reasonable period of time.

Respectfully,

Deb Sally
Chair, Sierra Club Lake Group
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CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, GOVERNOR

California Department of Transportation .o
& &

DISTRICT 1

P.O. BOX 3700 | EUREKA, CA 95502-3700
(707) 445-6600 | FAX (707) 441-6314 TTY 711
www.dot.ca.gov

January 12, 2023
1-LAK-53-3.92
SD 2022-01
APN: 010-048-08
Mr. Mark Roberts
Planning Department
City of Clearlake
14050 Olympic Drive
Clearlake, CA 95422

Dear Mr. Mark Roberts:

Thank you for giving Calirans the opportunity to review and comment on the Initial
Study for the Subdivision Map to create a 22-parcel lot. The lots would range in size
from 1.25 acres to 2.75 acres in size. The development would include two (2) 50 foot
right of ways located off Old Highway 53. The subdivision is located north of the
intersection of Olympic Drive and State Route 53, at 2890 Old Highway 53, in the City
of Clearlake. We have the following input:

The Lake County/City Area Planning Council (Lake APC) Senate Bill 743 Vehicle Miles
Traveled (VMT) Regional Baseline Study defines the screening threshold for small
projects as up to 22 residential units. Recent legislation to streamline the approvals and
development of Accessory Dwelling Units, such as AB 2299 and SB 1069, put into
question the allowable number of residences that could be constructed on a 22-lot
subdivision. Lacking other constraints on development, the subdivision could result in
44 new residences, which would exceed the small project threshold. We request that
the city consider requiring the project assessment to include further VMT analysis.

While VMT is focused on vehicle travel, the goal of reducing VMT growth focuses on
changing development patterns (e.g., land use mix and density) together with
providing more pedestrian, bicycle, and transit infrastructure. The subdivision is
consistent with the low-density residential designation in the City of Clearlake's
General Plan 2040, so to reduce VMT, the subdivision will need to promote an increase
in walking and bicycling trips. The General Plan policies support new multimodal
facilities along Old Highway 53 with the following language:

Page 2 of 194 of the Clearlake General Plan 2040 states:
Connectivity and Universal Access

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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Mr. Mark Roberts, Senior Planner
1/12/2023
Page 2

Closely related to the vision of steady, incremental, sustainable growth is the
desire of the community to improve its multi-mnodal connectivity. The near-
downtown grid pattern should be continued and reinforced (which will also
facilitate transit). Sidew alks should be designed for universal access and installed
along all streefs.

Page 29 of 194 of the Clearlake General Plan 2040 states:
Among the considerations in the design of new neighborhoods and infill of
existing neighborhoods is the following:
* Their location relative to existing development. This relates to the continuity of
the sfreet and pedesfrian system as a means for achieving a walkable
community, as well as the character transition and the means of compatibility
within and between developments.

Page 66 of 194 of the Clearlake General Plan 2040 states:
"Complete streets” are those desighed to support safe, attractive, and
comfortable access and travel for all users, whether in motor vehicles, on foof,
on bicycle, or using the public transit. The City will require complete streets in all
new neighborhoods and will improve existing streets to be more complete in
accommodating bicycle and pedestrian movements, as funding is available.
Improvements required for complete streets depend on the type of street. While
all streets will be required to have sidewalks for pedestrians, the required bicycle
improvements will vary.

The following General Plan policies also support the incorporation of non-motorized
facilities into the scope of the project:

Policy LU 1.1.4
Walkability and good connectivity should be promoted through continuity of the
street and pedestrian system, together with a compact community form.

Program CI1.1.1.1
In accordance with the Complete Streets Act, new development shall construct and
dedicate streets that accommodate the full range of locally available travel modes.

Policy Cl 4.1.1
The City shall require sidewalks in new developments.

Program Cl 4.1.1.1
New development shall construct and dedicate and/or contribute fo a connected

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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Mr. Mark Roberts, Senior Planner
1/12/2023
Page 3

bicycle/pedestrian network that is designed to promote travel to schools, parks, and
other major destinations.

We request that the City consider requiring the addition of new sidewalks and bicycle
lanes to the project frontage along Old Highway 53 as a condition of project
approval. The improvements would provide non-motorized access from the
subdivision to transit stops and commercial retail districts in the City, including the
shopping center approximately 1.5 miles away, on Olympic Drive. Adding non-
motorized facilities as a condition of project approval may help to mitigate for any
VMT impacts.

Please contact me with questions or for further assistance with the comments provided
at (707) 684-6879 or by email atf: <jesse.robertson@dot.ca.gov>.

Sincerely,

Jesse Robertson
Transportation Planning
Caltrans District 1

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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From: Roberta Lyons

To: Alan Fora; Mark Roberts

Ce: Donna Mackiewicz; Deb Sally

Subject: Comments on prosed subdivision

Date: Thursday, January 12, 2023 12:31:40 PM

Attachments: Comments re Clearlake Subdivision proposal.docx

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hi Mark,

I've attached my comments on the proposed subdivision on Old Highway 53. I've also attached an image
of the flowing intermittent creek that flows into Burns Valley Creek that | took a couple of days ago. Then,
I've attached images from 1983 when Burns Valley Creek flooded. The pictures are near where Austin's
resort once stood along with some other buildings that have since been torn down. They are across the
street (sort of) from City Hall. | was surprised Alan when you said there weren't any records from the
floods in Clearlake. | have numerous images of that 1983 flood as we owned the Clearlake Observer at
that time and covered the flood. It was really something. | don't have any of the intermittent creek but |
would wager it was over-flowing it's banks. As you will see, any areas near the smaller creeks were
inundated. Molesworth flooded many parts of the area between Olympic and Austin. | know this was a
long time ago, but | think as the recent rains have indicated - we don't know what we are going to be
facing. I'm copying Deb on this as she is commenting for the Sierra Club, and Donna Mackiewicz who is
my co-conservation chair for Redbud Audubon.

Thank youl
Roberta
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Comments re: Subdivision Map Application, SD 2022-01 and Environmental Analysis, CEQA IS 2022-08

Submitted by:

Redbud Audubon Society

PO Box 5780

Clearlake, CA 95457

To Mark Roberts, Planner City of Clearlake

Dear Mr. Roberts,
As Conservation co-chair for the Redbud Audubon Society of Lake County, I’'m commenting on
our concerns regarding the subdivision proposed near Old Highway 53 in the City of Clearlake.

On a whole we do not oppose the entire development but thoughtful changes to the proposed
plan could be made. In looking at the City of Clearlake’s General Plan objectives, it appears this
project does not comply with the objectives. This project is not preserving wildlife habitat or
open space nor does it result in connection corridors for wildlife (Objective CO 4.2).

Nor does it comply with Objective CO 4.3 of maintaining diverse and natural landscape to
preserve the visual integrity of the landscape and provide habitat conditions for native vegetation
and plants (paraphrased.)

What is the solution? A redesign of the subdivision following a Conservation Design objective.
This would include excluding or reducing lots along the “intermittent,” waterway; clustering the
houses in cul de sac type situations, reducing lot size, and providing a significant pathway
through the development and not allowing impassable fencing for wildlife.

The intermittent creek flowing along the edge of the property that is being suggested to be
included in individual lots is a bad idea. I’ve enclosed an image of the creek running during our
current time of heavy rains, but certainly not the heaviest rains we will possibly be seeing. As the
Sierra Club comments point out, septic and leach field contamination is a real probability if
houses are placed too close to this waterway. This waterway could be designated as a park for
the development. It could be restored with more sloped banks and native wetland vegetation that
would reduce erosion and danger of flooding into the adjacent houses.

The treed area could also be seen as a wildlife/park area with some removal for fire safety but
not clear-cutting to make way for 2 or 3 story mega-houses. I would think developers would be
open to the idea of an attractive, nature friendly, community that could be marketed as such.

I realize these are broad comments that need to be narrowed down to more specifics, but I have
been faced with time constraints (as everyone, I know) and wanted to deliver my initial

comments before tomorrow’s deadline.

Thank you for considering my concerns
Roberta Lyons, Redbud Audubon Society Conservation Co-Chair
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January 13, 2023 File No.: 22-0963

Mark Roberts, Senior Planner
City of Clearlake

14050 Olympic Drive
Clearlake, California 95422

re: SD 2022-01 and IS 2022-08 / APN: 010-048-08 at 6653 and 2890 Old Highway 53 / DANCO Communities

Dear Mark Roberts,

Records at this office were reviewed to determine if this project could adversely affect cultural resources.
Please note that use of the term cultural resources includes both archaeological sites and historical buildings
and/or structures. The review for possible historic-era building/structures, however, was limited to
references currently in our office and should not be considered comprehensive.

Project Description:

The applicant is requesting approval of a Subdivision Map with corresponding environmental analysis (CEQA —
Initial Study) to allow the development of a 22 Subdivision Lot. The lots would range in size from 1.25 acres to
2.75 Acres in size. The development would include two (2) 50 foot right of ways located off Old Highway 53.

Previous Studies:

XX_ Study #13515 (Flaherty 1992) and Study #23490 (Flaherty 1999), which cover the proposed project area,
identified no cultural resources within the proposed project area (see recommendation below).

Archaeological and Native American Resources Recommendations:

XX The proposed project area has the possibility of containing unrecorded archaeological sites. Due to the
passage of time since the previous surveys and the changes in archaeological theory and method since that
time, we recommend a qualified archaeologist conduct further archival and field study for the entire
project area to identify any unrecorded archaeological resources, including those that may show no signs
or indicators on the surface.

XX _We recommend that the lead agency contact the local Native American tribe(s) regarding traditional,
cultural, and religious heritage values. For a complete listing of tribes in the vicinity of the project, please
contact the Native American Heritage Commission at (916) 373-3710.

The proposed project area has a low possibility of containing unrecorded archaeological site(s). Therefore,
no further study for archaeological resources is recommended.
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Built Environment Recommendations:

XX Since the Office of Historic Preservation has determined that any building or structure 45 years or older may

be of historical value, if the project area contains such properties, it is recommended that prior to
commencement of project activities, a qualified professional familiar with the architecture and history of
Lake County conduct a formal CEQA evaluation.

Due to processing delays and other factors, not all of the historical resource reports and resource records
that have been submitted to the Office of Historic Preservation are available via this records search.
Additional information may be available through the federal, state, and local agencies that produced or
paid for historical resource management work in the search area. Additionally, Native American tribes have
historical resource information not in the California Historical Resources Information System (CHRIS)
Inventory, and you should contact the California Native American Heritage Commission for information on
local/regional tribal contacts.

The California Office of Historic Preservation (OHP) contracts with the California Historical Resources
Information System’s (CHRIS) regional Information Centers (ICs) to maintain information in the CHRIS
inventory and make it available to local, state, and federal agencies, cultural resource professionals, Native
American tribes, researchers, and the public. Recommendations made by IC coordinators or their staff
regarding the interpretation and application of this information are advisory only. Such recommendations
do not necessarily represent the evaluation or opinion of the State Historic Preservation Officer in carrying
out the OHP’s regulatory authority under federal and state law.

For your reference, a list of qualified professionals in California that meet the Secretary of the Interior’s
Standards can be found at http://www.chrisinfo.org.

If archaeological resources are encountered during the project, work in the immediate vicinity of the finds
should be halted until a qualified archaeologist has evaluated the situation. If you have any questions please
give us a call (707) 588-8455.

Sincerely,

= ?* //b/
s
ryan Much

Coordinator
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Central Valley Regional Water Quality Control Board

6 December 2023

Governor’s Office of Planning & Research

Mark Roberts Dec 06 2023
City of Clearlake
14050 Olympic Drive STATE CLEARINGHOUSE

Clearlake, CA 95422
mroberts@clearlake.ca.us

COMMENTS TO REQUEST FOR REVIEW FOR THE MITIGATED NEGATIVE
DECLARATION, DANCO SUBDIVISION DEVELOPMENT PROJECT,
SCH#2023110007, LAKE COUNTY

Pursuant to the State Clearinghouse’s 1 November 2023 request, the Central Valley

Regional Water Quality Control Board (Central Valley Water Board) has reviewed the
Request for Review for the Mitigated Negative Declaration for the Danco Subdivision
Development Project, located in Lake County.

Our agency is delegated with the responsibility of protecting the quality of surface and
groundwaters of the state; therefore our comments will address concerns surrounding
those issues.

. Regulatory Setting

Basin Plan

The Central Valley Water Board is required to formulate and adopt Basin Plans for
all areas within the Central Valley region under Section 13240 of the Porter-Cologne
Water Quality Control Act. Each Basin Plan must contain water quality objectives to
ensure the reasonable protection of beneficial uses, as well as a program of
implementation for achieving water quality objectives with the Basin Plans. Federal
regulations require each state to adopt water quality standards to protect the public
health or welfare, enhance the quality of water and serve the purposes of the Clean
Water Act. In California, the beneficial uses, water quality objectives, and the
Antidegradation Policy are the State’s water quality standards. Water quality
standards are also contained in the National Toxics Rule, 40 CFR Section 131.36,
and the California Toxics Rule, 40 CFR Section 131.38.

The Basin Plan is subject to modification as necessary, considering applicable laws,
policies, technologies, water quality conditions and priorities. The original Basin
Plans were adopted in 1975, and have been updated and revised periodically as
required, using Basin Plan amendments. Once the Central Valley Water Board has
adopted a Basin Plan amendment in noticed public hearings, it must be approved by

MARK BRADFORD, CHAIR | PATRICK PuLuPA, EsQ., EXECUTIVE OFFICER

11020 Sun Center Drive #200, Rancho Cordova, CA 95670 | www.waterboards.ca.gov/centralvalley
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the State Water Resources Control Board (State Water Board), Office of
Administrative Law (OAL) and in some cases, the United States Environmental
Protection Agency (USEPA). Basin Plan amendments only become effective after
they have been approved by the OAL and in some cases, the USEPA. Every three
(3) years, a review of the Basin Plan is completed that assesses the appropriateness
of existing standards and evaluates and prioritizes Basin Planning issues. For more
information on the Water Quality Control Plan for the Sacramento and San Joaquin
River Basins, please visit our website:

http://www .waterboards.ca.gov/centralvalley/water issues/basin plans/

Antidegradation Considerations

All wastewater discharges must comply with the Antidegradation Policy (State Water
Board Resolution 68-16) and the Antidegradation Implementation Policy contained in
the Basin Plan. The Antidegradation Implementation Policy is available on page 74
at:

https://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/sacsjr 2018

05.pdf
In part it states:

Any discharge of waste to high quality waters must apply best practicable treatment
or control not only to prevent a condition of pollution or nuisance from occurring, but
also to maintain the highest water quality possible consistent with the maximum
benefit to the people of the State.

This information must be presented as an analysis of the impacts and potential
impacts of the discharge on water quality, as measured by background
concentrations and applicable water quality objectives.

The antidegradation analysis is a mandatory element in the National Pollutant
Discharge Elimination System and land discharge Waste Discharge Requirements
(WDRs) permitting processes. The environmental review document should evaluate
potential impacts to both surface and groundwater quality.

. Permitting Requirements

Construction Storm Water General Permit

Dischargers whose project disturb one or more acres of soil or where projects
disturb less than one acre but are part of a larger common plan of development that
in total disturbs one or more acres, are required to obtain coverage under the
General Permit for Storm Water Discharges Associated with Construction and Land
Disturbance Activities (Construction General Permit), Construction General Permit
Order No. 2009-0009-DWQ. Construction activity subject to this permit includes
clearing, grading, grubbing, disturbances to the ground, such as stockpiling, or
excavation, but does not include regular maintenance activities performed to restore
the original line, grade, or capacity of the facility. The Construction General Permit
requires the development and implementation of a Storm Water Pollution Prevention
Plan (SWPPP). For more information on the Construction General Permit, visit the
State Water Resources Control Board website at:
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http://www.waterboards.ca.gov/water issues/programs/stormwater/constpermits.sht
ml

Clean Water Act Section 404 Permit

If the project will involve the discharge of dredged or fill material in navigable waters
or wetlands, a permit pursuant to Section 404 of the Clean Water Act may be
needed from the United States Army Corps of Engineers (USACE). If a Section 404
permit is required by the USACE, the Central Valley Water Board will review the
permit application to ensure that discharge will not violate water quality standards. If
the project requires surface water drainage realignment, the applicant is advised to
contact the Department of Fish and Game for information on Streambed Alteration
Permit requirements. If you have any questions regarding the Clean Water Act
Section 404 permits, please contact the Regulatory Division of the Sacramento
District of USACE at (916) 557-5250.

Clean Water Act Section 401 Permit — Water Quality Certification

If an USACE permit (e.g., Non-Reporting Nationwide Permit, Nationwide Permit,
Letter of Permission, Individual Permit, Regional General Permit, Programmatic
General Permit), or any other federal permit (e.g., Section 10 of the Rivers and
Harbors Act or Section 9 from the United States Coast Guard), is required for this
project due to the disturbance of waters of the United States (such as streams and
wetlands), then a Water Quality Certification must be obtained from the Central
Valley Water Board prior to initiation of project activities. There are no waivers for
401 Water Quality Certifications. For more information on the Water Quality
Certification, visit the Central Valley Water Board website at:
https://www.waterboards.ca.gov/centralvalley/water issues/water quality certificatio
n/

Waste Discharge Requirements — Discharges to Waters of the State

If USACE determines that only non-jurisdictional waters of the State (i.e., “non-
federal’ waters of the State) are present in the proposed project area, the proposed
project may require a Waste Discharge Requirement (WDR) permit to be issued by
Central Valley Water Board. Under the California Porter-Cologne Water Quality
Control Act, discharges to all waters of the State, including all wetlands and other
waters of the State including, but not limited to, isolated wetlands, are subject to
State regulation. For more information on the Waste Discharges to Surface Water
NPDES Program and WDR processes, visit the Central Valley Water Board website
at:https://www.waterboards.ca.gov/centralvalley/water issues/waste to surface wat
er/

Projects involving excavation or fill activities impacting less than 0.2 acre or 400
linear feet of non-jurisdictional waters of the state and projects involving dredging
activities impacting less than 50 cubic yards of non-jurisdictional waters of the state
may be eligible for coverage under the State Water Resources Control Board Water
Quality Order No. 2004-0004-DWQ (General Order 2004-0004). For more
information on the General Order 2004-0004, visit the State Vater Resources
Control Board website at:
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https://www.waterboards.ca.gov/board decisions/adopted orders/water gquality/200
4/wgo/wgqo2004-0004.pdf

Dewatering Permit
If the proposed project includes construction or groundwater dewatering to be

discharged to land, the proponent may apply for coverage under State Water Board
General Water Quality Order (Low Threat General Order) 2003-0003 or the Central
Valley Water Board’s Waiver of Report of Waste Discharge and Waste Discharge
Requirements (Low Threat Waiver) R5-2018-0085. Small temporary construction
dewatering projects are projects that discharge groundwater to land from excavation
activities or dewatering of underground utility vaults. Dischargers seeking coverage
under the General Order or Waiver must file a Notice of Intent with the Central
Valley Water Board prior to beginning discharge.

For more information regarding the Low Threat General Order and the application
process, visit the Central Valley Water Board website at:
http://www.waterboards.ca.gov/board decisions/adopted orders/water quality/2003/
wqo/wgqo2003-0003.pdf

For more information regarding the Low Threat Waiver and the application process,
visit the Central Valley Water Board website at:
https://www.waterboards.ca.gov/centralvalley/board decisions/adopted orders/waiv
ers/r5-2018-0085.pdf

Limited Threat General NPDES Permit

If the proposed project includes construction dewatering and it is necessary to
discharge the groundwater to waters of the United States, the proposed project will
require coverage under a National Pollutant Discharge Elimination System (NPDES)
permit. Dewatering discharges are typically considered a low or limited threat to
water quality and may be covered under the General Order for Limited Threat
Discharges to Surface Water (Limited Threat General Order). A complete Notice of
Intent must be submitted to the Central Valley Water Board to obtain coverage under
the Limited Threat General Order. For more information regarding the Limited
Threat General Order and the application process, visit the Central Valley Water
Board website at:

https://www.waterboards.ca.gov/centralvalley/board decisions/adopted orders/gene
ral_orders/r5-2016-0076-01.pdf

NPDES Permit

If the proposed project discharges waste that could affect the quality of surface
waters of the State, other than into a community sewer system, the proposed project
will require coverage under a National Pollutant Discharge Elimination System
(NPDES) permit. A complete Report of Waste Discharge must be submitted with the
Central Valley Water Board to obtain a NPDES Permit. For more information
regarding the NPDES Permit and the application process, visit the Central Valley
Water Board website at: https://www.waterboards.ca.gov/centralvalley/help/permit/
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If you have questions regarding these comments, please contact me at (916) 464-4684
or Peter.Minkel2@waterboards.ca.gov.

Petan Wenked

Peter Minkel
Engineering Geologist

cc.  State Clearinghouse unit, Governor’'s Office of Planning and Research,
Sacramento
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Attn: Mark Roberts, City of Clearlake Senior Planner
Re: Subdivision Map Application, SD 2022-01

Date: December 5, 2023

Dear Planning Department and Commission Members,

I am writing on behalf of the Sierra Club Lake Group today to express concerns about some of
the aspects of the Danco Subdivision Development Project located at 2890 Old Highway 53
(APN 010-048-08). This project includes a waterway, a blue oak forest woodland and a
meadow area that require special consideration as part of the natural beauty experienced by
people entering and leaving the City of Clearlake and for the ecosystems they support. There
are also a few species of plants and animals that are of special concern that may inhabit in the
project area. There are also concerns about how many of the lots will actually be built out.
Having another paper subdivision is highly undesirable especially along a scenic corridor.

The City’s General Plan states that among many goals are those of maintaining its natural
beauty. Putting a housing development in this location does not seem consistent with these
goals as this is a scenic area that is seen by people entering and leaving the city. The following
is just a sampling of what is in the document.

Goal OS-6: A city that preserves and celebrates its environmental resources.
Objective OS 6.1: Preserve and maintain forested areas, fields, stream corridors,
wetlands, and other open spaces that are within and surround the City.
Policy OS 6.1.1: The City should establish and preserve buffers between developed
areas and forested areas, fields, stream corridors, wetlands, and other open spaces.

Goal CO-4: A diverse landscape where plant and wildlife habitats, open space, and natural
resources are preserved and protected.
Objective CO 4.1: Protect all state and federally listed endangered and threatened
species.

Obijective CO 4.2: Prevent conversion of wildlife habitat into other land uses.

This property is a buffer zone between the developed part of the city and the watershed
ecosystem that lies to the east of Highway 53.

The City also has an Oak Tree Ordinance, Municipal Code 18-40, which states that any Blue,
Valley, Interior Live, California Black, Canyon Live, and Oregon White Oak tree that is more
than six inches in diameter at breast height cannot be cut down without a permit. There is
almost 11.5 acres of blue oak woodland that have many trees fitting this description in this
project boundary. Although this is provided for in the project plan, there are challenges to
providing mitigation for the removal of native trees within the City. | discovered this when offered
the opportunity to help figure out a way to utilize the fees collected from the low income housing
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development that is nearing completion on Old Highway 53. Much of those fees have yet to be
used for mitigation. Apparently, there are no city owned places where the planting of oak trees
is desired.

There needs to be a plan in mind for mitigation of removal of the specified trees, which may
include some planting of oak trees in other areas of the project. However, it will ultimately be up
to the individuals who purchase the homes to maintain any of these trees. If trees are to be
planted elsewhere or the fees used to improve the health and safety of other oak trees already
in the city, a plan must be made and executed in a timely fashion and follow-up care provided.

Another section of the General Plan states the following goal:

Goal CO-1: Clean and safe lake conditions for wildlife, swimming, fishing, and boating.
Objective CO 1.1: Protect the quality of surface and groundwater resources.
Objective CO 1.2: Prevent sediment erosion and nutrient loading of Clear Lake.

The waterway in question is labelled as an intermittent drainage. This tributary to Burns Valley
Creek sends water and its contents to Clear Lake. Although the BRA did not conduct a formal
aquatic resource delineation, this waterway “is likely considered a water of the U.S. and water of
the State subject to USACE and RWQCB jurisdiction under Sections 404 and 401 of the CWA.
The intermittent drainage also falls under the jurisdiction of Section 1600 of the California Fish
and GameCode”. If these waters, in combination with others in the area, significantly affect the
chemical, physical, or biological integrity of waters that have commercial value, such as Clear
Lake, they should be protected in order to protect the resource.

Although the BRA requires setbacks from this waterway that should protect it during the
development phase, there is no way for the City to monitor what happens once the property is
sold to a homeowner. Soil disturbance could increase erosion and therefore sediment and use
of chemicals as herbicides, pesticides, and fertilizers would likely increase the quantities of
these substances entering Clear Lake and affecting the water quality, especially where Burns
Valley Creek enters the lake at Austin Park. Because of this risk, altering the lot lines so that the
waterway is not included in any of the lots is in the best interest of the public and is strongly
urged by our group.

As we proceed into a future that is likely to have climate disruptions that put species that are
already threatened by loss of habitat into even more peril, it behooves us to do what we can to
preserve those habitats. Even small disruptions, when added together, can have significant
impact on stressed species. Adhering to the recommendations of the Biologic Resource
Assessment (BRA) by providing appropriate surveys and avoidance and mitigation will
minimize the impact of the development.

The species of special concern are listed in the Biologic Assessment Report and include Bent-

flower Fiddleneck, Western Bumble Bee, Monarch Butterfly, and Cooper’s Hawk. The BRA
states that a certified botanist should survey the area for plants during their flowering season. It
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also states that the project manager should provide for marking and avoidance of identified
plants, including milkweed that serves as the larval Monarch Butterfly feed source, or provide

mitigation for disturbance. The same is true for assessing whether birds and bats are nesting in
the forested areas. The BRA's instructions suggest ground disturbance only occur from
September 1st to January 31st without surveys being conducted 14 days before disturbance
or any lapse in construction activity. The surveys are to extend 500 feet from the project
perimeter to account for any impact on local raptor populations. If this project goes forward, it
is important that the City assures that these surveys are completed and that the appropriate
avoidance and/or mitigation measures are taken seriously to honor the existing General Plan
goals and objectives. These surveys and actions should be made public in a timely manner.

Paper subdivisions are highly undesirable in general and unacceptable in this location. The City
needs to require that Danco commits to building out at least 50% of the lots before approving
this project and granting the building permits. Cutting down trees and laying asphalt in this
area will make for an unsightly entrance to the city that will provide no benefits if the houses
are not built and inhabited.

Management of runoff during heavy rain events could prove to be a problem in this area as
standing water is common along the western side of the project area during such events.
Drainage in the low areas and along Old Highway 53 will need to be improved substantially to
deal with this issue.

There may be benefit to the community in providing an area of middle income housing in this
location. However, it should not be at the expense of following our General Plan Goals and
maintaining a healthy watershed. If you decide to approve this project, please assure that it has
the minimum impact possible by changing the lot lines in the northern area to remove threat to
the waterway, upholding the Oak Tree Ordinance, and by following the recommendations in the
Biologic Resource Assessment (BRA).

Respectfully,

Deb Sally
Chair, Sierra Club Lake Group
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Mark Roberts, City Planner

City of Clearlake

14050 Olympic Drive

Clearlake, CA 95422

E-Mail: mroberts(@clearlake.ca.us

December 5, 2023

Re:  Danco Subdivision Project - State Clearing House No. 2023110007
(HP-20221227-01)

Dear Mr. Roberts:

The Koi Nation of Northern California ("Koi Nation") thanks the City of Clearlake ("City") for
the opportunity to provide comments on the City's Notice of Intent ("NOI") to Adopt a Mitigated
Negative Declaration ("MND") for the proposed Danco Subdivision Development Project
("Project”). The Project is within the aboriginal territory of the Koi Nation, and the Koi Nation
has a cultural interest and authority in the proposed Project area. The City's Environmental
Guidelines also acknowledge the Koi Nation's affiliation with the land now within the City.
Similarly, the Koi Nation and the City entered into a Memorandum of Agreement in 2014
acknowledging, in part, "the City of Clearlake ("City") recognizes that the lands in and around the
City are culturally significant to the [Koi Nation]." Thus, the City has repeatedly acknowledged
the Koi Nation's ancestral ties to the subject lands.

The Koi Nation offers these comments for the City's consideration, and encourages the City to
proceed with a more rigorous environmental review process than it has conducted to date rather
than adopt the current draft MND. As explained in this letter, the proposed MND is inadequate
and does not adequately consider and mitigate the adverse impacts of the Project on the
environment. Substantial evidence referenced in this letter and provided to the City by tribal
cultural resources expert Robert Geary, the Koi Nation's Tribal Historic Preservation Officer
("THPO"), during consultation between the City and Koi Nation demonstrates that a fair argument
exists that the Project will have substantial impacts on the environment by impacting tribal cultural
resources, and the mitigation measures proposed in the draft MND fail to mitigate these impacts.
Therefore, the City should prepare an Environmental Impact Report (EIR) including a meaningful
consideration of project alternatives and adoption of feasible mitigation measures to reduce the
impacts of the Project on the environment. (See Protect Niles v. City of Freemont (2016)
Cal.App.5th 1129 [holding that an EIR is required rather than a MND when substantial evidence
supports a fair argument that there will be adverse environmental impacts from a project.].) Ata
minimum, the City must conduct further environmental analysis and continue tribal consultation

P.O. Box 3162, Santa Rosa, California 95402 « Office 707.575.5586 » Fax 707.575.5506
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to develop a revised MND with additional analysis and significantly more robust mitigation
measures to avoid, preserve in place, or mitigate impacts to tribal cultural resources.

APPLICABLE CEQA STANDARDS

Under the California Environmental Quality Act ("CEQA"), all lead agencies must prepare an EIR
for projects "which may have a significant effect on the environment." (Pub. Resources Code §
21151(a).) In Laurel Heights Improvement Association v. Regents of the University of California
(1988) 47 Cal.3d 376, 392, the California Supreme Court explained the role an EIR plays in the
CEQA process, and instructed that: "The [EIR] is the primary means of achieving the Legislature's
considered declaration that it is the policy of this state to 'take all action necessary to protect,
rehabilitate, and enhance the environmental quality of the state.' [Citation.] The EIR is therefore
the 'heart of CEQA.' [Citation.]" (See also Friends of College of San Mateo Gardens v. San Mateo
County Community College Dist. (2016) 1 Cal.5th 937, 944 ["At the 'heart of CEQA' [citation] is
the requirement that public agencies prepare an EIR for any 'project' that 'may have a significant
effect on the environment.' [Citation.]"].) "When the informational requirements of CEQA are not
complied with, an agency has failed to proceed in 'a manner required by law' and has therefore
abused its discretion." (Save our Peninsula Committee v. Monterey County Board of Supervisor
(2001) 87 Cal. App.4th 99, 118.)

CEQA "creates a low threshold requirement for preparation of an EIR and reflects a preference for
resolving doubts in favor of environmental review when the question is whether any such review
is warranted." (Sierra Club v. County of Sonoma (1992) 6 Cal.App.4th 1307, 1316-1317.)
Accordingly, "if a lead agency is presented with a fair argument that a project may have a
significant effect on the environment, the lead agency shall prepare an EIR even though it may
also be presented with other substantial evidence that the project will not have a significant effect."
(Berkeley Hillside Preservation v. City of Berkeley (2015) 60 Cal.4th 1086, 1111.) "The fair
argument standard thus creates a low threshold for requiring an EIR, reflecting the legislative
preference for resolving doubts in favor of environmental review. [Citations.]" (Covina Residents
for Responsible Development v. City of Covina (2018) 21 Cal.App.5th 712, 723.) To the extent
that there is a conflict in the evidence or a conflict amongst expert opinions, the City should not
"weigh" the conflicting evidence to determine whether an EIR should be prepared. It should simply
prepare an EIR. It is the function of an EIR, not an MND, to resolve conflicting claims as to the
environmental effects of a project, and the City is not permitted to choose among differing expert
analysis and opinion if it decides to proceed with an MND rather than an EIR. (See Citizens for
Responsible & Open Government v. City of Grand Terrace (2008) 160 Cal. App.4th 1323, 1340.)

THE MND FAILS TO FULLY ANALYZE TRIBAL CULTURAL RESOURCES

Based on the proposed MND, it is apparent that the information developed by and relied upon by
the City for purposes of analyzing tribal cultural resources does not satisfy the distinct and separate
requirements applicable to tribal cultural resource analysis under CEQA. Archaeological
information may inform a tribal cultural resources assessment, but it is no substitute for the expert
input from the California Native American Tribal government which is traditionally and culturally
affiliated with the area, in this case the Koi Nation.
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The City's obligation to consider tribal expertise is specifically acknowledged by the Public
Resources Code. According to Public Resources Code section 21080.3.1(a), "[t]he Legislature
finds and declares that California Native American tribes traditionally and culturally affiliated with
a geographic area may have expertise concerning their tribal cultural resources.” The Legislature
adopted this section as part of AB 52 in which it acknowledged: "tribal knowledge about the land
and tribal cultural resources at issue should be included in environmental assessments for projects
that may have a significant impact on those resources" and "a substantial adverse change to a tribal
cultural resource has a significant effect on the environment." (AB 52, § 1(b)(4), (9) & 14).)

According to the Governor's Office of Planning and Research's Technical Advisory for AB 52
(2014 Stats, ch. 532), examples of types of substantial evidence of tribal cultural resources include:

elder testimony, oral history, tribal government archival information, testimony of
a qualified archaeologist certified by the relevant tribe, testimony of an expert
certified by a tribal government, official tribal government declarations or
resolutions, formal statements from a certified Tribal Historic Preservation Officer,
or historical/anthropological records.

(Governor's Office of Planning and Research, Technical Advisory, AB 52 and Tribal Cultural
Resources, AB 52, at 5, a copy of which is attached hereto at Exhibit A ("Technical Advisory").)
The Technical Advisory also cites the federal Native American Grave Protection and Repatriation
Act which recognizes relevant evidence including "geographical, kinship, biological,
archeological, anthropological, linguistic, folklore, oral tradition, historical, or other relevant
information or expert opinion. (/d. at 5-6, citing 43 C.F.R. § 10.14(d).) Similarly, federal courts
have referenced meeting minutes, anthropological reports, and tribal elder or tribal declarations as
relevant evidence. (See Pueblo of Sandia v. United States (10th Cir. 1995) 50 F.3d 856.) Thus,
traditionally and culturally associated tribes can submit expert information regarding the identity
of and impact on tribal cultural resources through a wide range of sources for purposes of
supporting the need for an EIR.

The Koi Nation has presented such information to the City, but it appears that the City relied solely
on its archaeologist, Dr. Greg White, in determining the presence of tribal cultural resources, the
extent of boundaries of tribal cultural resources and impacts thereto. However, Dr. White has
previously admitted that he is not the expert when it comes to determining tribal cultural resource
impacts. As Dr. White publicly acknowledged during his testimony at the City Council's June 7,
2023, special meeting on a related project:

As an archeologist I am not in a position to change CEQA or its effect on my
conclusions but I also don't speak to the issue of tribal cultural resources which is
the province of the Tribe under AB 52. And so I wanted to make that distinction
...that I as an archeologist I speak to the archeological issues and as THPO Robert
[Geary] speaks to the Tribal issues...AB 52 gives the Tribe agency in defining the
nature of tribal cultural resources and I am not in a position to define what those
tribal cultural resources are ...

Thus, Dr. White, the archaeologist the City relied upon in its MND, admits that tribal experts, like
Koi Nation THPO Geary, have the necessary expertise to identify tribal cultural resources and
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culturally appropriate mitigation measures for tribal cultural resources. Dr. White acknowledged
THPO Geary as an expert in tribal cultural resources. Mr. Geary's professional qualifications are
attached to his letter at Exhibit B for your reference.

Tribal expertise presented to the City by Mr. Geary and others confirms the area within and defined
by the proposed subdivision both contains distinct tribal cultural resources and is a geographically
defined tribal cultural landscape of which those tribal cultural resources are a contributing feature.
Through AB 52, the Legislature expressly defined tribal cultural resources and a tribal cultural
landscape. As defined in Public Resources Code section 21074:

(a) "Tribal cultural resources" are either of the following:

(1) Sites, features, places, cultural landscapes, sacred places, and objects
with cultural value to a California Native American tribe that are either of the
following: (A) Included or determined to be eligible for inclusion in the California
Register of Historical Resources. (B) Included in a local register of historical
resources as defined in subdivision (k) of Section 5020.1.

(2) A resource determined by the lead agency, in its discretion and
supported by substantial evidence, to be significant pursuant to criteria set forth in
subdivision (c¢) of Section 5024.1. In applying the criteria set forth in subdivision
(c) of Section 5024.1 for the purposes of this paragraph, the lead agency shall
consider the significance of the resource to a California Native American tribe.

(b) A cultural landscape that meets the criteria of subdivision (a) is a tribal cultural
resource to the extent that the landscape is geographically defined in terms of the
size and scope of the landscape.

Public Resources Code section 5024.1(c), as referenced by Section 21074, lists four distinct
alternative criteria for listing historical resources as follows:

(1) Is associated with events that have made a significant contribution to the broad
patterns of California's history and cultural heritage.

(2) Is associated with the lives of persons important in our past.

(3) Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or
possesses high artistic values.

(4) Has yielded, or may be likely to yield, information important in prehistory or
history.

Tribal cultural resources and the type of tribal cultural resources called a tribal cultural landscape
can include Native American human remains, grave associated artifacts, traditional cultural
resources, cultural sites, village campsites, gathering areas for food, fiber, and materials to make
regalia, baskets, ceremonial items, and other tribal cultural resources, tool manufacturing areas,
burial grounds, and religious or spiritual sites. It is also noteworthy that a tribal cultural landscape
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is not identical to archaeological resources or boundaries. Unfortunately, the City through its draft
MND, failed to take into account the tribal knowledge and expertise that were provided to it during
the consultation process in its determination of the extent of the tribal cultural resources and
boundaries present on the Project site.

The Koi Nation's concerns with Dr. White's analysis and its identification of applicable tribal
cultural resources and a tribal cultural landscape were explained in detail in Mr. Geary's June 27,
2023, letter to City Planner Mark Roberts. The Koi Nation's letter is incorporated herein by
reference, and is part of the administrative record for this Project, but is not attached due to the
confidential nature of material it contains within the letter itself and within the letter's attachments.
The City should have the original letter within its files, and the Koi Nation can provide an
additional confidential copy to the City Council and key staff working on this Project upon request.
In summary, the Koi Nation explained to the City that:

14 The findings from two prior surveys dated February 4, 1992, and September
17, 1999, survey report # S-013515 and S-023490, by Jay Flaherty of
Archaeological Services, Inc., must be more fully addressed.

2. The discovery of site BVS-CR-02 meets the criteria to be registered as a
significant site on the California Register of Historical Resources, and its discovery
evidences the likelihood that more tribal cultural resources will be discovered
during ground disturbing activities. The MND fails as an informational CEQA
document because it must note the significance of site BVS-CR-02 and examine
and address the likelihood of additional impacts on tribal cultural resources during
construction.

3. Substantial evidence submitted to the City during consultation shows that
tribal cultural resources are not limited only to the areas on and immediately
adjacent to BVS-CR-02, and that additional tribal cultural resources locations were
found outside of the limited designation of the initial site's boundaries. Such
information further indicates additional tribal cultural resources will likely be
discovered with any ground disturbing activities throughout the Project site. The
MND must examine and address this likelihood.

4. The redesign of the Project for protection and preservation of tribal cultural
resources and additional mitigation measures that was agreed on in principle by the
Koi Nation and Project developer Danco is evidence that Tribes, project applicants,
and lead agencies can work together to complete a project and still protect tribal
cultural resources when willing. The City should support this plan and incorporate
the agreed upon applicable measures in the Project's environmental document. That
plan fully addresses the Koi Nation's concerns. Adoption of that plan by the City
Council would allow the Project to move forward without further delay.

5 Tribal cultural knowledge and expertise were shared in government-to-
government consultation with the City on April 6, 2023. The tribal consultation
notes must be incorporated into the Project record, and the issues raised by the Koi

P.O. Box 3162, Santa Rosa, California 95402 « Office 707.575.5586 « Fax 707.575.5506

Page 51 of 114



Mark Roberts, City Planner
December 5, 2023

Page 6

The draft MND does not address these concerns about impacts to tribal cultural resources. These
concerns were previously shared with the City during consultation. It is imperative that the City
prepare a supplemental archaeological study for the entire Project site to address the sensitivity of
the area for tribal cultural resources and the presence of culturally sensitive materials that may be
impacted by construction of the Project. The supplemental study must also address eligibility for
the California Historic Register under each specific criteria of Public Resources Code section
since such analysis is entirely lacking from Dr. White's report. The supplement must also
acknowledge tribal cultural landscape boundaries based upon tribal expertise and not simply
archaeological based criteria. The supplemental report should be conducted with Mr. Geary and
include his expertise. The Koi Nation recommends the City retain archeologists Sitha Redy or Lisa

5024.1

Nation addressed during that consultation must be shared with the City Council and
incorporated into the Project's governing environmental documents.

6. The Koi Nation submitted substantial evidence of a tribal cultural
landscape, acorn tracts, Tribal history, traditional and on-going land use of the
Project area as part of cultural practices, and the Project's presence within lineal
Koi Nation lands including information within the Gifford 1923 archaeological
report that explains the tribal cultural landscape acorn tracts and a map provided by
the Koi Nation. This information must be incorporated into the Project record, and
the issues raised by the Koi Nation addressed and incorporated into the Project's
governing environmental documents.

T An analysis of the importance of protection and preservation to the Koi
Nation is missing. AB 52 requires that the City consider the significance of the
tribal cultural resources to the Tribe. This is a statutory requirement. The City
cannot skip it.

8. It is important to have a reburial area identified in advance of Project
construction that will not entail future disturbances in that location, but the MND
fails to include necessary protections for the reburial area including a cultural
easement, and detailed capping instructions. Mr. Geary can provide examples of
these requirements to the City upon request. The proposed tribal cultural resources
treatment plan provided by the Koi Nation to the City includes important tribal
cultural resources protection measures. It is incorporated herein by reference
because it contains sensitive information. An additional copy can be provided to
the City upon request.

9. The City must agree not to remove cultural soils from the Project site and
then redeposit such culturally sensitive soils on another location since redepositing
cultural soils from one project to another creates a legacy issue which is culturally
harmful to the Koi Nation, creates an ongoing cumulative impact to tribal cultural
resources and significant cultural harm, and which will be very expensive for the
City to address. The less harmful and less expensive approach is for the City to
agree not to remove cultural soils from any project site and to keep them on site.

Westwood to complete the supplemental report.
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The failure to analyze the Project's impacts on tribal cultural resources and the tribal cultural
landscape violates CEQA's mandate to analyze all the Project's impacts. (See CEQA Guidelines
§§ 15064(d), 15065(a); Pub. Resources Code § 21065; Protect the Historic Amador Waterways v.
Amador Water Agency (2004) 116 Cal.App.4th 1099, 1109.) Without a doubt, the Koi Nation has
raised a fair argument that the Project site constitutes a tribal cultural resources landscape and
contains specific tribal cultural resources that will be impacted by the Project. Such a fair argument
necessitates preparation of an EIR or at a minimum, it necessitates substantial revisions to and
supplemental studies in support of the draft MND. (See Berkeley Hillside Preservation v. City of
Berkeley, supra, 60 Cal.4th at 1111.)

THE MND FAILS TO ANALYZE AND PROVIDE APPROPRIATE MITIGATION
MEASURES

While identification of tribal cultural resources and establishing appropriate tribal landscape
boundaries are crucial issues, a concurrent vital concern is analyzing and establishing culturally
appropriate feasible mitigation measures to address the impacts to tribal cultural resources.
According to Public Resources Code section 21082.3(b),

If a project may have a significant impact on a tribal cultural resource, the lead
agency's environmental document shall discuss both of the following:

(1) Whether the proposed project has a significant impact on an identified tribal
cultural resource.

(2) Whether feasible alternatives or mitigation measures, including those measures
that may be agreed to pursuant to subdivision (a), avoid or substantially lessen the
impact on the identified tribal cultural resource.

Unfortunately, upon review, the proposed Project's mitigation measures do not fully address the
concerns of the Koi Nation regarding adequate identification, avoidance, preservation in place and
mitigation of impacts to tribal cultural resources. Because of terrible and traumatic past
experiences with projects undertaken by the City, the Koi Nation now has to forcefully advocate
for having tribal cultural resources treatment protocols and a tribal monitoring agreement in place
for projects on sensitive sites such as this one, to avoid a repeat of the prior actions which caused,
and continue to cause, significant negative impacts to tribal cultural resources and significant
cultural harm and trauma to the members of the Koi Nation. Thus, the City needs to continue the
AB 52 consultation process and include the Koi Nation's recommendations to fully address tribal
cultural resources including: (1) inclusion of a Koi Nation Tribal Monitor for all ground
disturbance activities based upon a signed monitoring agreement; and (2) incorporation of the
Tribe's Treatment Protocols into Project Mitigation Measures.

Tribal monitoring as a mitigation measure is important since the construction personnel are not
trained in how to identify or handle tribal cultural resources uncovered during ground disturbing
activities. These construction workers are skilled at, and must focus upon, safely operating
equipment and completing excavation based upon the necessary Project specifications. The Koi
Nation does advocate for and appreciates provisions providing for on-site cultural sensitivity
training of such workers as a necessary and appropriate part of the monitoring process. However,
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such training is only for an hour, and is a part of the entire process. The brief hour long cultural
sensitivity training on-site typically offered can only impart basic information regarding cultural
sensitivity so that workers in this tribal cultural resources landscape will be respectful. The tribal
monitors provided by the Koi Nation undergo extensive training in both identifying and handling
of tribal cultural resources. The two roles are distinct, require different expertise, and are not
interchangeable. Given the tribal cultural resources discovered during ground disturbing activities
at the identified site within the Project, it is highly likely that additional tribal cultural resources
will be discovered elsewhere on the site once locations not yet fully analyzed are disturbed. It is
crucial to have fully trained tribal monitoring personnel on-site to identify and determine the
proper handling of such items. Further, the cost of such monitoring to the City should be nominal
since the developer had indicated it will cover such costs and in any event the Koi Nation has
agreed to provide such monitoring at a discounted rate without administrative management fees
based upon the importance to the Koi Nation of protecting its tribal cultural resources and in
consideration of this Project’s goal to provide more affordable housing to the community.

Any ground disturbing activity on site must also be subject to an executed tribal cultural resources
protocol governing the handling of any tribal cultural resources. The Koi Nation has presented
proposed protocol provisions to the City, and can provide other examples if needed during renewed
consultation. For example, the treatment protocol would require that the City not remove cultural
soils from the Project site, which is a standard practice throughout the state but which the City
ignores in the proposed draft MND measures. It will also provide specificity as to reburial
procedures and appropriate specified locations which are measures that the draft MND lacks. It
will also specifically provide for the Koi Nation's involvement in decisions related to handling of
its tribal cultural resources given that the Project site is within the cultural territory of the Koi
Nation. It is imperative that such measures be addressed and agreed upon in advance given the
likelihood of further tribal cultural resources once ground disturbing activities commence. Given
the likelihood of discovery, these are not measures that can simply be deferred to another day
under CEQA.

Any development in culturally sensitive areas, such as the Project site, must be done in a way that
is respectful of tribal cultural resources and seeks to avoid, protect, preserve in place, or mitigate
impacts to those resources as required by CEQA and AB 52. The Koi Nation is willing to consult
and collaborate with the City to implement these legal requirements. The tribal cultural heritage
of Lake County is rich and diverse. Impacting and damaging these important tribal cultural
resources impacts the Koi Nation's cultural practices and its religious practices, and causing great
and ongoing trauma, as well as the cultural, archaeological, and historic heritage of the Koi Nation
and California. Such impacts and damages can and must be avoided and mitigated beyond the
cursory treatment provided by the pending draft MND.

THE MND MUST ALSO ANALYZE CUMULATIVE IMPACTS ON TRIBAL
CULTURAL RESOURCES

In enacting AB 52, the Legislature acknowledged that "a substantial adverse change to a tribal
cultural resource has a significant effect on the environment," and consequently it sought to
"[r]ecognize the unique history of California Native American tribes and uphold existing rights of
all California Native American tribes to participate in, and contribute their knowledge to, the
environmental review process pursuant to [CEQA]." (AB 52, § 1(b).) The substantial change to
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tribal cultural resources and need for tribal participation in the environmental review process for
projects involving artifacts, remains and ancestral lands is significant as to one project and this
significance is amplified when numerous projects within the relatively small municipal boundaries
of the City involve the same or similar tribal cultural resources impacts. As courts recognize,
"[clumulative impact analysis is necessary because the full environmental impact of a proposed
project cannot be gauged in a vacuum. One of the most important environmental lessons that has
been learned is that environmental damage often occurs incrementally from a variety of small
sources. These sources appear insignificant when considered individually, but assume threatening
dimensions when considered collectively with other sources with which they interact."
(Communities for a Better Environment v. California Resources Agency (2002) 103 Cal. App.4th
98, 114, disapproved on other grounds.) Impacts are cumulatively considerable if the effects of a
project are significant when viewed in connection with the effect of past projects, other current
projects and probable future projects. (Pub. Resources Code § 21083(b).) An EIR is required if a
Project will involve cumulatively significant impacts.

The City is located within the aboriginal territory of the Koi Nation, and it contains numerous
documented and undocumented sites used and inhabited by Ancestors of Tribal members. Some
of these sites are the oldest in California. Lake County in general, and the City of Clearlake area
in particular, are incredibly archaeologically, historically, culturally, and tribal culturally
significant. Many of these sites have been, are currently, or will be subject to City projects
including the present Project. These projects have resulted in, and will likely continue to result in,
the discovery of Native American human remains and a significant number of artifacts associated
with the Tribe such as occurred at the recent Austin Park Splash Pad project and will occur at the
Burns Valley Sports Complex and 18" Avenue Extension and Airport Hotel Projects. The City's
pattern and practice of engaging in development projects without meaningful good faith tribal
consultation, without adequate identification and analysis of tribal cultural resources, without
acknowledgment and analysis of tribal expertise and without adoption of adequate mitigation
measures is creating a cumulative impact to tribal cultural resources which violates CEQA, and
which is unethical and disrespectful to the Ancestors of people who are part of the Clearlake
community. Thus, the City must fully examine such cumulatively considerable cultural impacts
within the context of an EIR for this Project including, but not limited to, impacts resulting from
the Mullin Storm Drain Project involving the discovery and inappropriate relocation of Native
American Human Remains, the 18th Avenue Extension and Airport Hotel Project involving
potential impacts to tribal cultural resources, the Burns Valley Sports Complex Project involving
unmitigated impacts to known Ancestral village sites, and the Austin Park Splash Pad and Skate
Park Projects. The Austin Park Splash Pad Project involved the discovery of multiple tribal
cultural resources during the first few days of construction, even though the City’s archeologist,
Dr. White, said that there would be no impacts to tribal cultural resources. The draft MND does
not address any of these other projects when discussing cumulative impacts, and merely includes
a brief summary conclusion that any such impacts of the subject project will not be significant.
This fails to provide the meaningful analysis of cumulative impacts required by CEQA.

THE CITY MUST ENGAGE IN CONTINUED CONSULTATION WITH THE KOI
NATION

In enacting AB 52, the Legislature acknowledged the importance of on-going consultation between
a lead agency and impacted Tribe regarding the identification and preservation of tribal cultural
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resources. CEQA and AB 52 require tribal consultation to identify tribal cultural resources, inform
the choice of environmental document, and help develop culturally appropriate mitigation
measures. (Pub. Resources Code § 21080.3.1(b).) For purposes of defining the required
consultation, section 21080.3.1(b) references Government Code section 65352.4 which explains:

"[Clonsultation" means the meaningful and timely process of seeking, discussing,
and considering carefully the views of others, in a manner that is cognizant of all
parties' cultural values and, where feasible, seeking agreement. Consultation
between government agencies and Native American tribes shall be conducted in a
way that is mutually respectful of each party's sovereignty. Consultation shall also
recognize the tribes' potential needs for confidentiality with respect to places that
have traditional tribal cultural significance.

The leading statewide guidance on AB 52 instructs, "consultation can continue throughout the
CEQA process." (See Technical Advisory, at 6, fn. 6.) The City appears to acknowledge the
importance of consultation by citing to its Tribal Consultation Interim Standard Operating
Procedures Manual within the MND. These, however, are interim guidelines, and the final status
of such guidelines is unknown. The Koi Nation has continually expressed its willingness to work
with the City to finalize these guidelines, but the City has failed to respond.

The Koi Nation acknowledges and appreciates the City's initial consultation efforts for the Project.
Unfortunately, the City prematurely declared the consultation complete without adequately
considering the Koi Nation's expertise and without working in good faith with the Koi Nation to
develop appropriate mitigation measures. As noted, the Legislature intended consultation to be a
process of seeking, discussing, and considering carefully the views of others, and such consultation
should continue throughout the CEQA process. As also noted, much work remains to be done by
the City in supplementing its analysis, defining appropriate tribal cultural landscape boundaries
based upon tribal expertise and in developing appropriate mitigation measures. Continued good
faith consultation with the Koi Nation which holds ancestral ties to the Project site and holds
acknowledged expertise as to impacted tribal cultural resources and the surrounding tribal cultural
landscape is key to a successful CEQA process. Thus, it is imperative that the City rescind its
premature notice of cessation of consultation.

CONCLUSION

Although the present draft MND is woefully inadequate, the City can avoid the mistake that other
public entities have made by taking these public comments from the Koi Nation seriously, reaching
out to tribal governments, including the Koi Nation, again for information, and properly analyzing
the cultural and archaeological sites as tribal cultural resources and developing necessary and
feasible mitigation measure to address Project impacts to tribal cultural resources and the tribal
cultural landscape. Such analysis must be based upon and consider tribal expertise and not simply
rely upon an archaeological assessment. Fully utilizing the government-to-government
consultation process with the Koi Nation which is traditionally and culturally affiliated with the
area will be an important step in allowing the City to obtain relevant information about the impacts
of the Project on tribal cultural resources and allow the City to determine culturally appropriate
mitigation measures for those impacts. The proposed draft MND is inappropriate without further
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analysis. (See Save the Agoura Cornell Knoll v. City of Agoura Hills (2020) 46 Cal. App.5th 665
("Agoura Hills").

In Agoura Hills, the City of Agoura Hills failed to identify and analyze a prehistoric archacological
site as a tribal cultural resource, despite being notified by public comments that fairly apprised the
Agoura Hills of the concern that it had failed to adequately address project alternatives or
mitigation measures that could preserve tribal cultural resources. As a result, the City was sued,
and it lost. After considerable expense and delay of the project, the City was required by the Court
of Appeal to prepare an EIR. The City can and must avoid a similar outcome.

The Koi Nation looks forward to consulting and working with the City to address the draft MND's
serious deficiencies as noted in this letter, in order to help make sure the Project is protective of
the Koi Nation, its Ancestors and its tribal cultural resources and tribal cultural landscape. Please
contact the Koi Nation's Tribal Historic Preservation Officer for further information or if you have
questions:

Robert Geary, Tribal Historic Preservation Officer
Office: (707) 900-6931
Email: Rgearv@hpultribe-msn.gov.

Please refer to HP-20221227-01 in any correspondence concerning this Project. Please also
provide Mr. Geary with notice of the circulation of any supplemental, revised or amended MND
or EIR, and notice of any Planning Commission or City Council meetings or workshops
concerning the Project and its environmental documents. Finally, please include this letter
including its attachments and incorporated documents within the record for this Project.

Thank you for your consideration of these matters.

Respectfully,

N
Mm-S DTS

Chairman Darin Beltran
Koi Nation of Northern California

Attachments
ce: Koi Nation Tribal Couneil
Robert Geary, Koi Nation THPO
Holly Roberson, Tribal Cultural Resources Counsel

City of Clearlake City Council (¢/o Melisa Swanson, City Clerk)
City of Clearlake City Manager
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ProPoscc] old Highway 5% subdivision dc:velopmen’c

Submitted 133 David Goo]sbec, 15618 Brunetto Ln., Clearlake
l"‘o]iowing are concerns that | believe need to be addressed when considcring aPProva| of this Prczjcct.

old 53: The brfdgc onold 53 at the north end of this site over the wet weather stream is a?rcadg
inaclcquate, has been the site of a number of accidcnts, and will need to be upgradccl to handle the higlwcr
traffic created [)3 this subdivision. The briclgc need to be ngraded regarc”ess, The site Plan indicates
that on street Parlcing, curb and gutteranc] sidewalks will be added. This suggests that the power lines will
need to be moved and/or P!acecl underground. This stretch of road has become a Placc for cars and
motorcycles to exceed safe sPeeds, noise, and reckless clriving. (sq uca[fng tires, donuts, etc.) The road
may not be adcquate to handle the increased traffic as a Primary access into Bums Va”cg. Measures need
to be considered to discouragc unsafe dn’ving.

Site drainagc: Rough]g 4 acres of impcrmcablc surface will be created if this property is Fu"g dcvelopccl.
This will create faster runoff into the wet weather stream and u|tfmatc|3 increased Potcntial for ﬂooding, in
Burns Va”cg Creek and even in the tributary stream on this property unless mitigatcd with drg wells,
swales, catchment Poncls, or other tech nique to encourage this surface water to soak into the aqutir
rather than runoff into the the stream.

Solar and energy eFﬁciencB:Thc site Plan does not consider solar access unless most of the trees on the
south end are removed. The lagout should be reconsidered to account for this. In adclition, Passivc and/
or active solar alongwith Photovoltas’cs should be rcquircd. There is also the Potcntial to create a micro
gid that Potcntia“y could be couplcd with the other solar systems inthe neighborhood. Zero energy and
energy efficient buiHing systems should be encouragccl.

ScPtic systems, Package treatment: It may be more economical to install a small Package treatment P(ant
rather than 20+ sePtic systems. It may be Prol'libitivc to install sePtic systems acyaccnt to the stream,
Particu]arly inthose Parcc|5 on the northwest end of the Propcrtg. Gray water Potentia| should be

encouraged.

Dcvclopmcnt assurances: Will there be any assurances that the dcvc}opcr will comP]cte this Project to
some minimum level rcgarding the # of homes and infrastructure? It is qucsﬁonablc whether this Project will
attract the hlgh end clientele Proposcd due to the Proximitg to hl’ghwag noise and the egg ranch and other
commercial/industrial and cannabis grow zoning close Y-

Wet weather stream Protcction: Consider creating a green belt owned 133 an HOAjointlg and thus a"owing
smaller lot sizes. The shared owncrs}'u'P could then be used to meet the 1 1/4 acre min. for this zone. No
trees cut within 50 ft. each side of creck to avoid erosion and alteration of the stream bed as indicated in
the BRA.
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Tree Protection: Given that Lake Countg has lost an incredible number of trees over the Past decade or so
dueto ﬁ'res, c]rought, insect/| b[ight, and devclopmcnt, we should activc|_g Protcct every live l'lca|thy tree
Possiblc alongwith Planting to offset the carbon scqucstration loss. And when removal is abso[utcfy
necessary, at least 10 new trees should be P|antccl alongwith a minimum number requircc] for Ianclscapins.
Three trees is not acfequatc to account for the time to reach maturity and the survival rate.

Night skg Protcction: Qur ncighborhood isa great P!acc to observe the stars and we want to be assured

that this dcveloPmcnt will not disruP‘I: that communitg asset, even more than the Nn’glﬁ’c Skg County
Ordinance.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT

=

10.

11.

12.

ENVIRONMENTAL CHECKLIST FORM

FINAL I

Project Title:

Permit Numbers:

NITIAL STUDY, IS 2022-08
SCH No. 202311007

Danco Subdivision Development Project

Subdivision Development SD 2022-01
Tentative Map TM 2022-01
Environmental Analysis - CEQA, 1S 2022-08

Lead Agency Name/Address: City of Clearlake

Contact Person:

Project Location(s):

Parcel Number(s):

Project Developers Name:

14050 Olympic Drive
Clearlake, CA 95422

Mark Roberts, Senior City Planner
Phone: (707) 994-8201
Email: mroberts@clearlake.ca.us

2890 Old Highway 53
Clearlake, California 95422

Section 15 of Township 13 North and Range 7 West on
the U.S. Geological Survey (USGS) “Lower Lake,

California” 7.5-minute quadrangle map.
APN: 010-048-008-000
Danco Communities

5251 Ericson Way
Arcata, California 95521

Property Owner(s) Name/Address: City of Clearlake

Zoning Designation:
General Plan Designation:
Supervisor District:

Earthquake Fault Zone:

14050 Olympic Drive
Clearlake, CA 95422

Rural Residential
Low Density Residential
District Two (2)

Not within a fault zone
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13.

14.

15.

16.

17.

18.

19.

20.

Dam Failure Inundation Area: Not within a Dam Failure Inundation Zone

Flood Zone: FEMA Flood Mapping Zone D - undetermined (not
within a known flood zone)

Waste Management: Clearlake Waste Solutions

Water Access: Highlands Water Company

Fire Department: Lake County Fire Protection District

Description of Project: (Describe the whole action involved, including but not limited to

later phases of the project and any secondary, support, or off-site features necessary for its
implementation. Attach additional pages if necessary.)

The project consists of subdividing a 30-arce parcel into twenty-two (22) lots which will result
in a net increase of dwelling units on the site from one to 22 housing units (Attachment G,
Tentative Subdivision Map). The parcels would range in size from 1.25 to 2.75 acres in size.
The map shows concept locations of 22 houses with related improvements on each new lot (i.e.
anticipated building areas and septic locations).

Access to the proposed lots will be located off Old Highway 53 via two proposed roadways,
indicated as Road A and B on the tentative map (formal road names are to be determined). The
northern proposed roadway will be greater than 800 feet in length and the southern proposed
roadway is approximately 686 feet in length. The width of each roadway will be a minimum
of 50 feet and have a turnaround/cul-da-sac.

Utilities:
e Each lot will be provided power through the Pacific Gas and Electric (PG&E)
e Highlands Water Company will provide water to each lot.
e Each new lot will have its own Onsite Waste Management System (septic).

Environmental Setting: The subject property (Refer to Figure 2, Vicinity Map). The parcel is
relatively flat along Old Highway 53/State Route 53, however there is a slight slope in the
southern portion of the parcel. In the center of the project site there is approximately 17 acres
of a variety of native grass and signs of disturbance including a circular dirt road around this
predominately vacant parcel. Of the 17 acres, there is approximately 11 acres that contain a
variety of trees and shrubs; including pine and oak woodland. An intermittent drainage area
travels through the site along the northsides side of the site (Refer to Figure 4, Site Photos).

Surrounding Land Uses and Setting: Briefly describe the project’s surroundings:
e The parcels to the North have a land use designation of Industrial and are developed with
light to heavy commercial uses. Parcels greater than 0.50 miles from the Northern corner
of the project parcel are within the County of Lake’s Jurisdiction.

e The parcels to the East have a land use designation of Rural Residential and are
undeveloped. Parcels greater than 0.25 miles from the eastern project parcel boundary are
County of Lake’s Jurisdiction.
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21.

22.

23.

e The parcels to the West and South have a land use designation of Rural Residential and
Low Density Residential. These parcels are either developed with single family dwellings
and accessory structures or are undeveloped.

Local Agencies (other Public Agencies whose approval may be required): City of Clearlake -
Community Development (Planning, Building, Public Works); Clearlake Police Department,
Lake County Fire Protection District, Lake County Department of Environmental Health, Lake
County Air Quality Management District, Lake County Special Districts, and Highlands
Mutual Water District. The applicant will adhere to and obtain all necessary local agency
permits.

Federal and State Agencies (if applicable): Central Valley Regional Water Quality Control
Board, California Department of Transportation (Caltrans); California Department of Fish and
Wildlife. The applicant will adhere to and obtain all necessary Federal and State Agency
permits.

Have California Native American tribes traditionally and culturally affiliated with the
project area requested consultation pursuant to Public Resources Code section
21080.3.1? If so, is there a plan for consultation that includes, for example, the
determination of significance of impacts to tribal cultural resources, procedures
regarding confidentiality, etc.? Note: Conducting consultation early in the CEQA process
allows tribal governments, lead agencies, and project proponents to discuss the level of
environmental review, identify and address potential adverse impacts to tribal cultural
resources, and reduce the potential for delay and conflict in the environmental review process.
(See Public Resources Code section 21080.3.2.)

Information may also be available from the California Native American Heritage
Commission’s Sacred Lands File per Public Resources Code section 5097.96 and the
California Historical Resources Information System administered by the California Office of
Historic Preservation. Please also note that Public Resources Code Section 21082.3 (c)
contains provisions specific to confidentiality.

Response_Summary: On December 19", 2022, the City emailed a formal RFR/AB 52
Notification to Koi Nation, and on December 20™", 2022, Habematolel. Each tribe was afforded
30 days to respond to request consultation, in accordance with Section 21080.3.1(d) of the
Public Resources Code.

On January 9, 2023, the City received a comment letter from Habematolel Pomo on behalf of
Koi Nation of Northern California, including a request for Tribal Consultation. Although the
request for consultation was received within the 30-day timeframe, the parties agreed to
postpone consultation under Section 21080.3.1(e) of the California Public Resources Code
until after the archaeological report was received by the City. On March 15, 2023, the City
received the report and provided a copy to the Koi Nation immediately.
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City representatives met with project applicants and tribal representatives of Koi Nation of
Northern California and Habematolel Pomo of Upper Lake on April 6, 2023, and on July 11,
2023, and subsequently exchanged ideas, comments, and information through other means.
Through this consultation, the City better understands that:

1. The Koi Nation is culturally affiliated with, and has a cultural interest in, the proposed
project area;

2. Archaeological data and tribal cultural resources need not necessarily align, as they
represent two different, although related, areas of expertise and must be addressed
separately in the CEQA document;

3. Avoidance and preservation in place of sensitive areas must be incorporated into
the project design where feasible;

4. Decisions about tribal cultural resources prior to, during, and following project
construction must take into consideration information provided by tribal experts;
and;

5. Developing a robust plan for addressing unanticipated discoveries during
construction is critically important.

The City of Clearlake coordinated with Greg White of Sub-Terra Heritage Resource Investigations
to help address tribal representatives concerns of Koi Nation of Northern California and Habematolel
Pomo of Upper Lake discussed during Tribal Consultation Meetings and in their letters dated January
ot 2023, June 27", 2023, and July 13", 2023. An amended archaeological assessment/report (dated
April 1, 2023 & amended on July 18", 2023) was released addressing their concerns. This report
includes confidential information that is restricted from public distribution under state law; however,
the findings of the study were assessed by the City as part of this environmental review. In an email
dated August 28", 2023, from Greg White of Sub-Terra Heritage Resource Investigations, Robert
Geary was provided a copy of the Final Archaeologist Assessment/Report.

On October 16th, 2023, City representatives sent a letter to Koi Nation of Northern California and
Robert Geary of Habematolel Pomo of Upper Lake concluding formal Tribal Consultation without
agreement, and acknowledging that the coordination with the Tribe does not end with project
approval; rather, the implementation of the mitigation measures and conditions of approval will
involve tribal representatives through project development.

24. Impact Categories defined by CEQA: The following documents are referenced information
sources and are incorporated by reference into this document and are available for review upon
request of the Community Development Department if they have not already been incorporated
by reference into this report:

e CalEPA. Cortese List Data Resources. Available at:
https://calepa.ca.gov/sitecleanup/corteselist/. Accessed August 2022.

e California Department of Conservation. California Important Farmland Finder. Available
at: http://maps.conservation.ca.gov/ciff/ciff.ntml. Accessed August 2022,

e California Department of Forestry and Fire Protection. FHSZ Viewer. Available at:
https://egis.fire.ca.gov/FHSZ/. Accessed August 2022.

e California Geological Survey. Earthquake Zones of Required Investigation. Available at:
https://maps.conservation.ca.gov/cgs/EQZApp/app/. Accessed August 2022.

e CalRecycle. SWIS Facility/Site Activity Details — Eastlake Sanitary Landfill (17-AA-0001).
Available at: https://www2.calrecycle.ca.gov/
SolidWaste/SiteActivity/Details/37877?sitelD=930. Accessed August 2022.
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25.

26.

27.

City of Clearlake. 2040 General Plan Update Final Environmental Impact Report (EIR).
February 2017.

City of Clearlake. 2040 General Plan Update. February 28, 2017.

Department of Toxic Substances Control. Hazardous Waste and Substances Site List
(Cortese). Awvailable at: https://www.envirostor.dtsc.ca.gov/public/. Accessed August
2022.

Doug Gearhart, Air Pollution Control Officer at Lake County Air Quality Management
District. Personal communication [phone] with Briette Shea, Senior Associate/Air Quality
Technician at Raney Planning and Management, Inc. April 27, 2022.

FEMA. FEMA Flood Map Service Center. Available at: https://msc.fema.gov/portal/home.
Accessed August 2022.

Highlands Mutual Water Company. Drought Contingency Plan. June 30, 2021.

Cultural Resource Investigation of the Burns Valley Subdivision dated March 13", 2023,
and April 1%, 2023, and amended July 18", 2023; Prepared by Gregory G. White.
Biological Resource Assessment dated October 2022; Prepared by HELIX Environmental
Planning.

Hydrology Storage Volume Summary dated December 15, 2022; Prepared by Whitechurch
Engineering.

Focused Traffic Analysis fore the Burns Valley Subdivision Project; Prepared by W-Trans
dated February 20, 2023.

Water Model Result Summary; Prepared By: Whitechurch Engineering dated May 5, 2023.

Mitigation Monitoring Program: Section 21081.6 of the Public Resources Code and Section
15097 of the CEQA Guidelines require adoption of a Mitigation Monitoring or Reporting
Program (MMRP) for all projects for which an Environmental Impact Report (EIR) or
Mitigated Negative Declaration (MND) has been prepared. The Mitigation Monitoring
Program for this project is included at the end of this CEQA Checklist.

Figures:

Error! Reference source not found.
Figure 1: Vicinity/Location Map
Figure 3: Land Use Zoning Map
Figure 4: Site Photos
Figure 5: General Plan Noise Contour Map
Figure 6: FEMA Flood Elevations Map

Initial Study Attachments:

Attachment A — Air Quality Impact Analysis

Attachment B — Biological Resource Assessment

Attachment C — Cultural Resources Assessment

Attachment D --Water Model Result Summary

Attachment E — Hydrological Storage Volume Summary & Water Model Result Summary
Attachment F — Traffic Impact Analysis
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Figure #1: Regional Map
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Figure 1: Vicinity/Location Map

County of Lake’s Jurisdiction
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Figure 3: Land Use Zoning Map
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Figure 4: Site Photos

Old Highway 53 Photo # 1

B Ul A SRR

Page 68 of 114



State Route 53 Photo # 3

State Route 53 Photo # 4
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Figure 5: General Plan Noise Contour Maps

City of Clearlake General Plan

Legend Noise Element Update
Figure 1A: Existing Traffic Noise Contours (North)
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Page 70 of 114



- 710f 114

; e Lakeshofe Drive e 7, g e, i '7 i
= Proiect Site City of Clearlake General Plan
Legend Noise Element Update
I - 55-60 dB e Figure 2A: Future Traffic Noise Contours (North)

e - 60-65dB Ly,

B :65-70dB L, i

c. brennan & associates | Figure Prepared

N\ \consultants in acoustics May 2016

Page 71 of 114



Figure 6 : FEMA Flood Zone Map
National Flood Hazard Layer FIRMette Legend
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Environmental Factors Effected: The environmental sections checked below would be potentially
affected by this project in an adverse manner, including at least one environmental issue/significance
criteria that is a “less than significant impact with mitigation” as indicated by the analysis in the following
evaluation of environmental impacts.

] | Aesthetics Greenhouse Gas Emissions Public Services

Agriculture &  Forestry Hazards &  Hazardous

[ [
N Resources H Materials [ Recreation
X | Air Quality < | Hydrology / Water Quality | [X] | Transportation
X | Biological Resources (]| Land Use / Planning < | Tribal Cultural Resources
X | Cultural Resources [ | Mineral Resources [] | Utilities / Service Systems
] | Energy X | Noise & Vibration 1 | Wildfire

Mandatory Findings of

X1 | Geology / Soils (]| Population / Housing X | Significance

DETERMINATION: (To be completed by the lead Agency) - On the basis of this initial evaluation:

] | find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

X I find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

] | find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

] I find that the proposed project MAY have a “potentially significant impact” or “potentially
significant unless mitigated” impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only
the effects that remain to be addressed.

O] | find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR
or NEGATIVE DECLARATION pursuant to applicable standards and (b) have been
avoided or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION,
including revisions or mitigation measures that are imposed upon the proposed project,
nothing further is required.



Page 74 of 114

Prepared By: Mark Roberts Title: City Senior Planner
Signature:  /#~ 7 Date: December 8, 2023

SECTION 1 - EVALUATION OF ENVIRONMENTAL IMPACTS:

1)

2)

3)

4)

5)

A brief explanation is required for all answers except "No Impact" answers that are
adequately supported by the information sources a lead agency cites in the parentheses
following each question. A "No Impact" answer is adequately supported if the referenced
information sources show that the impact simply does not apply to projects like the one
involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer should
be explained where it is based on project-specific factors as well as general standards (e.g.,
the project will not expose sensitive receptors to pollutants, based on a project-specific
screening analysis).

All answers must take account of the whole action involved, including off-site as well as on-
site, cumulative as well as project-level, indirect as well as direct, and construction as well
as operational impacts.

Once the lead agency has determined that a particular physical impact may occur, and then
the checklist answers must indicate whether the impact is potentially significant, less than
significant with mitigation, or less than significant. "Potentially Significant Impact"” is
appropriate if there is substantial evidence that an effect may be significant. If there are
one or more "Potentially Significant Impact” entries when the determination is made, an
EIR is required.

"Negative Declaration: Less Than Significant with Mitigation Incorporated” applies where
the incorporation of mitigation measures has reduced an effect from "Potentially
Significant Impact"” to a "Less Than Significant Impact." The lead agency must describe
the mitigation measures, and briefly explain how they reduce the effect to a less than
significant level (mitigation measures from Section XVII, "Earlier Analyses,” may be
cross-referenced).

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative declaration.
Section 15063(c)(3)(D). In this case, a brief discussion should identify the following:

a) Earlier Analysis Used. Identify and state where they are available for review.

b) Impacts Adequately Addressed. Identify which effects from the above checklist
were within the scope of and adequately analyzed in an earlier document pursuant
to applicable legal standards, and state whether such effects were addressed by
mitigation measures based on the earlier analysis.

C) Mitigation Measures. For effects that are "Less than Significant with Mitigation
Measures Incorporated,” describe the mitigation measures, which were
incorporated or refined from the earlier document and the extent to which they
address site-specific conditions for the project.



6)

7)

8)
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Lead agencies are encouraged to incorporate into the checklist references to information
sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a
previously prepared or outside document should, where appropriate, include a reference to
the page or pages where the statement is substantiated.

Supporting Information Sources: A source list should be attached, and other sources used
or individuals contacted should be cited in the discussion.

This is only a suggested form, and lead agencies are free to use different formats; however,
lead agencies should normally address the questions from this checklist that are relevant to
a project's environmental effects in whatever format is selected.

9) The explanation of each issue should identify:

a)
b)

the significance criteria or threshold, if any, used to evaluate each question; and
the mitigation measure identified, if any, to reduce the impact to less than
significance

IMACT CATEGORIES KEY:

e 1= Potentially Significant Impact

e 2 =Less Than Significant with Mitigation Incorporated

e 3= Analyzed in Prior EIR

e 4 =Substantially Mitigated by Uniformly Applicable Development Policies/Standards
e 5= Less Than Significant Impact

e 6 =No Impact

IMPACT
CATEGORIES*

All determinations need explanation.
2 3 4 5 6 Reference to documentation, sources, notes and correspondence.

SECTION I. AESTHETICS

Except as provided in Public Resources Code Section 21099, would the project:

a) Have a
substantial adverse
effect on a scenic
vista that is visible
from a City scenic
corridor?

Oo|jo|o|ad

X | O | Less Than Significant: According to the City of Clearlake 2040 General
Plan scenic places in the city are identified as city parks, vistas from the parks,
State Route 53 (SR 53) and Lakeshore Drive scenic drives, view corridors
from Lakeshore Drive, “glimpses” of the lake, Clear Lake, Borax Lake, and
Anderson Marsh Historic State Park. SR 53 is eligible for listing as a State
Scenic Highway; but is not officially designated as such. Even though the
project is along State route 53, it is zoned Rural Residential, which allows for
the development of single-family dwellings, accessory structures and
supporting infrastructure as a by right use. Therefore, the project is not
expected to have a substantial adverse effect on a scenic vista that is
visible from a City scenic corridor.

b) Substantially
damage scenic
resources that s
visible from a City
Corridor, including,
but not limited to,

trees, rock
outcroppings, and
historic ~ buildings

within a state scenic
highway?

Less Than Significant. The project is located along State Route 53 (SR 53)
and Old Highway 53. SR 53 is eligible for listing as a State Scenic Highway;
but is not officially designated as such. In addition, passing motorists will
have views of residential development, however the Land Use Designation
Zoning is Rural Residential allows residential use and developed by right and
shall adhere to all applicable Federal, State and local agency requirements.
The Tentative Subdivision Map shows the construction of 22 single family
dwellings. During initial development, (roads and infrastructure), including
residential development will require the removal of Oak Trees. The trees that
are listed as protected trees in the City’s Native Tree Protection Ordinance
will require a tree removal permit. Tree removal may result in a change in
the site’s appearance, the residential development of the site, which is
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IMPACT
CATEGORIES*

All determinations need explanation.
Reference to documentation, sources, notes and correspondence.

proposed is consistent with the level of development addressed in the General
Plan/EIR and would not be considered to result in a significant adverse impact
to scenic resources. The project would not substantially damage scenic
resources that may be visible from a City Corridor, including, but not
limited to, trees, rock outcroppings, and historic buildings within a state
scenic highway.

c) Conflict with
applicable General
Plan policies or

zoning regulations
governing  scenic
quality.

Less Than Significant. The City of Clearlake General Plan designates the
project site as Low Density Residential (LDR) with a Land Use Zoning
Designation of Rural Residential. The project would be required to comply
with Section 18-3.010, of the City’s Municipal Code, which sets forth
requirements and standards for development that apply to the Rural
Residential Zones such as buildings, setbacks, height limitations and in some
cases securing a discretionary permit. Furthermore, all development within
the city is required to adhere to the general development standards included
in Article 18-5, Development Standards, of the City’s Municipal Code. The
project is consistent with the site’s land use and zoning designations, will not
conflict with applicable zoning and other regulations governing scenic
quality.

d) Create a new
source of substantial
light or glare which
would adversely
affect day or
nighttime views in
the area?

3 4
Oo|a
0|0

Less Than Significant. The proposed project may increase lighting levels
in the area, which may impact night-time views and may result in
substantial light or glare. All lighting for the project, including house
development is subject to the City’s Dark Sky Lighting Design Standard to
assure all exterior will be directed downwards and shielded to avoid any
substantial light or glare impacts.

SECTION II.

AGRICULTURE AND FORESTRY RESOURCES
In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Dept. of Conservation as an
optional model to use in assessing impacts on agriculture and farmland. In determining whether impacts to forest resources,
including timberland, are significant environmental effects, lead agencies may refer to information compiled by the California
Department of Forestry and Fire Protection regarding the state’s inventory of forest land, including the Forest and Range
Assessment Project and the Forest Legacy Assessment Project; and forest carbon measurement methodology provided in Forest

protocols adopted by the California Air Resources Board.
Would the project:

a) Convert Prime Ol 0| ® | O| Less Than Significant. According to the California Department of
Farmland, Unique Conservation Farmland Mapping and Monitoring Program (FMMP), the
Farmland, or site is identified as “Other Land” which is not farmland of statewide
Farmland of importance (2018). It states that this site, and other areas around it as “low
Statewide density rural developments; brush, timber, wetland, and riparian areas not
Importance suitable for livestock grazing; confined livestock, poultry or aquaculture
(Farmland), as facilities; strip mines, borrow pits; and water bodies smaller than forty
shown on the maps acres. The project parcel is surrounded by vacant and nonagricultural land
prepared pursuant to on all sides by urban development.

the Farmland

Mapping and

Monitoring Program

of the California

Resources Agency,

to non-agricultural

use?

b)  Conflict with O| O | O | ® | Nolmpact. The project site has a Land Use Zoning Designation of “RR”

existing zoning for
agricultural use, or a
Williamson Act
contract?

Rural Residential and designated as Low Density Residential (LDR) by the
City’s 2040 General Plan. In addition, the project site is not under a
Williamson Act contract
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IMPACT
CATEGORIES*

All determinations need explanation.
Reference to documentation, sources, notes and correspondence.

c)  Conflict with
existing zoning for,
or cause rezoning of,
forest land (as
defined in Public
Resources Code
section  12220(g)),
timberland (as
defined by Public
Resources Code
section 4526), or
timberland  zoned
Timberland

Production (as
defined by
Government  Code
section 51104(g))?

No Impact. The project site has signs of disturbance with a dirt road that is
commonly used. Much of the site, however, appears to be undisturbed as
open glades/grass lands and a wooded area in the southern portion. The
project site is not considered forest land (as defined in Public Resources
Code [PRC] Section 12220[g]), timberland (as defined by PRC Section
4526) and is not zoned Timberland Production (as defined by Government
Code Section 51104[g]).

d) Involve other
changes in the
existing
environment which,
due to their location
or nature, could
result in conversion
of Farmland, to non-
agricultural use or
conversion of forest
land to non-forest
use?

No Impact. See Questions I1-a and I1-c, above.

SECTION III.

AIR QUALITY

Where available, the significant criteria established by the applicable air quality management district or air pollution control
district may be relied upon to make the following determinations.

Would the project:

a) Conflictwithor | O | OO | O | ® | O | Less Than Significant Impact. The project is located within the Lake
obstruct County Air Basin (LCAB) which is currently an attainment air basin in
implementation  of California. This means the air basin meets all California Ambient Air
the applicable air Quality Standards and is, therefore, not required to have an air quality plan.
quality plan? The City of Clearlake is in the Lake County Air Basin (LCAB), which is
under the jurisdiction of the local air quality agency, the Lake County Air
Quality Management District (LCAQMD). Attachment A of this ISMND is
an Air Quality Impact Analysis that addresses how the project does not
conflict or obstruct implementation of the applicable provisions of
LCAQMD, regardless of whether or not there is an established air quality
plan. This analysis provides a quantitative analysis of criteria pollutants and
greenhouse gas emissions that are identified in the air quality plan and
demonstrates that the project will not result in a significant adverse impact to
air quality. It is noted that Subsection b of this section provides a list of
mitigation measures that will help implement LCAQMD’s air quality plan.
b) Result in a| O | ® | O| 0| O | O | Lessthan Significant Impact with Mitigation Incorporated. As noted in
cumulatively Section 111, Subsection A, the project is located within the Lake County Air
considerable net Basin (LCAB) which is currently an attainment air basin in California. This
increase of any means the air basin meets all California Ambient Air Quality Standards and
criteria pollutant for is, therefore, not required to have an air quality plan. The City of Clearlake
which the project is in the Lake County Air Basin (LCAB), which is under the jurisdiction of
region is  non- the local air quality agency, the Lake County Air Quality Management
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attainment under an
applicable federal or
state ambient air
quality standard?

District (LCAQMD). Furthermore, the project was evaluated for potential
air quality impacts and treated similarly to other non-attainment basins for
compliance with applicable regulations. Attachment A of this ISMND is
an Air Quality Impact Analysis that addresses how this project will not
result in a cumulatively considerable net increase in any criteria pollutant
from the project . This includes a quantitative analysis using industry
standard air modeling using California Emissions Estimator Model
(CalEEMOod) software version 2022.1 to estimate air emissions from both
project construction and operation (full build-out of the 22 housing units in
the project. The analysis does show that the project would result in
potentially significant air quality impacts, particularly during construction.
However, with the incorporated Mitigation Measures below all
potential significant impacts have been reduced to less than significant
levels.

Mitigation Measures:

AQ-1: Portable equipment over 50 horsepower must have either a valid
District Permit to Operate (PTO) or a valid statewide Portable
Equipment Registration Program (PERP) placard and sticker issued by
CARB.

AQ-2: Construction activities shall be conducted with adequate dust
suppression methods, including watering during grading and
construction activities to limit the generation of fugitive dust or other
methods approved by the Lake County Air Quality Management
District. Prior to initiating soil removing activities for construction
purposes, the applicant shall pre-wet affected areas with at least 0.5
gallons of water per square yard of ground area to control dust.

AQ-3: Driveways, access roads and parking areas shall be surfaced in a
manner to minimize dust. The applicant shall obtain all necessary
encroachment permits for any work within the right-of-way. All
improvement shall adhere to all applicable federal, State and local
agency requirements.

AQ-4: Any disposal of vegetation removed as a result of lot clearing shall
be lawfully disposed of, preferably by chipping and composting, or as
authorized by the Lake County Air Quality Management District and
the Lake County Fire Protection District.

AQ-5 During construction activities, the applicant shall remove daily
accumulation of mud and dirt from any roads adjacent to the site.

AQ-6: Grading permits shall be secured for any applicable activity from
the Community Development Department, Building Division.
Applicable activities shall adhere to all grading permit conditions,
including Best Management Practices. All areas disturbed by grading
shall be either surfaced in manner to minimize dust, landscaped or hydro
seeded. All BMPs shall be routinely inspected and maintained for life of
the project.
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AQ-7: Construction activities that involve pavement, masonry, sand,
gravel, grading, and other activities that could produce airborne
particulate should be conducted with adequate dust controls to minimize
airborne emissions. A dust mitigation plan may be required should the
applicant fail to maintain adequate dust controls.

AQ-8: If construction or site activities are conducted within Serpentine
soils, a Serpentine Control Plan may be required. Any parcel with
Serpentine soil shall obtain proper approvals from LCAQMD prior to
beginning any construction activities. Contact LCAQMD for more
details.

AQ-9: All engines must notify LCAQMD prior to beginning construction
activities and prior to engine Use. Mobile diesel equipment used for
construction and/or maintenance shall follow State registration
requirements. All equipment units must meet Federal, State and local
requirements. All equipment units must meet RICE NESHAP/ NSPS
requirements including proper maintenance to minimize airborne
emissions and proper record-keeping of all activities, all units must meet
the State Air Toxic Control Measures for Cl engines and must meet local
regulations.

AQ-10: Site development, vegetation disposal, and site operation shall
not create nuisance odors or dust. During the site preparation phase, the
district recommends that any removed vegetation be chipped and spread
for ground cover and erosion control. Burning of debris/construction
material is not allowed on commercial property, materials generated
from the commercial operation, and waste material from construction
debris, must not be burned as a means of disposal.

AQ-11: Significant dust may be generated from increased vehicle traffic
if driveways and parking areas are not adequately surfaced. Surfacing
standards shall be included as a requirement in the use permit to
minimize dust impacts to the public, visitors, and road traffic. At a
minimum, the district recommends chip seal as a temporary measure for
primary access roads and parking. Paving with asphaltic concrete is
preferred and should be required for long term occupancy.

AQ - 12: All areas subject to semi-truck / trailer traffic should require
asphaltic concrete paving or equivalent to prevent fugitive dust
generation. Gravel surfacing may be adequate for low use driveways
and overflow parking areas; however, gravel surfaces require more
maintenance to achieve dust control, and permit conditions should
require regular palliative treatment if gravel is utilized. White rock is
not suitable for surfacing (and should be prohibited in the permit)
because of its tendency to break down and create excessive dust. Grading
and re-graveling roads shall be performed utilizing water trucks, if
necessary, reduce travel times through efficient time management and
consolidating solid waste removal/supply deliveries, and speed limits.

c) Expose sensitive
receptors to
substantial pollutant
concentrations?

Less Than Significant Impact. Some land uses are considered more
sensitive to air pollution than others, due to the types of population groups
or activities involved. Heightened sensitivity may be caused by health
problems, proximity to the emissions source, and/or duration of exposure
to air pollutants. Children, pregnant women, the elderly, and those with
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existing health problems are especially vulnerable to the effects of air
pollution. Accordingly, land uses that are typically considered to be
sensitive receptors include residences, schools, childcare centers,
playgrounds, retirement homes, convalescent homes, hospitals, and medical
clinics.

The nearest sensitive receptors include existing rural single-family
residences, located in the immediate area. The major pollutant
concentrations of concern for this land use designation are localized carbon
monoxide (CO) emissions, toxic air contaminants (TAC) emissions, and
criteria pollutant emissions. Attachment A of this ISMND is an Air Quality
Impact Analysis that addresses how this project will not result in significant
exposure to sensitive receptors of substantial pollutant concentrations. A
list of 12 mitigation measures noted in Section 111, Subsection B of this
section which will further reduce air pollution concentrations to a level
of less than significant.

d) Result in other
emissions that create
objectionable odors
adversely affecting a
substantial number
of people?

Less Than Significant Impact. While odors rarely cause physical harm,
they can be unpleasant, may generate citizen complaints to local governments
and air districts. Due to the subjective nature of odor impacts, the number of
variables that can influence the potential for an odor impact(s), and the variety
of odor sources, it is difficult to quantitatively determine the presence of a
significant odor impact. Typical odor-generating land uses include, include
but are not limited to, wastewater treatment plants, landfills, and composting
facilities. Construction activities often include diesel-fueled equipment and
heavy-duty trucks, which could create odors associated with diesel fumes that
may be considered objectionable. However, construction is temporary and
construction equipment would operate intermittently throughout the course
of a day and would likely only occur over portions of the site at a time. In
addition, all construction equipment and operation thereof would be regulated
per the In-Use Off-Road Diesel Vehicle Regulation. Project construction
would also be required to comply with all applicable LCAQMD rules and
regulations, particularly associated with permitting of air pollutant sources.
Considering the short-term nature of construction activities, as well as the
regulated and intermittent nature of the operation of construction equipment,
the project would not be expected to create objectionable odors affecting a
substantial number of people.

BIOLOGICAL RESOURCES
Would the project:

a) Have a substantial
adverse effect, either
directly or through
habitat
modifications,  on
any species
identified as a
candidate, sensitive,
or special status
species in local or
regional plans,
policies, or
regulations, or by the
California
Department of Fish
and Game or U.S.

4 5 6
O| X | 0O
SECTION IV.
o|o)|o

Less than Significant Impact with Mitigation Incorporated. Special-
status species are plant and wildlife species that have been afforded special
recognition and protection by federal, State, or local resource agencies or
organizations. These species are generally of relatively limited distribution
and may require specialized habitat conditions. HELIX Environmental
Planning, Inc. (HELIX) conducted a Biological Resources Assessment
(BRA) for the project to assess the general biological resources on the
project site, assess the suitability of the site to support special-status species
and sensitive vegetation communities or habitats, and analyze any potential
impacts to biological resources that may occur as a result of the project
(Refer to Attachment B). The BRA included results of a field survey that
covered the site. Candidate and sensitive, or special status species were not
found during the survey, but the report indicates that the site is an
appropriate habitat for some special status species and some of special
concern could be potentially located on the project site depending on time
or year.
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Fish and Wildlife
Service?

An email was received on January 6, 2023, from Ben Huffer,
Environmental Scientist, California Department of Fish and Wildlife
indicating the need to include a survey of the Western Bumble Bee (Refer
to Attachment F -Agencies Comments). WBB, The WBB (Bombus
occidentalis), once common throughout western North America, is a
species of concern and will be considered for listing by the U.S. Fish and
Wildlife Service (USFWS) under the Endangered Species Act (ESA). The
BRA was revised to address the Western Bumble Bee (WBB) Mitigation
Measures have been created to address this concern.

In accordance with recommendations made by CDFW and from the
BRA, with the incorporated Mitigation Measures below, the project
will have less than a significant impact on candidate, sensitive, and/or
special status species in local or regional plans, policies, or regulations,
or by the California Department of Fish and Game or U.S. Fish and
Wildlife Service:

Mitigation Measures:

BIO-1: Prior to grading and/or soil disturbance, a follow-up survey,
prepared by qualified professionals for special status plant species,
special status bat species, and nesting birds shall be conducted. Said
survey shall comply with minimum standards of referenced in the
HELIX Environmental Planning, Inc. Biological Resources
Assessment (BRA) as revised, dated May 2023.

BIO-2: Prior to grading and/or soil disturbance, a follow-up survey for
the Bumble Bee Survey shall be conducted by a qualified biologist
(approved by the City Planning Department). Said survey shall occur
during the western bumble bee active season, including focusing on
foraging habitat and suitable underground refuge areas identified
during the habitat assessment.

- The surveyor shall spend at least one hour per 3-acre area
surveying suitable habitat, based on survey protocols for the
rusty patched bumble bee (B. affinis) (USFWS 2019).

- Surveyor(s) shall note other species of bumble bee,
approximate number of each species and photographs of
bumble bees shall be taken to properly identify species of
bumble bee present onsite (USFWS 2019). If western bumble
bee is not identified in or immediately adjacent to the Study
Area (within 25 feet), no further surveys or actions would be
required.

- Results from the habitat assessment and follow-up surveys
shall be provided to the California Department of Fish and
Wildlife. If a western bumble bee individual or colony is
identified in the Study Area or within 25 feet, then a 25-foot
setback shall be implemented around the colony and
consultation with CDFW may be necessary if the project
activities will impact an active western bumble bee colony.
Since the western bumble bee is a candidate species under
California Endangered Species Act, incidental take coverage
may be required for project-related impacts that will result in
take of WBB.
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BIO-3: Project design shall incorporate a 25-foot setback around
milkweed habitat on the project site to protect larval habitat for
Monarch Butterfly during the summer breeding season (March 16
through October 31). Said 25-foot setback design and establishment,
shall be determined by a qualified biologist and follow minimum
standards of the HELIX Environmental Planning, Inc. Biological
Resources Assessment (BRA) as revised, dated May 2023.

B10-4: Project activities that occur during nesting season shall observe
all mitigation measures in accordance with minimum standards
referenced in the HELIX Environmental Planning, Inc. Biological
Resources Assessment (BRA) as revised, dated May 2023.

BI1O-5: A 50-foot setback shall be established from the intermittent
drainage for all building development and septic system development
as part of the site plan. Said setback design and establishment, shall be
determined by a qualified biologist and follow minimum standards of
the HELIX Environmental Planning, Inc. Biological Resources
Assessment (BRA) as revised, dated May 2023.

B10O-6: Prior to grading and/or soil disturbance, a qualified biologist
shall conduct environmental awareness training to all project-related
personnel prior to the initiation of work. The training shall follow the
same guidelines as the special-status amphibians training described in
the Biological Assessment prepared by HELIX Environmental
Consulting. (as revised dated May, 2023).

b) Have a substantial
adverse effect on any
riparian habitat or
other sensitive
natural community
identified in local or
regional plans,
policies, and
regulations or by the
California
Department of Fish
and Game or U.S.
Fish and Wildlife
Service?

Less than Significant Impact. According to the BRA, the project site does
not contain any riparian habitat. A total of 1.66 acres (1,153-linear feet) of
intermittent drainage is located along the north side of the site. The BRA
indicates that this drainage area is absent of any hydrophytic vegetation that
might be a sign of riparian habitat. Mitigation Measure BIO-5 assures
avoidance of impacts to the drainage area along the north side of the project
site. Due to lack of riparian habitat on the site, and the drainage setback
requirements of Mitigation Measure BIO-5 the project will not have a
significant impact on riparian habitat or other sensitive natural community
identified in local or regional plans, policies, and regulations or by the
California Department of Fish and Game or U.S. Fish and Wildlife Service.

¢) Have a substantial
adverse effect on
state or federally
protected wetlands
(including, not
limited to, marsh,
vernal pool, coastal,
etc.) through direct
removal, filling,
hydrological
interruption, or other
means?

Less than Significant Impact. According to the BRA the project site is
absent of any hydrophytic vegetation that might be a sign of riparian habitat.
Mitigation Measure BIO-5 assures avoidance of impacts to the drainage
area along the north side of the project site. Due to lack of riparian habitat
on the site, and the drainage setback requirements of Mitigation Measure
B10-4, the project will not have a significant impact on state or federally
protected wetlands (including, not limited to, marsh, vernal pool, coastal,
etc.).

d) Interfere
substantially with the
movement of any

Less than Significant Impact. Wildlife movement corridors are areas
where regional wildlife populations regularly and predictably move during
dispersal or migration. The BRA indicates that the project site is bordered
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native resident or
migratory fish or
wildlife species or
with established
native resident or
migratory  wildlife
corridors, or impede
the use of native
wildlife nursery
sites?

by major roadways, rural residential properties, vineyards, and undeveloped
wild lands on all sides. Although wildlife may disperse through the project
site the project is not expected to substantially interfere with the movement
of any native resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors or impede the use
of native wildlife nursery sites.

e) Conflict with any
local policies or
ordinances

protecting biological
resources, such as a
tree preservation
policy or ordinance?

Less than Significant Impact with Mitigation Incorporated. The BRA
reports that approximately 11.42 acres of blue oak—foothill pine habitat
occurs on the project site. Protected trees under the City’s tree ordinance
(Chapter 18-40 of the Municipal Code) within the project site include valley
oak, interior live oak, and blue oak. To provide an accurate accounting of the
identified oak trees on the project site, a tree survey and tree preservation plan
will need to be conducted to determine what trees will need to be removed
and trees to be preserved both during the subdivision improvement stage and
later for individual house development on the separate 22 lots. All heritage
tree removed shall adhere to the adopted City Ordinance. Mitigation Measure
B10-6 will mitigate the impact of tree loss from the project to assure there is
no conflict with local policies or ordinances protecting biological resources,
such as trees.

Mitigation Measure:
BIO-7: Prior to any tree removal (qualifying trees per Chapter 18-40
of the Municipal Code, Native Tree Protection), a complete tree survey
shall be conducted by a qualified arborist that identifies all trees that
have a greater diameter of 6” at breast height, type, and health, on the
project site to be removed.
e The survey/preservation plan shall include recommended
measures to preserve trees on the project site during this initial
construction, such as fencing at dripping lines, etc.

f) Conflict with the
provisions of an
adopted Habitat
Conservation  Plan,
Natural Community
Conservation  Plan,
or other approved
local, regional, or
state habitat
conservation plan?

No Impact. The project site is not located within an area that is subject to an
adopted Habitat Conservation Plan, Natural Conservation Community Plan,
or other approved local, regional, or state habitat conservation plan.

CULTURAL RESOURCES
Would the project:

a) Cause a
substantial adverse
change in  the
significance of a
historical  resource
pursuant to
§15064.5?

5 6

o | Od

O X
SECTION V.

o | O

Less than Significant Impact with Mitigation Incorporated. The project
is currently vacant.

A Cultural Resource Investigation (dated April 1st, 2023, and amended on
July 18™, 2023) was prepared for the project by Sub-Terra Heritage Resource
Investigations (Sub-Terra), which included an archival review of historic
General Land Office Plats and USGS topographic maps, as well as an
archeological field survey of the entire project site. In addition to the Cultural
Resource Investigation Report, City representatives met with project
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applicants and tribal representatives on April 6th, 2023, and on July 11th,
2023, and subsequently exchanged ideas, comments, and information through
other means regarding Cultural Resources.

The report indicates that on October 11, 2022, the Northwest Information
Center of the California Historical Resource Information System (NWIC)
completed an in-house document review covering reports and records for a
0.5-mile radius around the project area. The resources consulted included the
National Register of Historic Places files for Lake County; California Points
of Historical Interest files for Lake County; the California Historical
Landmarks Registry for Lake County; the California Register of Historical
Resources listings for Lake County; and the directory of properties in the
Historic Properties Data File for Lake County.

The Cultural Resource Investigation Report indicates the project area could
contain isolated cultural and historical era resources. However, according to
the report the isolated and/or historic era items have been determined to not
be eligible for the California Register of Historical Resources and no
protections are recommended. The Cultural Resource Investigation Report
found that the Project Site contains one cultural resource that is potentially
eligible for the California Register of Historic Resources. The Project has
been designed to avoid any impacts to this potentially eligible resource. No
other impacts to historical resources are anticipated.

In the unlikely event historic resources are discovered during project
development, Mitigation Measures CUL-1 through CUL-6 will be
implemented to ensure that any impacts will be less than significant for
historical resource pursuant to 815064.5 (Refer to Section V(b) for
Mitigation Measures)

b) Cause a
substantial adverse
change in  the
significance of an
archeological

resource pursuant to
§15064.5?

Less than Significant Impact with Mitigation Incorporated. As described
above, a Cultural Resource Investigation (dated April 1st, 2023, and amended
on July 18™ 2023) was prepared for the project by Sub-Terra Heritage
Resource Investigations (Sub-Terra), which included an archival review of
historic General Land Office Plats and USGS topographic maps, as well as
an archeological field survey of the entire project site. In addition to the
Cultural Resource Investigation Report, City representatives met with
project applicants and tribal representatives on April 6th, 2023, and on July
11th, 2023, and subsequently exchanged ideas, comments, and information
through other means regarding Cultural Resources.

The Cultural Resource Investigation Report indicates the project area could
contain isolated cultural and historical era resources. However, according to
the report the isolated and/or historic era items have been determined to not
be eligible for the California Register of Historical Resources and no
protections are recommended. The Cultural Resource Investigation Report
found that the Project Site contains one cultural resource that is potentially
eligible for the California Register of Historic Resources. The Project has
been designed to avoid any impacts to this potentially eligible resource. No
other impacts to historical resources are anticipated.

In the unlikely event previously unknown archaeological resources are
discovered during project construction/development, Mitigation
Measures CUL-1 through CUL-6 will be implemented to ensure that any
impacts will be less than significant for archeological resources, pursuant
to §15064.5.
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Mitigation Measures:

CUL-1: During construction activities, if any subsurface
archaeological remains are uncovered, all work shall be halted
within 100 feet of the find and the owner shall utilize a qualified
cultural resources consultant to identify and investigate any
subsurface historic remains and define their physical extent and the
nature of any built features or artifact-bearing deposits.

CUL-2: The cultural resource consultant’s investigation shall
proceed into formal evaluation to determine their eligibility for the
California Register of Historical Resources. This shall include, at a
minimum, additional exposure of the feature(s), photo-documentation
and recordation, and analysis of the artifact assemblage(s). If the
evaluation determines that the features and artifacts do not have
sufficient data potential to be eligible for the California Register,
additional work shall not be required. The cultural resource report
shall be prepared with input from the Consulting Tribe. However, if
data potential exists — e.g., there is an intact feature with a large and
varied artifact assemblage — it shall be necessary to mitigate any
Project impacts. Mitigation of impacts might include avoidance of
further disturbance to the resources through Project redesign. If
avoidance is determined by the City to be infeasible, pursuant to
CEQA Guidelines Section 15126.4(b)(3)(C), a data recovery plan,
which makes provisions for adequately recovering the scientifically
consequential information from and about the historical resource,
shall be prepared and adopted prior to any excavation being
undertaken. Such studies shall be deposited with the California
Historical Resources Regional Information Center within 90 days of
completion of the Project. Archeological sites known to contain
human remains shall be treated in accordance with the provisions of
Section 7050.5 Health and Safety Code. If a historic artifact must be
removed during Project excavation or testing, curation may be an
appropriate mitigation. This language of this mitigation measure shall
be included on any future grading plans and utility plans approved by
the City for the Project. It is understood that destructive data testing
and/or curation of tribal cultural resources is strongly opposed by the
Consulting Tribe and should be avoided.

CUL-3: If human remains are encountered, no further disturbance
shall occur within 100 feet of the vicinity of the find(s) until the Lake
County Coroner has made the necessary findings as to origin
(California Health and Safety Code Section 7050.5). Further, pursuant
to California Public Resources Code Section 5097.98(b) remains shall
be left in place and free from disturbance until a final decision as to the
treatment and disposition has been made. If the Lake County Coroner
determines the remains to be Native American, the Native American
Heritage Commission must be contacted within 24 hours. The Native
American Heritage Commission must then identify the “most likely
descendant(s)”. The landowner shall engage in consultations with the
most likely descendant (MLD). The MLD will make recommendations
concerning the treatment of the remains within 48 hours as provided
in Public Resources Code 5097.98.]
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CUL-4: On or prior to the first day of construction the owner shall
organize cultural resource sensitivity training for contractors
involved in ground disturbing activities.

CUL-5: The shaded area indicated on the Southern portion of said
subdivision map shall be a non-buildable area, where no construction
is allowed. The shaded area shall be identified on the parcel map and
be titled as a non-buildable area.

CUL-6: Tribal monitoring shall be required during ground disturbing
activities in sensitive areas of the project area, as specifically
identified in a confidential map on file with the City. The Consulting
Tribe may provide spot check monitoring or voluntary monitoring, at
no cost, in other areas of the project with prior coordination and
approval of the owner. Tribal monitoring shall comply with the City
of Clearlake’s Tribal Monitoring Policy.

C) Disturb any
human remains,
including those
interred outside of
formal cemeteries?

See Response to Section V(a)(b): Less than Significant Impact with the
incorporated Mitigation Measures CUL-1 through CUL-6.

SECTION VI. ENERGY

Would the project:

a) Consume energy
resources in a
wasteful, inefficient,
or unnecessary
amount during
project construction
and/or operation?

O

Less Than Significant Impact. The main forms of available energy supply
are electricity, propane gas, diesel, and oil. The following provides a
discussion regarding the project’s potential effects related to energy
demand during construction and operation.

Construction Energy Use

Construction of the single-family dwellings, accessory structures and
supporting infrastructure would involve increased energy demand and
consumption related to use of oil in the form of gasoline and diesel fuel for
construction worker vehicle trips, hauling and materials delivery truck trips,
and operation of off-road construction equipment. The project would result
in the temporary increase in energy use occurring during construction, but
the project would not result in a significant increase in peak or base
demands or require additional capacity from local or regional energy
supplies.

Operational Energy Use

PG&E would provide electricity to the project for ongoing use by residents.
Energy use would consist of energy use by 22 housing units. Project
construction would be subject to all relevant provisions of the most recent
update of the California Buildings Standards Code (CBSC), including the
Building Energy Efficiency Standards. Adherence to the most recent
CALGreen Codes and Building Energy Efficiency Standards would ensure
that the proposed structures would consume energy efficiently. Required
compliance with the CBSC would ensure that the building energy use
associated with the project would not be wasteful, inefficient, or
unnecessary. The project would comply with all applicable regulations
associated with vehicle efficiency and fuel economy. Based on the above,
compliance with the State’s latest Energy Efficiency Standards would
ensure that the project would implement all necessary energy efficiency
regulations.
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b) Conflict with or | | O | Less Than Significant Impact. See Question Vl-a, above.
obstruct a state or
local plan  for
renewable energy or
energy efficiency?
ECTION VII. GEOLOGY AND SOILS
Would the project:
a) Directly or O | O | Less than Significant Impact with Mitigation Incorporated. The Coast
indirectly cause Ranges are composed primarily of Mesozoic and Cenozoic sedimentary
potential substantial strata. The northern Coast Ranges are dominated by irregular, knobby,
adverse effects, landslide-topography of the Franciscan Complex. The eastern border is

including the risk of
loss, injury, or death

involving:

i) Rupture of a
known
earthquake
fault, as

delineated on
the most recent
Alquist- Priolo
Earthquake
Fault  Zoning
Map issued by
the State
Geologist  for
the area or
based on other
substantial
evidence of a
known fault?
Refer to
Division of
Mines and
Geology
Special
Publication 42.

i) Strong seismic
ground
shaking?

iii) Seismic-related
ground failure,
including
liquefaction?

iv) Landslides?

characterized by ridges and valleys comprised primarily of Upper Mesozoic
strata. In several areas, Franciscan rocks are overlain by volcanic cones and
flows of the Quien Sabe, Sonoma and Clear Lake volcanic fields. Mount
Konocti, the largest volcanic feature of the Clear Lake volcanic fields, is
located approximately eight miles northeast of the Project site.

ii) Seismic Ground Shaking

According to the City’s 2040 General Plan, a 50 percent to 60 percent chance
exists that a 6.0 magnitude earthquake could occur within 50 kilometers of
Clearlake in the next 50 years, and strong ground shaking could occur in the
area. However, the proposed buildings would be properly engineered in
accordance with the CBSC, which includes engineering standards appropriate
for the seismic area in which the project site is located. Projects designed in
accordance with the CBSC should be able to: 1) resist minor earthquakes
without damage, 2) resist moderate earthquakes without structural damage
but with some nonstructural damage, and 3) resist major earthquakes without
collapse but with some structural as well as nonstructural damage.
Conformance with the design standards is verified by the City prior to the
issuance of building permits. Proper engineering of the proposed buildings
would ensure that the project would not be subject to substantial risks related
to seismic ground shaking.

iii) Seismic—Related Ground Failure, including liquefaction

The California Geologic Survey (CGS) has designated certain areas within
California as potential liquefaction hazard zones, which are areas considered
at risk of liquefaction-related ground failure during a seismic event based
upon mapped surficial deposits and the depth to the areal groundwater table.
The project site is not currently mapped for potential liquefaction hazard by
the CGS. However, as noted in the City’s General Plan, Clearlake contains
soil that are susceptible to liquefaction during a seismic event. Therefore, the
project site could be located on a geologic unit or soil that is susceptible to
liquefaction, and a potential substantial adverse effect could occur.

iv) Landslides

According to the City’s General Plan, the threat of seismically induced
landslides in and around the City of Clearlake is low due to the gentle
topography of much of the incorporated area. The City of Clearlake is
classified by the CGS as being in landslide risk areas 1 and 2, which are the
least hazardous landslide areas. In addition, due to the relatively level
topography of the project site and general surrounding area, the potential for
slope instability is considered low. Thus, landslides are not likely to occur on-
or off-site as a result of the project.




Page 88 of 114

IMPACT

CATEGORIES*

All determinations need explanation.
Reference to documentation, sources, notes and correspondence.

Based on the above, the project would not result in impacts associated with
earthquake faults, seismic ground shaking, or landslides. However, the
project site could contain potentially liquefiable soils. As required under the
City’s Building Codes a grading permit would be required to be obtained
prior to project development. The grading permit review requirements
include insuring compliance with all applicable Federal, State and local
agency requirements. Also, project development will require Best
Management Practices (BMPSs) consistent with the City Code and the State
Storm Water Drainage Regulations to the maximum extent practicable to
prevent and/or reduce discharge of all construction or post-construction
pollutants into the local storm drainage system. Said Grading Permit
Application shall include but is not limited to:
* Road Improvements & Paving.
e Structural foundations, including retaining wall design (if
applicable).
»  Grading practices.
»  Erosion/winterization.
» Special problems discovered on-site, (i.e., groundwater,
expansive/unstable soils, etc.); and Slope stability.

b)

Result

substantial
erosion or the loss of
topsoil?

in
soil

Less than Significant Impact with Mitigation Incorporated. The project
does not result in result in substantial soil erosion or the loss of topsoil.
However, future residential development may result in grading/preparation of
soil to construct single family dwellings/accessory structures. If necessary,
the applicant/developer shall incorporate Best Management Practices
(BMPs) consistent with the City Code and the State Storm Water Drainage
Regulations to the maximum extent practicable to prevent and/or reduce
discharge of all construction or post-construction pollutants into the local
storm drainage system. The NRCS has mapped four soil units within the
Study Area:

e Manzanita gravelly loam, 2 to 8 percent slopes is a well-drained
soil that consists of gravelly loam, gravelly clay, and gravelly
sandy clay loam derived from alluvium which consists of
sedimentary rock (CGS 2010). Manzanita gravelly loam, 2 to 8
percent slopes is well drained and is found on terraces. This soil
map unit is considered rich soil that could provide farmland of
statewide importance. This soil map unit is not considered hydric
(NRCS 2022).

e Phipps complex (195/196), 15 to 30 percent slopes, are well
drained soils that consists of clay loam, and clay derived from
alluvium which consists of sedimentary rock (CGS 2010). Phipps
complex, 15 to 30 percent slopes is well drained and is found on
hills and backslopes. This soil map unit is not considered prime
farmland. This soil map unit is not considered hydric (NRCS
2022).

o Still gravelly loam (234), are well drained soils that consists of
gravelly loam, stratified gravelly loam to gravelly clay loam and
stratified loam to clay loam derived from alluvium derived from
sandstone and shale. Still gravelly loam is well drained and is
found on alluvial flats and backslopes. This soil map unit is not
considered prime farmland. This soil map unit is not considered
hydric (NRCS 2022).

e Wolfcreek gravelly loam (246/247) are well drained soils that
consists of gravelly loam, and stratified loam to sandy clay loam
derived from alluvium which consists of sedimentary rock (CGS
2010). Wolf-creek gravelly loam is well drained and is found on
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floodplains and backslopes. This soil map unit is considered prime
farmland if irrigated. This soil map unit is not considered hydric
(NRCS 2022).

As part of the grading permit for the project (required by code) grading
measures shall adhere to all Federal, State, and local agency requirements.

c) Be located on a
geologic unit or soil
that is unstable, or
that would become
unstable as a result of
the project, and
potentially result in
on-site or off-site

landslide, lateral
spreading,
subsidence,
liquefaction or
collapse?

Less Than Significant Impact. Potential impacts related to landslides and
liquefaction are discussed in Question Vll-a, above. As such, the project’s
potential effects related to lateral spreading, and subsidence are discussed
below.

Lateral Spreadin
Lateral spreading is horizontal/lateral ground movement of relatively flat-

lying soil deposits towards a free face such as an excavation, channel, or
open body of water; typically, lateral spreading is associated with
liquefaction of one or more subsurface layers near the bottom of the
exposed slope. The project site does not contain any open faces that would
be considered susceptible to lateral spreading. Therefore, the potential for
lateral spreading to pose a risk to the proposed development is relatively
low.

Subsidence/Settlement

Subsidence is the settlement of soils of very low density generally from
either oxidation of organic material, or desiccation and shrinkage, or both,
following drainage. Subsidence takes place gradually, usually over a period
of several years.

According to the City’s General Plan, unconsolidated or water saturated
soils along drainages and the lake shore are most likely to be affected by
settlement. However, the project site is not located along a drainage or
within proximity to the lake shore.

The potential for subsidence/settlement to pose a risk to the proposed
development is relatively low. In addition, the project shall incorporate
Best Management Practices (BMPs) consistent with the City Code and the
State Storm Water Drainage Regulations to the maximum extent practicable
to prevent and/or reduce discharge of all construction or post-construction
pollutants into the local storm drainage system.

d) Be located on
expansive soil, as
defined in Table 18-
1-B of the Uniform
Building Code
(1994), creating
substantial direct or
indirect risks to life
or property?

Less Than Significant Impact. According to the Soil Survey of Lake
County, California, the soil within the project area has a shrink well potential
of low to moderate. Even though the soils have the potential for low to high,
according to the Soil Survey of Lake County, California, the soils units will
not impact future development, such as residential dwellings, accessory
strictures and supporting infrastructure. The project shall adhere to all
applicable Federal, State and local agency requirements, including all
requirements in the City of Clearlake’s Municipal Code(s).

e) Have soils
incapable of
adequately

supporting the use of
septic  tanks  or
alternative

wastewater disposal
systems where

Less Than Significant. The project would include connection to the existing
public water infrastructure and would use onsite waste management systems
(septic). All onsite waste management systems shall adhere to all applicable
Federal, State, and local agency requirements, including securing the
necessary approval/permits from Lake County Environmental Health
Department prior to issuance of permits.
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sewers are  not
available for the
disposal of
wastewater?
f) Directly or O | o | o | O)| Lessthan Significant Impact with Mitigation Incorporated. Disturbance
indirectly destroy a of paleontological resources or unique geologic features is not anticipated.
unique However, if a previously unknown unique paleontological resource or unique
paleontological geological feature is encountered during construction activities, the proposed
resource or site or project could result in a disturbance of such resources. Nonetheless, the
unique geologic potential impact would be reduced to less than significant with the
feature? incorporated mitigation measures identified in Section V and XVII1 of
this ISMND.
SECTION VIII. GREENHOUSE GAS EMISSIONS
Would the project:
a) Generate O| 0| ® | O| Less than Significant Impact. Emissions of greenhouse gases (GHGS)
greenhouse gas contributing to global climate change are attributable in large part to human
emissions, either activities associated with the industrial/manufacturing, utility, transportation,
directly or residential, and agricultural sectors. Therefore, the cumulative global
indirectly, that may emissions of GHGs contributing to global climate change can be attributed to
have a significant every nation, region, and city, and virtually every individual on Earth.
impact on the Attachment A of this IS/MND is an Air Quality Impact Analysis that
environment? addresses greenhouse gas emissions. It concludes that although the project
will generate potentially significant carbon emissions, the level of these
emissions will not be adverse based on the City’s and Lake County Air
Quality Management District’s measurement criteria. It is noted that Section
111 of this ISMND includes a list of 12 air quality mitigation measures which
are expected to further reduce the project’s potential use of carbon.
b) Conflict with an O| O | ® | O | Less Than Significant Impact. The project is located within the Lake
applicable plan, County Air Basin (LCAB) which is currently an attainment air basin in
policy or regulation California. This means this air basin meets all California Ambient Air
adopted for the Quality Standards and is, therefore, not required to have a air quality plan.
purpose of reducing The City of Clearlake is in the Lake County Air Basin (LCAB), which is
the emissions of under the jurisdiction of the local air quality agency, the Lake County Air
greenhouse gases? Quality Management District (LCAQMD). Attachment A of this ISSMND
Air Quality Impact Analysis that addresses how the project does not conflict
or obstruct implementation of the applicable provisions of LCAQMD,
regardless of whether or not there is an established air quality plan. This
analysis provides a quantitative analysis of greenhouse gas emissions that
demonstrates that the project will not result in a significant adverse impact to
air quality regarding greenhouse gas emissions. It is noted that Section Il of
this ISMND includes a list of 12 air quality mitigation measures which are
expected to further reduce the project’s potential use of carbon.
ECTION IX. HAZARDS AND HAZARDOUS MATERIALS
Would the project:
a) Create a O | O| ® | O | Less Than Significant Impact. The division of land is not associated with
significant hazard to the routine transport, use, disposal, or generation of substantial amounts of
the public or the hazardous materials. During the development and routine on-site
environment through maintenance may involve the use of common cleaning products,
the routine transport, fertilizers/herbicides, any of which could contain potentially hazardous
use, or disposal of chemicals, such products would be expected to be used in accordance with
hazardous materials? label instructions. Due to the regulations governing use of such products
and the amount anticipated to be used on the site, routine use of such
products would not represent a substantial risk to public health or the
environment. While transportation of hazardous materials could occur
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along the proposed roadway extension, the number of vehicles transporting
hazardous materials within the City of Clearlake would not increase as a
result of the project. The majority of vehicles expected to travel along the
proposed roadway extension are anticipated to be passenger vehicles, which
typically do not transport hazardous materials. The project is not expected
to create a significant hazard to the public or the environment through the
routine transport, use, or disposal of hazardous materials.

b) Create a
significant hazard to
the public or the
environment through

reasonably
foreseeable  upset
and accident

conditions involving
the release of
hazardous materials
into the
environment?

Less Than Significant Impact. The project site is vacant and consists
primarily of open glades, grass lands/vegetation, and wooded areas in the
southern portion. There are no records indicating the presence of 19" or 20™
century-built features. There are no known hazards (e.g., underground storage
tanks, abandoned wells, structures containing lead-based paint or ashestos)
are located on-site and according to the California Department of Toxic
Substances Control Envirostor Database
(https://www.envirostor.dtsc.ca.gov/public/map/?myaddress=),  hazardous
material sites do not exist at the project site or in the project vicinity.
Construction activities associated with the project would involve the use of
light to heavy equipment, which would contain fuels and oils, and various
other products such as concrete, paints, and adhesives. Small quantities of
potentially toxic substances (e.g., petroleum and other chemicals used to
operate and maintain construction equipment) would be used at the project
site and transported to and from the site during construction. Additionally,
construction of the proposed project would not create a significant hazard to
the public or the environment through reasonably foreseeable upset and
accident conditions involving the likely release of hazardous materials into
the environment. The use and storage of all potential hazardous materials
would be required to comply with all Federal, State and local agencies’
requirements, including but not limited to the California Health and Safety
Codes. The project is not expected to create a significant hazard to the public
or to the environment through reasonably foreseeable upset and accident
conditions involving the likely release of hazardous materials into the
environment.

¢) Emit hazardous
emissions or handle
hazardous or acutely
hazardous materials,
substances, or waste
within  one-quarter
mile of an existing or
proposed school?

No Impact. Schools are not located within one-quarter mile of the project
site. The nearest school is greater than one mile to the West/Southwest and
one to the south/southwest. Therefore, the proposed project would result in
no impact related to hazardous emissions or the handling of hazardous or
acutely hazardous materials, substances, or waste within one-quarter mile of
an existing or proposed school.

d) Be located on a
site which is
included on a list of
hazardous materials
sites compiled
pursuant to
Government  Code
Section 65962.5 and,
as a result, would it
create a significant
hazard to the public
or the environment?

No Impact. The California Environmental Protection Agency provides a list
of data resources that provide information regarding the facilities or sites
identified as meeting the “Cortese List” requirements, pursuant to
Government Code 65962.5. The project site is not located on the Department
of Toxic Substances Control (DTSC) Hazardous Waste and Substances Site
List, which is a component of the Cortese List. The other components of the
Cortese List include the list of leaking underground storage tank sites from
the SWRCB’s Geo-Tracker database, the list of solid waste disposal sites
identified by the SWRCB, and the list of active Cease and Desist Orders
(CDO) and Cleanup and Abatement Orders (CAQO) from the SWRCB. The
project site is not located on any of the components of the Cortese List.

e) For a project
located within an
airport land use plan

No Impact. The nearest airport to the site is Lampson Field Airport, which is
located greater than 20 miles west of the site. As such, the project site is not
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or, where such a plan located within two miles of any public airports and does not fall within an

has not been airport land use plan area

adopted, within two

miles of a public

airport or public use

airport, would the

project result in a

safety hazard or

excessive noise for

people residing or

working in  the

project area?

f) Impair O| O| ® | O | Less Than Significant Impact. The project would not impair or interfere

implementation of or with an adopted emergency response or evacuation plan. The project has been

physically interfere reviewed by the Lake County Department of Environmental Health, Lake

with an adopted County Special Districts, City of Clearlake Police Department, City of

emergency response Clearlake’s Community Development Department (Building, Public Works,

plan or emergency Planning), and the Local Fire Protection District/CalFire for consistency with

evacuation plan? access and safety standards. The City of Clearlake did not receive any adverse
comments. During operation, the project would provide adequate access for
emergency vehicles and would not interfere with potential evacuation or
response routes used by emergency response teams. During construction of
the project, all construction equipment would be staged on-site so as to
prevent obstruction of local and regional travel routes in the City that could
be used as evacuation routes during emergency events. The project would
not substantially alter existing circulation systems in the surrounding area.
Rather, the proposed roadway extension would have the potential to provide
an additional evacuation route in the event of an emergency.

g) Expose people or O| 0| ® | O | LessThan Significant Impact. Issues related to wildfire hazards are further

structures, either discussed in Section XX, Wildfire, of this ISSMND. As noted therein, per the

directly or indirectly, Office of the State Fire Severity Zone Mapping

to a significant risk (https://osfm.fire.ca.gov/divisions/community-wildfire-preparedness-and-

of loss, injury or mitigation/wildfire-preparedness/fire-hazard-severity-zones/), the

death involving the project site is not located within a Moderate or High to Very High Fire

wildland fires? Hazard Severity Zone. Additionally, the proposed project would be required
to comply with all applicable requirements of the California Fire Code
through the installation of fire sprinkler systems, fire hydrants, and other
applicable requirements. The primarily developed nature of the area
surrounding the project site generally precludes the spread of wildfire to the
site. Thus, the potential for wildland fires to reach the project site would be
low. Based on the above, the project would not expose people or structures to
the risk of loss, injury or death involving wildland fires, and a less-than-
significant impact would occur

SECTION X. HYDROLOGY AND WATER QUALITY

Would the project:

a) Violate any water O | O | ® | O | Lessthan Significant Impact. During project construction, topsoil would

quality standards or be exposed due to grading and excavation of the site. After grading and

waste discharge prior to overlaying the ground surface with impervious surfaces and

requirements or structures, the potential exists for wind and water erosion to discharge

otherwise sediment and/or urban pollutants into stormwater runoff, which could

substantially degrade adversely affect water quality. Following project buildout, disturbed areas

surface or ground of the site would be largely covered with impervious surfaces and topsoil

water quality? would no longer be exposed. Given that the project site is currently
undeveloped, development of the project would result in an increase of
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impervious surfaces on-site. However, stormwater runoff from the new
impervious surfaces within the project site would flow into the proposed
stormwater drainage system, as well as landscaped areas on-site.

The State Water Resources Control Board (SWRCB) regulates stormwater
discharge associated with construction activities where clearing, grading, or
excavation results in a land disturbance of one or more acres. The project is
subject to applicable SWRCB regulations which requires that a Storm
Water Pollution Prevention Plan (SWPPP) be developed and implemented
as part of the grading permit. The SWPPP describes Best Management
Practices (BMPs) to control or minimize pollutants from entering
stormwater and must address both grading/erosion impacts and non-point
source pollution impacts of the development project, including post-
construction impacts. Compliance with State regulations, including
implementation of a SWPPP, would ensure that construction activities
associated with the project would not adversely affect water quality. A
Hydraulic Storage Volume Summary, prepared by Derik Long, PE,
Whitchurch Engineering in 2022 indicates the site has capacity to contain
stormwater anticipated (Refer to Attachment D).

Additionally, the City’s Stormwater Management Ordinance (Chapter 14
of the Clearlake Municipal Code) includes regulations and requirements to
prevent, control, and reduce stormwater pollutants within the City. The City
of Clearlake requires all development projects to use BMPs to treat runoff
and ensure that the water quality of the drainage systems within the City is
not adversely impacted. Temporary construction phase BMPs may include,
but are not limited to, silt fencing, straw wattles, staging areas, tree
protection fencing, dust control, and other miscellaneous provisions as
required by the regulatory agencies. BMPs would ensure that water quality
is not degraded during the construction of the project.

Based on the above, the project would not violate any water quality
standards or waste discharge requirements or otherwise substantially
degrade surface or ground water quality. Thus, a less-than-significant
impact would occur.

b) Substantially
decrease
groundwater
supplies or interfere
substantially ~ with
groundwater
recharge such that
the project may
impede sustainable
groundwater
management of the
basin?

Less than Significant Impact. Potable water service for the project would
be provided by Highlands Mutual Water Company (HMW(C). According to
a 2021 Drought Contingency Plan prepared by the HMWC, the sole source
of water supply for distribution is treated surface water from Clear Lake. As
a result, any increase in water demand associated with the project would be
primarily met through surface water supply, rather than groundwater.
Additionally, according to the Water Model Result Summary (dated May 5,
2023) prepared by Whitchurch Engineering, the project parcel will be
subdividing a 30-acre lot into a 22-lot subdivision, including installing five
(5) new hydrants in the interior of the development.

According to the City’s General Plan, the City of Clearlake is located within
the Burns Valley and Clear Lake Cache Formation groundwater basins.
However, the project site represents a relatively small area compared to the
overall surface area of the groundwater basins. In addition, a portion of the
runoff from the proposed impervious surfaces would percolate through the
on-site landscaped areas and recharge the basins. Therefore, any new
impervious surfaces associated with the project would not interfere
substantially with groundwater recharge within the area. Additionally, based
on the above report, the combined domestic water demand is estimated as 137
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gallons per capita per day with a peak demand multiplier of 1.8. The fire flow
demands for sprinklered one- or two-family residences are anticipated as 500
gpm with a minimum residual pressure of 20 psi for a one-hour time duration,
per the National Fire Protection Association Fire Code and confirmed by the
Lake County Fire Protection District Fire Marshall. Existing water supply
assumptions are based on a Fire Hydrant Flow Test performed by Highlands
Water Company on April 131\ 2023. This shows that at 3009 Old Hwy 35 the
existing water distribution network provides a static pressure of 59 psi with a
residual pressure of 40 psi under 900 gpm flow conditions. The proposed
water addition to the water distribution network consists of 611 diameter
C900 pipe along Old Hwy 53 with branches up each new cul-d-sac. Pressure
loss is modeled using the Hazen-Williams Equations through the EPANET
2.0 software provided by the US EPA. Therefore, the model results show that
there is sufficient supply from the existing water distribution network with
the proposed addition to meet the fire flow and domestic water demands
throughout the proposed subdivision. Detailed results can be found in the
attached calculation packet. Based on the above, the project would result
in a less-than-significant impact in substantially decreasing groundwater
supplies and/or interfere substantially with groundwater recharge such
that the project may impede sustainable groundwater management of
the basin.

c) Substantially alter
the existing drainage
pattern of the site or
area, including
through the
alteration of the
course of a stream or
river or through the
addition of
impervious surfaces,
in a manner that
would:
i) result in
substantial erosion
or siltation on-site
or off-site;

i) substantially
increase the rate or
amount of surface
runoff in a manner
which would result
in flooding on- or
off-site;

iii) create or
contribute  runoff
water which would
exceed the capacity
of existing or
planned stormwater
drainage systems or
provide substantial
additional  sources

ci-iv) Less than Significant Impact with Mitigation Incorporated. The
project would create a 22-lot subdivision. Each lot may be developed with
single family dwellings, accessory structures and supporting infrastructure.
As discussed above, the project site is currently undeveloped and does not
have any impervious surfaces. The development of single-family
dwellings, accessory structures and supporting infrastructure would result
in an increase of impervious surfaces on the site (Building pads/structures,
asphalt/concrete roads, driveways, ect), which could alter the existing
drainage pattern of the site and would result in increased concentrated
stormwater runoff which could affect downstream properties. A Hydrologic
Capacity Analysis was conducted for the project by Whitchurch
Engineering, which shows that the project is feasible with proper
engineering design to retain stormwater on site to a level that will not
increase flows (Refer to Attachment D).

The City of Clearlake has been designated as a regulated small MS4
because the City’s storm runoff discharges to a sensitive water body (Clear
Lake). As such, the proposed project may be subject to the standards
established in the MS4 permit, which would require that post-development
peak stormwater runoff discharge rates not exceed the estimated pre-
development rate. Based on the Federal Emergency Management Agency
(FEMA) Flood Insurance Rate Map (FIRM) the project site is shown as
being in Flood Zone D, which indicates there is undetermined flood hazards
on the site (See Figure 6). According to City of Clearlake - City
Engineer/Flood Plain Manager, this water shed has shown that the creek to
the north and adjacent to the project, does not overtop the creek bank nor
the roadway culverts at Old Highway 53. In December 2022, County of
Lake experienced a nearly 100-year storm event, and witness firsthand the
drainage system and impacts City wide. According to the Clearlake - City
Engineer/Flood Plain Manager, the City would treat this area similar to an
AE Flood Zone Designation. Therefore, to remain in compliance with
all applicable Federal, State, and local agencies requirements, the
following Mitigation Measure shall be implemented.
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of polluted run-off; Mitigation Measure:
or
iv) impede or HYDRO-1. Permitting for any new structures on site shall require
redirect flood FEMA compliance. Permits for new construction shall require a pre-
flows? construction and post-construction flood elevation certificate prepared
by a California Licensed Surveyor and/or Engineer. Said certificates
shall be submitted at time of Building Permit Application(s).
d) In flood hazard, O | ® | O | Less than Significant Impact. As discussed above, development of the
tsunami, or seiche project would not impede or redirect flood flows. Tsunamis are defined as
zones, risk release of sea waves created by undersea fault movement. The project site is not
pollutants due to located in proximity to a coastline and would not be potentially affected by
project inundation? flooding risks associated with tsunamis. A seiche is a long-wavelength,
large-scale wave action set up in a closed body of water such as a lake or
reservoir. The project site is not located near the shore of Clear Lake,
and, therefore, would not be susceptible to impacts from seiches due to
seismic activity.
e) Conflict with or O | ® | O | Less than Significant Impact. The project would not conflict with or
obstruct obstruct any water quality or groundwater management plans. Additionally,
implementation of a to control runoff, the project would be required to incorporate appropriate
water quality control BMPs consistent with the City’s Municipal Code and State Storm Water
plan or sustainable Drainage Regulations to prevent or reduce discharge of all construction and
groundwater post-construction pollutants into the local storm drainage system.
management plan?
SECTION XI. LAND USE AND PLANNING
Would the project:
a) Physically divide O| O | ® | No impact. The project will not physically divide an established
an established community or alter land uses so as to change the land use conditions in the
Community? surrounding community or isolate an existing land use.
b) Cause a 0O | ® | O | Lessthan Significant Impact. The project has a Land Use Designation of
significant “RR” Rural Residential and a General Plan Designation of “LDR” Low
environmental Density Residential. According to the General Plan, anticipated uses for the
impact due to a “Residential” to provide housing opportunities for lower density residential
conflict with any development, such as single-family homes on larger lots. The development
land use plan, policy, of a single-family dwelling is a use by right as long as the applicant secures
or regulation adopted a Building Permit and adheres to the current California Building Codes and
for the purpose of Standards. The project would not conflict with City policies and regulations
avoiding or adopted for the purpose of avoiding or mitigating an environmental effect,
mitigating an including, but not limited to, the City’s noise standards, applicable SWRCB
environmental regulations related to stormwater, and standards set within the City of
effect? Clearlake General Plan and General Plan EIR.
SECTION XII. MINERAL RESOURCES
Would the project:
a) Result in the loss O | O | ® | No Impact. According to the City’s General Plan, the only active mining
of availability of a taking place within city limits is aggregate mining. However, aggregate
known mineral mineral resources or other mineral resources of State or local significance
resource that would are not mapped within the City of Clearlake. Therefore, the project would
be of value to the not result in the loss of availability of a known mineral resource that
region and the would be of value to the region and the residents of the State.
residents of the state?
b) Result in the loss O | O | ® | NolImpact. See Question XlI-a, above.
of availability of a
locally  important
mineral resource
recovery site
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delineated on a local
general plan, specific
plan, or other land
use plan?

SECTION XI1l. NOISE & VIBRATIONS

Would the project:

a) Generate
construction  noise
levels that exceed
the Noise Ordinance
exterior or interior
noise standards at
residential
properties during the
hours that are
specified in the
City's General Plan
Noise Element?

O

O

Less than Significant Impact with Mitigation Incorporated. Some land
uses are considered more sensitive to noise than others, and, thus, are
referred to as sensitive noise receptors. Land uses often associated with
sensitive noise receptors generally include residences, schools, libraries,
hospitals, and passive recreational areas. Noise sensitive land uses are
typically given special attention to help achieve protection and/or minimize
excessive noise. The nearest sensitive receptors include existing single-
family residences, located on old Highway 53, adjacent to the project site.
Table 7.2 of the City’s General Plan establishes maximum non-
transportation interior and exterior noise level standards for residential land
uses within the City. As shown in the table, the City has established a
maximum interior noise level standard of 45 decibels (dB) equivalent
continuous sound level (Leg) for residential uses, and maximum exterior
noise level standards of 55 dB Leq during daytime (7:00 AM to 10:00 PM)
hours, and 45 dB Leq during nighttime (10:00 PM to 7:00 AM) hours.

As established in Policy NO 1.5.1 of the City’s General Plan, for projects
that are required by CEQA to analyze noise impacts, a significant impact
may occur regarding stationary and non-transportation noise sources if the
project results in an exceedance of the noise level standards contained
above, or the project would result in an increase in ambient noise levels by
more than 3 dB, whichever is greater. In addition, where existing traffic
noise levels are less than 60 dB L, at the outdoor activity areas of noise-
sensitive uses, a +5 dB Lg, increase in roadway noise levels would be
considered significant; where existing traffic noise levels range between 60
and 65 dB Lgn at the outdoor activity areas of noise-sensitive uses, a +3 dB
Lqn increase in roadway noise levels would be considered significant; and
where existing traffic noise levels are greater than 65 dB Lgn at the outdoor
activity areas of noise-sensitive uses, a + 1.5 dB Lgn increase in roadway
noise levels would be considered significant. Figure 6 of this ISMND
provides a current ambient noise levels (2016-General Plan Noise Element-
Figure 6a) and future noise levels (2040-General Plan-Figure 6b) noise
contour map that shows that the project site is impacted by noise from
Highway 53 which travels along the east side of the project.

It should be noted that the standards included in the City’s General Plan do
not apply to construction activities which are conducted according to City
regulations.

City regulations for construction activities are contained in Section 5-4 of
the Clearlake Municipal Code. As noted therein, noise in excess of 65 dB
at a distance within 50 feet of any dwelling or transient accommodation
shall not be produced between the hours of 7:00 AM and 10:00 PM, except,
pursuant to permission granted by the Building Official in any case where
a building permit has been obtained, or by the City Engineer in any case
where public work not requiring a building permit is being performed,
construction equipment may be operated during daylight hours which
produces noise up to a level of 80 dB when measured at a distance of 100
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feet from the source.

According to the General Plan, compliance with the City’s construction
requirements would be sufficient to reduce construction-related noise
impacts to a less than significant level. This analysis does show that the
project may result in potentially significant noise impacts, both from
construction and from impacts to new residents from future traffic noise
levels from Highway 53.

Therefore, the incorporated mitigation measures below, have reduced
all potential impacts to less than significant levels.

Mitigation Measures:

NOI-1: All construction activities including engine warm-up shall be
limited to weekdays and Saturday, between the hours of 7:00am and
7:00pm to minimize noise impacts on nearby residents.

NOI-2: Permanent potential noise sources such as, generators used for
power shall be designed and located to minimize noise impacts to
surrounding properties.

NOI-3: During construction noise levels shall not exceed 65 decibels
within fifty (50) feet of any dwellings or transient accommodations
between the hours of 7:00 AM and 6:00 PM. This threshold can be
increased by the Building Inspector or City Engineer have approved
an exception in accordance with Section 5-4.4(b)(1) of the City Code.
An exception of up to 80 decibels may be approved within one hundred
(100) feet from the source during daylight hours. Project is expected to
result in less than significant impacts with regards to noise and
vibration.

b) Generate a
substantial

temporary (non-
construction) or
permanent increase
in  vibration at
existing  sensitive
receptors in the
vicinity  of  the
project site?

Less than Significant Impact. Similar to noise, vibration involves a source,
a transmission path, and a receiver. However, noise is generally considered
to be pressure waves transmitted through air, whereas vibration usually
consists of the excitation of a structure or surface. As with noise, vibration
consists of amplitude and frequency. A person’s perception of the vibration
depends on their individual sensitivity to vibration, as well as the amplitude
and frequency of the source and the response of the system which is vibrating.
The project would only cause elevated vibration levels during construction,
as the project would not involve any uses or operations that would generate
substantial groundborne vibration. Therefore, the project, including the
development of the individual parcels would not generate a substantial
temporary (non- construction) or permanent increase in vibration at
existing sensitive receptors in the vicinity of the project site.

c) For a project
located within the
vicinity of a private
airstrip or an airport
land use plan or,
where such a plan
has not been
adopted, within two
miles of a public
airport or public use
airport, would the
project expose

No Impact. The nearest airport to the site is Lampson Field Airport, which is
located approximately 22 miles west of the site. As such, the project site is
not located within the vicinity of a private airstrip, an airport land use plan, or
within two miles of a public airport or public use airport. Therefore, the
project would not expose people residing or working in the project area to
excessive noise levels or excessive ground borne vibration.
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people residing or
working in  the
project area to
excessive noise
levels and generate
excessive  ground
borne vibration?

POPULATION AND HOUSING
Would the project:

a) Induce
substantial
unplanned
population  growth
in an area, either

Less than Significant. The project is anticipated to result in an increase in
population of the City of approximately 60 people. This is based on
complete development of 22 housing units at a current average household
size of 2.72 people. More people or less could ultimately occupy the project
depending on demographic characteristics the potential to development of
additional dwelling units on the site, such as the creation of accessory
dwelling units. This is speculative and not valid for determining for planned
population growth in the City. The City’s General Plan and related General
Plan Environmental Impact Report (EIR) anticipated that the site would be
developed at a low residential density of between 1 and 4 dwelling units per
acre which would result in a planned population for the site of between 30
and 120 dwelling units, or between 91 and 326 people; the planned
population growth for this site. Since the project will result in a reduced
population than planned in the General Plan, this project will not
induce substantial unplanned growth either directly or indirectly in the
City.

directly or
indirectly?
b) Displace

substantial numbers
of existing people or

housing,
necessitating the
construction of
replacement housing
elsewhere?

4 5 6
SECTION XIV.

O(x | O

o O X

No Impact. The project parcel is vacant and undeveloped and would not
result in the destruction of any permanent or temporary residences. As such,
the proposed project would not displace a substantial number of existing
housing or people and would not necessitate the construction of
replacement housing elsewhere.

SECTION XV. PUBLIC SERVICES

Would the project:

Result in substantial
adverse physical
impacts associated
with the provision
of new or physically
altered government
facilities, need for
new or physically
altered government
facilities, the
construction of
which could cause
significant
environmental
impacts, in order to
maintain acceptable
service ratios,
response times, or
other performance

|

Less Than Significant Impact.

(a) Fire Protection: Fire protection services are currently provided to the site
by the Lake County Fire Department (LCFPD). The nearest fire station to the
project site is Station #71, located approximately 1.2 miles from the project
site by way of Old Highway 53. All construction shall adhere to all applicable
Federal, State and local agency requirements, including the CA Fire Code.

(b) Police Protection: The City of Clearlake Police Department provides
police protection services at the project site. The City’s Police Department
headquarters is located at 14050 Olympic Drive, approximately 1.3 miles
from the project site. The General Plan EIR determined that implementation
of General Plan goals, policies, and actions would ensure that build-out of the
General Plan would result in a less than significant impact with respect to fire
and police protection services. Furthermore, new or expanded fire protection
facilities would not be required as a result of the project. Additionally, the
project was circulated during the initial reviewing and commenting period,
and the Clearlake Police Department has no concerns at this time.
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objectives for any The project is consistent with the project site’s current General Plan and
of the following zoning designations, potential increases in demand for fire and police
public services: protection services associated with buildout of the site have been anticipated
a) Fire Protection? by the City and analyzed in the General Plan EIR. Furthermore, the project
b) Police would comply with all applicable State and local requirements related to fire

Protection? safety and security, including installation of fire sprinklers. Compliance with
c) Schools? such standards would minimize fire and police protection demands associated
d) Parks? with the project. Therefore, the project would have a less-than-significant
e) Other public impact related to the need for new or physically altered fire or police
facility? protection facilities, the construction of which could cause significant
environmental impacts.
(c) School and Fire Services: The project would be subject to payment of
School Impact Mitigation Development prior to the issuance of any Building
Permits for each individual lot.
(d) Parks: The project would not impact the local parks and recreation
department.
(e) Other Public Facilities: The project would not impact any additional
public facilities.
Therefore, based on the above the project would not result in substantial
adverse physical impacts associated with the provision of new and/or
physically altered government facilities, need for new or physically
altered government facilities, or the construction of which could cause
significant environmental impacts, in order to maintain acceptable
service ratios, response times, or other performance objectives for any
of the above public services.
SECTION XVI. RECREATION
Would the project:
a) Increase the use of X | O | Less Than Significant Impact. The proposed project would include the
existing development of a 22 Lot Subdivision for residential development, which may
neighborhood  and increase the use of existing neighborhoods, regional parks and/or other
regional parks or recreational facilities. As noted in Section X1V, Population, of this ISMD, the
other  recreational project will result in an increase of about 60 people which will increase the
facilities such that demand for recreational facilities. However, this increase in demand is
substantial physical anticipated in the General Plan and the General Plan Environmental Impact
deterioration of the Report (EIR).
facility would occur
or be accelerated?
b) Does the project x| | O | Less Than Significant Impact. The project does not necessitate the need or

include recreational
facilities or require
the construction or
expansion of
recreational facilities
which might have an
adverse physical
effect on the
environment?

require the construction or expansion of recreational facilities which might
have an adverse impact on the environment. See Question XVI-a, above.




Page 100 of 114

IMPACT All determinations need explanation.
CATEGORIES* 5 6 Reference to documentation, sources, notes and correspondence.
SECTION XVII. TRANSPORTATION
Would the project:
a) Conflict with a X | O | Less Than Significant Impact: A Transportation Impact Analysis (Focused
program plan, Transportation Analysis for the Burns Valley Subdivision Project) was
ordinance or policy prepared for the project by W-Trans in May 2023 that includes an
addressing the assessment of potential transportation impacts from the project related to
circulation system, this ISMND (refer to Attachment E). As noted in the third bullet point, the
including transit, project would not conflict with any policies or plans so it would have a less-
roadway, bicycle, than significant impact on transportation for these modes.
and pedestrian e The proposed project would be expected to generate an average of
facilities? 207 trips on a daily basis, including 15 trips during the morning peak
hour and 21 trips during the evening peak hour.

e The lack of existing pedestrian, bicycle, and transit facilities is
considered acceptable for the limited anticipated demand.

e The project would not conflict with any policies or plans so it would
have a less-than significant impact on transportation for these
modes.

e  The proposed project would meet the small project screening criteria
identified in the Lake County Vehicle Miles Traveled
(VMT)Regional Baseline Study and therefore can be presumed to
have a less-than-significant VMT impact.

e Sight lines along Old Highway 53 at the proposed street locations
are adequate to accommodate all turns into and out of the project
site.

e To maintain adequate sight lines, any new signage, monuments, or
other structures should be kept out of the vision triangles at the
project intersections. Further, any landscaping planted in the vision
triangle should be placed and maintained to ensure that the area
between three and seven feet from the pavement is foliage free.

e  The segment of Old Highway 53 from Olympic Drive to SR 53 had
an above-average collision rate for the five-year period evaluated,
but with so few collisions dispersed along the segment no pattern
was evident, so no remedial action is recommended.

e  Left-turn lanes would not be warranted on Old Highway 53 at the
proposed project streets.

e The proposed project would have a less-than-significant impact on
emergency response times and access for emergency responders is
anticipated to be acceptable assuming incorporation of appropriate
design standards.

Recognizing that the project will generate in excess of 200 daily vehicle trips,
the project will increase cumulative traffic levels in the City and could impact
the City’s transportation system. In 2020, the City adopted Ordinance No.
247-2020, Enacting Development Impact Fees to mitigate cumulative traffic
impacts from new development. This project will be subject to payment of
these fees upon securing building permits for each new dwelling unit. These
fees are expected to mitigate cumulative impacts from traffic generation from
the project to a level of non-significance.
b) Would the project x| | O | Less Than Significant Impact. Section 15064.3 of the CEQA Guidelines
conflict or  be provides specific considerations for evaluating a project’s transportation
inconsistent  with impacts. Pursuant to Section 15064.3, analysis of VVehicle Miles Traveled
CEQA  Guidelines (VMT) attributable to a project is the most appropriate measure of
section 15064.3, transportation impacts. As noted in the Traffic Assessment conclusions, the
subdivision (b)? project would meet the small project screening criteria identified in the Lake
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County Vehicle Miles Traveled (VMT)Regional Baseline Study and
therefore can be presumed to have a less-than-significant VMT impact.

The California Office of Planning and Research Technical Advisory
recommends development of screening thresholds pf significant for CEQA
that can be applied to quickly to identify projects that would be expected to
have a less-than-significant VMT impact without conducting a detailed
analysis. One of these screening criteria applies to “small projects”. This
project, which will result in the development of 22 housing units is clearly
identified as a small project that meets the definition of a small project that
does not require a large scale VMT analysis. Therefore, the project would
not conflict or be inconsistent with CEQA Guidelines section 15064.3,
subdivision (b).

A letter dated January 12, 2023 from Jesse Robertson, Transportation
Planning, Caltrans District indicates that this project should be evaluated as
alarger project that is subject to a large scale VMT analysis (see Attachment
F). The letter indicates that the project should be considered as a 44
dwelling unit project since each of the 22 lots within the subdivision could
add an additional dwelling unit from development of additional accessory
dwelling units. As lead agency for the project, the City’s methodology for
reviewing for environmental impacts for this project is 22 dwelling units;
the number of primary residential dwelling units proposed for development.
City staff concurs with the conclusions of the traffic study that indicates
that” “ADUs are exempt from CEQA considerations so it would be
unreasonable to consider them in the VMT analysis or analysis of any other
CEQA topic areas. Further, no ADUs are proposed to be constructed as part
of the project so it would be speculative to estimate whether or not any
homeowners may decide to build an ADU on their properties in the future.
For these reasons, ADUs were not analyzed as part of the project.”

C) Substantially
increase hazards due
to a geometric design
feature (e.g., sharp
curves or dangerous

intersections) or
incompatible  uses
(e.q., farm

equipment)?

Less than Significant Impact with Mitigation Incorporated. The
Transportation Impact Analysis prepared for the proposed project included
an evaluation of traffic safety issues in terms of the adequacy of sight
distance. The Analysis concludes:

e Sight lines along Old Highway 53 at the proposed street locations
are adequate to accommodate all turns into and out of the project
site.

e The segment of Old Highway 53 from Olympic Drive to SR 53 had
an above-average collision rate for the five-year period evaluated,
but with so few collisions dispersed along the segment no pattern
was evident, so no remedial action is recommended.

e Left-turn lanes would not be warranted on Old Highway 53 at the
proposed project streets.

e To maintain adequate sight lines, any new signage, monuments, or
other structures should be kept out of the vision triangles at the
project intersections. Further, any landscaping planted in the vision
triangle should be placed and maintained to ensure that the area
between three and seven feet from the pavement is foliage free.

To help reduce and/or maintain adequate line of sight for increased vehicle
traffic, the following mitigation measure has been incorporated to reduce
potential impacts to less than significant levels.

Mitigation Measure:
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TRI-1: To maintain adequate sight lines, any new signage, monuments,
and/or landscaping on Lots 1, 12, 13 and 22 shall be kept out of the vision
triangles along the intersections on Old Highway 53.

d) Result n|lOo|lololol| ® | O]l Les Than Significant Impact. The Traffic Analysis indicates that the

inadequate
emergency access?

project would have a less-than-significant impact on emergency response
times and access for emergency responders is anticipated to be acceptable
assuming incorporation of appropriate design standards.

SECTION XVIII.

TRIBAL CULTURAL RESOURCES

Would the project cause a substantial adverse change in the significance of a tribal cultural resource, defined in Public Resources
Code section 21074 as either a site, feature, place, cultural landscape that is geographically defined in terms of the size and scope
of the landscape, sacred place, or object with cultural value to a California Native American tribe, and that is:

a) Listed or eligible
for listing in the
California Register
of Historical
Resources, or in a
local register of
historical resources
as defined in Public
Resources Code
section 5020.1(K), or

O

X

Oo|jo|o|0O

Less than Significant Impact with Mitigation Incorporated. Greg White
of Sub-Terra Heritage Resource Investigations conducted a Cultural
Resource Investigation of the proposed 30.608-acre project parcel. In
addition to the Cultural Resource Investigation Report, City representatives
met with project applicants and tribal representatives on April 6th, 2023, and
on July 11th, 2023, as part of consultation under AB 52, and subsequently
exchanged ideas, comments, and information through other means regarding
Tribal Cultural Resources.

According to the Cultural Resource Investigation Report, the Project Site
does not contain any resources listed or formally deemed eligible for listing
in the California Register of Historical Resources, or in a local register of
historical resources. However, the Cultural Resource Investigation Report
found that the Project Site contains one tribal cultural resource that is
potentially eligible for the California Register of Historic Resources. The
Project has been designed to avoid any impacts to this potentially eligible
resource. No other impacts to tribal cultural resources are anticipated.

In the unlikely event Inknown tribal cultural resources are discovered
during project development, Mitigation Measures CUL-1 through CUL-
6 and TCR-1 through TCR-4 will be implemented to ensure any impacts
to tribal cultural resources will be less than significant.

Mitigation Measures:

TCR-1: Before ground disturbing activities, a reburial area shall be
designated on the Project site, in the event that tribal cultural resources
materials are discovered during construction which cannot be avoided or
feasibly preserved in place. The reburial area shall be in a mutually
agreed upon location with the Consulting Tribe, in an area not subject to
further disturbance, and capped after ground disturbance is complete.

TCR-2: Before ground disturbing activities, contractors engaged in
ground disturbing activities shall receive a one-time, meaningful
training from a tribal representative regarding tribal cultural
sensitivity and tribal cultural resources.

TCR-3: The project shall comply with existing state law including but
not limited to, Health and Safety Code Section 7050.5 and Public
Resources Code sections 5097.94-5097.99 in the event of the discovery
of Native American human remains during ground disturbance.

TCR-4: In the event that reburial of tribal cultural resources in-place
or on site is infeasible, as determined by the City and as contemplated
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in CEQA Guidelines 15126.4(b)(3)(C), the provisions of CUL-2 shall be
followed, with the following additional steps. the data recovery plan
shall be submitted to the Native American Heritage Commission
(NAHC). recognized experts in its discipline. Any additional mitigation
measures recommended by NAHC, as reviewed and approved by the
City, shall be undertaken prior to and during construction activities.
Although the precise details of those measures would be based on the
nature and extent of the resource(s) uncovered on the site, the measures
shall be consistent with the avoidance and mitigation strategies
described in this Initial Study. The owner and City shall consult with
the Consulting tribe before any removal of tribal cultural soils from the
projectsite.

b) A resource O | O | O | O | Lessthan Significant Impact with Mitigation Incorporated. As described

determined by the above, Greg White of Sub-Terra Heritage Resource Investigations conducted

lead agency, in its a Cultural Resource Investigation on the proposed 30.608-acre project

discretion and parcel. In addition to the Cultural Resource Investigation report, City

supported by representatives met with project applicants and tribal representatives on April

substantial evidence, 6th, 2023, and on July 11th, 2023, as part of consultation under AB 52, and

to be significant subsequently exchanged ideas, comments, and information through other

pursuant to criteria means regarding Tribal Cultural Resources.

set forth in

subdivision (c) of According to the report, the study was completed in compliance with CEQA,

Public ~ Resources PRC Section 5024.1 (14CCR4850 et seq). These provisions establish the

Code section 5024.1. California Register of Historical Resources (CRHR) whose purpose is to

In  applying the create and maintain a list of historical resources to be protected—to the

criteria set forth in extent prudent and feasible—from material impairment and substantial

subdivision (c¢) of adverse change. Any cultural resource (defined under these provisions as

Public Resources any object, building, structure, site, area, place, record, or manuscript)

Code 5024.1, the identified during inventory should be assessed for potential direct or

lead agency shall indirect affects, and any resource likely to be affected must then be

consider the evaluated for Integrity and CRHR Eligibility.

significance of the

resource to a As described above, the Cultural Resource Investigation Report found that

California  Native the Project Site contains one tribal cultural resource that is potentially

American tribe. eligible for the California Register of Historic Resources. The Project has
been designed to avoid any impacts to this potentially eligible resource. No
other impacts to tribal cultural resources are anticipated.
In the unlikely event unknown tribal cultural resources are discovered
during project development, Mitigation Measures CUL-1 through
CUL-6 and TCR-1 through TCR-4 will be implemented to ensure any
impacts to tribal cultural resources will be less than significant.

SECTION XIX. UTILITIES AND SERVICE SYSTEMS

Would the project:

a) Require the O|O| ® | O| Less than Significant Impact. All utilities for the proposed 22 lot

relocation or
construction of new
or expanded water,
wastewater

treatment, or storm
water drainage,
electric power, or
natural gas, or
telecommunications
facilities, the

subdivision would be provided by way of connection to the Highland Water
Company and the use of onsite waste management systems (septic). All
infrastructure shall adhere to all applicable regulations and codes at the time
of installation/connections. In addition, the project is consistent with the
project site’s General Plan land use designation, so utility demand for the
project has generally been anticipated by the City.

According to Highlands Water company there is sufficient water to be able to
serve the project and the residential development. Therefore, the project
would result in a less-than-significant impact related to the relocation or
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construction or construction of new or expanded water, wastewater treatment, or storm water
relocation of which drainage, electric power, natural gas, or telecommunications facilities, the
could cause construction or relocation of which could cause significant environmental
significant effects.

environmental

effects?

b) Have sufficient ] Less than Significant Impact. The project would be served potable water
water supplies by Highland Water Company. According to Highlands Water company

available to serve
the  project and
reasonably

foreseeable  future
development during
normal, dry, and
multiple dry years?

there is sufficient water to be able to serve the project and the residential
development. Highlands Water Company would have sufficient water
supplies available to serve the project and reasonably foreseeable future
development during normal, dry, and multiple dry years, and a less-than-
significant impact would occur.

In 2006, a Water Demand Forecast was prepared for Lake County by the
Lake County Watershed Protection District. The Water Demand Forecast
was based on information provided in the County’s Water Inventory and
Analysis report, which analyzed water resources within the County. Based
on the Water Demand Forecast, urban water demand was anticipated to
increase 81 percent, from 10,900 acre-feet per year in 2000 to 19,738 acre-
feet per year by the year 2040. However, the Water Demand Forecast used
a high population projection estimate that the City of Clearlake would grow
to 20,196 residents by 2040, as compared to the projected population of
18,702 residents anticipated by the City’s 2040 General Plan. Therefore, the
General Plan EIR concluded that because the County anticipated a much
larger population growth than what was anticipated for buildout of the
City’s General Plan, water purveyors would be prepared to provide services
for the City, and with implementation of General Plan policies, which
would help to further reduce water consumption within the City, a less-than-
significant impact would occur. The project is consistent with the City’s
General Plan for rural residential land use and the water demand associated
with buildout anticipated by the City and accounted for in regional planning
efforts, including the Water Demand Forecast. In addition, the project
would comply with Section 18-20.130 of the City’s Municipal Code, which
contains the City’s Water Efficient Landscape Ordinance.

c) Result in a
determination by the
wastewater
treatment  provider
which serves or may
serve the project that
it has inadequate
capacity to serve the
project’s  projected
demand in addition
to the provider’s
existing
commitments?

Less than Significant Impact. Less than Significant Impact. The project
will provide separate onsite waste management systems (septic) for each lot.
All onsite waste management systems (septic) shall adhere to all applicable
federal, State and local agency requirements, including Lake County
Environmental Health Department. No impacts on any public wastewater
systems from this project.

d) Generate solid
waste in excess of
State or local
standards, or in
EXCess of the
capacity of local
infrastructure, or

Less than Significant Impact. Solid waste, recyclable materials, and
compostable material collection within the project area is provided by
Clearlake Waste Solutions. The nearest active landfill to the project site is
Eastlake Landfill in Clearlake, California, located approximately 28 miles
from the site. The Eastlake Landfill has a daily permitted disposal of
approximately 200 tons per day, and a maximum permitted capacity of 6.05
million cubic yards. The Eastlake Landfill is expected to remain active until
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otherwise impair the
attainment of solid
waste reduction
goals?

the year 2023 and has a remaining capacity of approximately 2.86 million
cubic yards. However, the Lake County Public Services Department is
proposing an expansion of the Landfill to extend the landfill’s life to
approximately the year 2046; increasing the landfill footprint from 35 acres
to 56.6 acres. The expansion is proposed to begin in 2023 and will take
place in phases, with modules constructed every four to nine years.

Pursuant to the CAL Green Code, at least 65 percent diversion of
construction waste is required for projects permitted after January 1, 2017.
Because the project would only create a temporary increase in the amount
of waste during construction activities, the project would not result in a
significant impact related to solid waste generation during construction.

With respect to operational solid waste generation, the project would not be
expected to generate substantial amounts of solid waste due to the relatively
small scale of the project. In addition, because the project is consistent with
the project site’s current General Plan land use and zoning designations, the
project would not result in increased solid waste generation beyond what
has been previously anticipated for the site by the City and analyzed in the
General Plan EIR. The project would not generate solid waste in excess of
State or local standards, or in excess of the capacity of local infrastructure,
or otherwise impair the attainment of solid waste reduction goals and would
comply with federal, State, and local management and reduction statutes
and regulations.

e) Comply with
federal, state, and
local management
and reduction
statutes and
regulations related
to solid waste?

Less than Significant Impact. See Question XI1X, d, above.

SECTION XX. WILDFIRE
If located in or near state responsibility areas or lal

nds classified as very high fire hazard severity zones, would the project:

a) Substantially | O | O | O | O | ® | O | Less Than Significant Impact. The project site is not located within a

impair an adopted Moderate and/or High to Very High Fire Hazard Severity Zone nor within a

emergency response State Responsibility Area (SRA). Additionally, the project would be required

plan or emergency to comply with all applicable requirements of the California Building and Fire

evacuation plan? Codes/Standards. The developed nature of the area surrounding the project
site generally precludes the spread of wildfire to the site. Thus, the potential
for wildland fires to reach the project site would be low. According to the
TIS, all study intersections are expected to operate at acceptable Levels of
Service  under  Existing, near-term  Baseline, and  Future
conditions/improvements with and without the addition of trips from the
project assuming implementation of side-street stop controls at the
proposed Old Highway 53.

b) Due to slope, | O | O | O | O | ® | O | Less than Significant Impact. See Question XX-a, above. The project

prevailing  winds,
and other factors,
exacerbate wildfire

risks, and thereby
expose project
occupants to,
pollutant

concentrations from

would not exacerbate wildfire risks and/or expose persons to pollutant
concentrations in the event of a wildfire in the area. Additionally, the project
would be required to adhere to all Federal, State, and local fire
requirements/regulations related to the use of hazardous and/or flammable
materials, including all mitigation measures and/or conditions of approval
imposed on such use.
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a wildfire or the
uncontrolled spread
of a wildfire?
c) Require the Ol 0| 0| ® | O| LessthanSignificant Impact. See Question XX-a, above. All infrastructure
installation or shall adhere to all Federal, State, and local agency requirements and would
maintenance of require inspections during construction/development to ensure all structures
associated have meet the applicable requirements per the approved building permit
infrastructure (such application/plans. Furthermore, the developer would coordinate with the
as roads, fuel breaks, appropriate utilities companies to meet their standards/requirements.
emergency  water
sources, power lines
or other utilities) that
may exacerbate fire
risk or that may
result in temporary
or ongoing impacts
to the environment?
d) Expose people or O|lOo|Oo| ® | Ol Less than Significant Impact. The project will not expose people or
structures to structures to significant risks, including downslope or downstream flooding
significant risks, or landslides, as a result of runoff, post-fire slope instability, and/or drainage
including downslope changes.
or downstream
flooding or
landslides, as a result
of runoff, post-fire
slope instability, or
drainage changes?
SECTION XXI. MANDATORY FINDINGS OF SIGNIFICANCE
a) Does the project X | O| O | O | O | LessthanSignificant Impact with Mitigation Incorporated. As discussed

have the potential to
substantially

degrade the quality
of the environment,
substantially reduce
the habitat of a fish
or wildlife species,
cause a fish or
wildlife population
to drop below self-
sustaining  levels,
threaten to eliminate
a plant or animal
community,

substantially reduce
the  number or
restrict the range of
rare or endangered
plant or animal or
eliminate important
examples of the
major periods of
California history or
prehistory?

in Section 1V, Biological Resources, of this ISSMND, while the potential
exists for special-status plant species, as well as nesting birds and raptors
protected according to the Biological Assessment/Report, Mitigation
Measures BIO-1 through B10O-8 would ensure that impacts to Biological
Resources would be less than significant.

However, given that unknown cultural resources have the potential to exist
on-site, Mitigation Measures CUL-1 through CUL-6 and TCR -1 through
TCR-4 would ensure that impacts to Cultural and Tribal Resources would
be less-than-significant.

Considering the above, the proposed project would not result in impacts
associated with the following:
1. Would not degrade the quality of the environment.
2. Would not substantially reduce or impact the habitat of fish or
wildlife species.
3. Would not cause fish or wildlife populations to drop below self-
sustaining levels.
Would not threaten to eliminate a plant or animal community.
5. Would not reduce the number or restrict the range of a rare or
endangered plant or animal.
6. Would not eliminate important examples of the major periods of
California history or prehistory. Therefore, with mitigation
incorporated, a less-than-significant impact would occur.

e
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IMPACT
CATEGORIES*

All determinations need explanation.
Reference to documentation, sources, notes and correspondence.

b) Does the project
have impacts that

are individually
limited, but
cumulatively

considerable?
(“Cumulatively
considerable” means
that the incremental
effects of a project
are considerable
when viewed in
connection with the
effects of  past
projects, the effects
of other current
projects, and the
effects of probable
future projects.)

Less than Significant Impact with Mitigation Incorporated. The project
in conjunction with other developments within the City of Clearlake may
incrementally contribute to cumulative impacts in the project area.
However, as demonstrated in this IS/MND, all potential environmental
impacts that may occur as a result of this project have been reduced to a
less-than-significant level through compliance with the incorporated
mitigation measures included in this ISS/MND, as well as applicable General
Plan Policies, Municipal Code Standards, and other applicable Federal,
State and local regulations. Therefore, when viewed in conjunction with
other closely related past, present, or reasonably foreseeable future projects,
development of the project would not result in a cumulatively considerable
contribution to cumulative impacts in the City of Clearlake, and the
project’s incremental contribution to cumulative impacts would be less than
significant with the incorporated mitigation measures.

c) Does the project
have environmental
effects which will
cause substantial
adverse effects on
human beings, either
directly or
indirectly?

Less than Significant Impact with Mitigation Incorporated. As described
in this IS/MND, the proposed project would comply with all applicable
General Plan Policies, Municipal Code Standards, other applicable Federal,
State and local regulations, in addition to the mitigation measures included
herein. Additionally, as discussed in Section IlI, Air Quality; Section IV
Biological Resources; Section V Cultural Resources, Section X Hydrology
and Water Quality, Section XIII Noise & Vibrations, Section XVII
Transportation, Section XVIII Tribal Cultural Resources and Section XXI
Mandatory Findings of Significance of this ISSMND, the project would not
cause substantial effects to human beings (directly or indirectly), including
effects related to exposure to air pollutants and hazardous materials, with the
mitigation measures incorporated.

INITIAL STUDY SUMMARY: Based on the review of the proposed project site and surrounding area, appropriate
mitigation measures were identified to mitigate potentially significant impacts to a level below adversity for Air Quality,
Biological Resources, Cultural Resources, Geology & Soils, Noise & Vibration, Transportation, Hydrology/Water
Quiality and Tribal Cultural Resources. Assuming implementation of the identified measures and standard conditions of
project approval of the City of Clearlake and other pertinent agencies, no adverse impacts are anticipated.
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DANCO SUBDIVISION DEVELOPMENT

1S 2022-08
SCH No. 2023110007

Mitigation Measure

Type

Monitoring Shown on Department Plans

Verified
Implementation

Remarks

AIR-1

Air Quality

Portable equipment over 50 horsepower must have either
a valid District Permit to Operate (PTO) or a valid
statewide Portable Equipment Registration Program
(PERP) placard and sticker issued by CARB.

AIR-2.

Air Quality

Construction activities shall be conducted with adequate
dust suppression methods, including watering during
grading and construction activities to limit the generation
of fugitive dust or other methods approved by the Lake
County Air Quality Management District.  Prior to
initiating soil removing activities for construction
purposes, the applicant shall pre-wet affected areas with at
least 0.5 gallons of water per square yard of ground area to
control dust.

AIR 3.

Air Quality

Driveways, access roads and parking areas shall be
surfaced in a manner to minimize dust. The applicant shall
obtain all necessary encroachment permits for any work
within the right-of-way. All improvement shall adhere to
all applicable federal, State and local agency requirements

AIR 4.

Air Quality

Any disposal of vegetation removed as a result of lot
clearing shall be lawfully disposed of, preferably by
chipping and composting, or as authorized by the Lake
County Air Quality Management District and the Lake
County Fire Protection District.

AIR-5.

Air Quality

During construction activities, the applicant shall remove
daily accumulation of mud and dirt from any roads
adjacent to the site.

AIR-6.

Air Quality

Grading permits shall be secured for any applicable
activity from the Community Development Department,
Building Division. Applicable activities shall adhere to all
grading permit conditions, including Best Management
Practices. All areas disturbed by grading shall be either
surfaced in manner to minimize dust, landscaped or hydro
seeded. All BMPs shall be routinely inspected and
maintained for life of the project

AIR-7

Air Quality

Construction activities that involve pavement, masonry,
sand, gravel, grading, and other activities that could
produce airborne particulate should be conducted with
adequate dust controls to minimize airborne emissions. A
dust mitigation plan may be required should the applicant
fail to maintain adequate dust controls

AIR-8

Air Quality

If construction or site activities are conducted within
Serpentine soils, a Serpentine Control Plan may be
required. Any parcel with Serpentine soil shall obtain
proper approvals from LCAQMD prior to beginning any
construction activities. Contact LCAQMD for more
details.
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Mitigation Measure

Type

Monitoring Shown on Department Plans

Verified
Implementation

Remarks

AIR-9

Air Quality

All engines must notify LCAQMD prior to beginning
construction activities and prior to engine Use. Mobile
diesel equipment wused for construction and/or
maintenance shall follow State registration requirements.
All equipment units must meet Federal, State and local
requirements. All equipment units must meet RICE
NESHAP/ NSPS requirements including proper
maintenance to minimize airborne emissions and proper
record-keeping of all activities, all units must meet the
State Air Toxic Control Measures for Cl engines and must
meet local regulations.

AIR-10

Air Quality

Site development, vegetation disposal, and site operation
shall not create nuisance odors or dust. During the site
preparation phase, the district recommends that any
removed vegetation be chipped and spread for ground
cover and erosion control. Burning of debris/construction
material is not allowed on commercial property, materials
generated from the commercial operation, and waste
material from construction debris, must not be burned as a
means of disposal.

AIR-11

Air Quality

Significant dust may be generated from increased vehicle
traffic if driveways and parking areas are not adequately
surfaced. Surfacing standards shall be included as a
requirement in the use permit to minimize dust impacts to
the public, visitors, and road traffic. At a minimum, the
district recommends chip seal as a temporary measure for
primary access roads and parking. Paving with asphaltic
concrete is preferred and should be required for long term
occupancy.

AIR-12

Air Quality

All areas subject to semi-truck / trailer traffic should
require asphaltic concrete paving or equivalent to prevent
fugitive dust generation.  Gravel surfacing may be
adequate for low use driveways and overflow parking
areas; however, gravel surfaces require more maintenance
to achieve dust control, and permit conditions should
require regular palliative treatment if gravel is utilized.
White rock is not suitable for surfacing (and should be
prohibited in the permit) because of its tendency to break
down and create excessive dust. Grading and re-graveling
roads shall be performed utilizing water trucks, if
necessary, reduce travel times through efficient time
management  and  consolidating  solid  waste
removal/supply deliveries, and speed limits

Biological Resources

BIO-1.

Biological
Resources

Prior to grading and/or soil disturbance, a follow-up
survey, prepared by qualified professionals for special
status plant species, special status bat species, and
nesting birds shall be conducted. Said survey shall
comply with minimum standards of referenced in the
HELIX Environmental Planning, Inc. Biological
Resources Assessment (BRA) as revised, dated May
2023.

BI1O-2.

Biological
Resources

Prior to grading and/or soil disturbance, a follow-up
survey for the Bumble Bee Survey shall be conducted by
a qualified biologist (approved by the City Planning
Department). Said survey shall occur during the western
bumble bee active season, including focusing on
foraging habitat and suitable underground refuge areas
identified during the habitat assessment.
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Verified

Mitigation Measure Type Monitoring Shown on Department Plans Implementation Remarks

- The surveyor shall spend at least one hour per
3-acre area surveying suitable habitat, based
on survey protocols for the rusty patched
bumble bee (B. affinis) (USFWS 2019).

- Surveyor(s) shall note other species of bumble
bee, approximate number of each species and
photographs of bumble bees shall be taken to
properly identify species of bumble bee
present onsite (USFWS 2019). If western
bumble bee is not identified in or immediately
adjacent to the Study Area (within 25 feet), no
further surveys or actions would be required.

- Results from the habitat assessment and
follow-up surveys shall be provided to the
California Department of Fish and Wildlife. If
a western bumble bee individual or colony is
identified in the Study Area or within 25 feet,
then a 25-foot setback shall be implemented
around the colony and consultation with
CDFW may be necessary if the project
activities will impact an active western
bumble bee colony. Since the western bumble
bee is a candidate species under California
Endangered Species Act, incidental take
coverage may be required for project-related
impacts that will result in take of WBB.

BIO-3. Biological Project design shall incorporate a 25-foot setback around
Resources milkweed habitat on the project site to protect larval
habitat for Monarch Butterfly during the summer
breeding season (March 16 through October 31). Said
25-foot setback design and establishment, shall be
determined by a qualified biologist and follow minimum
standards of the HELIX Environmental Planning, Inc.
Biological Resources Assessment (BRA) as revised,
dated May 2023.
B10-4. Biological Project activities that occur during nesting season shall
Resources observe all mitigation measures in accordance with
minimum  standards referenced in the HELIX
Environmental Planning, Inc. Biological Resources
Assessment (BRA) as revised, dated May 2023.
BI1O-5. Biological A 50-foot setback shall be established from the
Resources intermittent drainage for all building development and
septic system development as part of the site plan. Said
setback design and establishment, shall be determined by
a qualified biologist and follow minimum standards of
the HELIX Environmental Planning, Inc. Biological
Resources Assessment (BRA) as revised, dated May
2023.
BI10-6 Biological Prior to grading and/or soil disturbance, a qualified
Resources biologist shall conduct environmental awareness training

to all project-related personnel prior to the initiation of
work. The training shall follow the same guidelines as
the special-status amphibians training described in the
Biological ~ Assessment  prepared by HELIX
Environmental Consulting. (as revised dated May,
2023).
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Mitigation Measure

Type

Monitoring Shown on Department Plans

Verified
Implementation

Remarks

BIO-7

Biological
Resources

BIO-7: Prior to any tree removal (qualifying trees per
Chapter 18-40 of the Municipal Code, Native Tree
Protection), a complete tree survey shall be conducted by
a qualified arborist that identifies all trees that have a
greater diameter of 6 at breast height, type, and health,
on the project site to be removed. The
survey/preservation plan shall include recommended
measures to preserve trees on the project site during this
initial construction, such as fencing at dripping lines,
etc.

Cultural Resources

CUL-1.

Cultural
Resources

During construction activities, if any subsurface
archaeological remains are uncovered, all work shall be
halted within 100 feet of the find and the owner shall
utilize a qualified cultural resources consultant to
identify and investigate any subsurface historic remains
and define their physical extent and the nature of any
built features or artifact-bearing deposits.

CUL-2.

Cultural
Resources

The cultural resource consultant’s investigation shall
proceed into formal evaluation to determine their
eligibility for the California Register of Historical
Resources. This shall include, at a minimum, additional
exposure of the feature(s), photo-documentation and
recordation, and analysis of the artifact assemblage(s). If
the evaluation determines that the features and artifacts
do not have sufficient data potential to be eligible for the
California Register, additional work shall not be
required. The cultural resource report shall be prepared
with input from the Consulting Tribe. However, if data
potential exists — e.g., there is an intact feature with a
large and varied artifact assemblage — it shall be
necessary to mitigate any Project impacts. Mitigation of
impacts might include avoidance of further disturbance
to the resources through Project redesign. If avoidance is
determined by the City to be infeasible, pursuant to
CEQA Guidelines Section 15126.4(b)(3)(C), a data
recovery plan, which makes provisions for adequately
recovering the scientifically consequential information
from and about the historical resource, shall be prepared
and adopted prior to any excavation being undertaken.
Such studies shall be deposited with the California
Historical Resources Regional Information Center
within 90 days of completion of the Project.
Archeological sites known to contain human remains
shall be treated in accordance with the provisions of
Section 7050.5 Health and Safety Code. If a historic
artifact must be removed during Project excavation or
testing, curation may be an appropriate mitigation. This
language of this mitigation measure shall be included on
any future grading plans and utility plans approved by
the City for the Project. It is understood that destructive
data testing and/or curation of tribal cultural resources is
strongly opposed by the Consulting Tribe and should be
avoided.
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Mitigation Measure

Type

Monitoring Shown on Department Plans

Verified
Implementation

Remarks

CUL-3.

Cultural
Resources

If human remains are encountered, no further disturbance
shall occur within 100 feet of the vicinity of the find(s)
until the Lake County Coroner has made the necessary
findings as to origin (California Health and Safety Code
Section 7050.5). Further, pursuant to California Public
Resources Code Section 5097.98(b) remains shall be left
in place and free from disturbance until a final decision
as to the treatment and disposition has been made. If the
Lake County Coroner determines the remains to be
Native American, the Native American Heritage
Commission must be contacted within 24 hours. The
Native American Heritage Commission must then
identify the “most likely descendant(s)”. The landowner
shall engage in consultations with the most likely
descendant (MLD). The MLD will make
recommendations concerning the treatment of the
remains within 48 hours as provided in Public Resources
Code5097.98.]

CUL-4

Cultural
Resources

On or prior to the first day of construction the owner shall
organize cultural resource sensitivity training for
contractors involved in ground disturbing activities.

CUL-5

Cultural
Resources

The shaded area indicated on the Southern portion of said
subdivision map shall be a non-buildable area, where no
construction is allowed. The shaded area shall be
identified on the parcel map and be titled as a non-
buildable area.

CUL-6:

Cultural
Resources

Tribal monitoring shall be required during ground
disturbing activities in sensitive areas of the project area,
as specifically identified in a confidential map on file
with the City. The Consulting Tribe may provide spot
check monitoring or voluntary monitoring, at no cost, in
other areas of the project with prior coordination and
approval of the owner. Tribal monitoring shall comply
with the City of Clearlake’s Tribal Monitoring Policy.

Hydrology and Water Quality

HYDRO-1

Hydrology &
Water Quality

Permitting for any new structures on site shall require
FEMA compliance. Permits for new construction shall
require a pre-construction and post-construction flood
elevation certificate prepared by a California Licensed
Surveyor and/or Engineer. Said certificates shall be
submitted at time of Building Permit Application(s).

Noise and Vibrations

NOS-1.

Noise
&

Vibrations

All construction activities including engine warm-up
shall be limited to weekdays and Saturday, between the
hours of 7:00am and 7:00pm to minimize noise impacts
on nearby residents.

NOS-2.

Noise
&

Vibrations

NOI-2: Permanent potential noise sources such as,
generators used for power shall be designed and located
to minimize noise impacts to surrounding properties.




Page 113 of 114

Verified

Mitigation Measure Type Monitoring Shown on Department Plans Implementation Remarks
NOS-3. Noise During construction noise levels shall not exceed 65
decibels within fifty (50) feet of any dwellings or
& transient accommodations between the hours of 7:00 AM
Vibrations and 6:00 PM. This threshold can be increased by the

Building Inspector or City Engineer have approved an
exception in accordance with Section 5-4.4(b)(1) of the
City Code. An exception of up to 80 decibels may be
approved within one hundred (100) feet from the source
during daylight hours. Project is expected to result in less
than significant impacts with regards to noise and
vibration.

Transportation

TRI-1.

Transportation

To maintain adequate sight lines, any new signage,
monuments, and/or landscaping on Lots 1, 12, 13 and 22
shall be kept out of the vision triangles along the
intersections on Old Highway 53.

Tribal Cultural Resources

TCR-1.

Tribal
Resources

Before ground disturbing activities, a reburial area shall
be designated on the Project site, in the event that tribal
cultural resources materials are discovered during
construction which cannot be avoided or feasibly
preserved in place. The reburial area shall be ina mutually
agreed upon location with the Consulting Tribe, in an
area not subject to further disturbance, and capped after
ground disturbance is complete.

TCR-2.

Tribal
Resources

Before ground disturbing activities, contractors engaged
in ground disturbing activities shall receive a one-time,
meaningful training from a tribal representative
regarding tribal cultural sensitivity and tribal cultural
resources.

TCR-3.

Tribal
Resources

The project shall comply with existing state law
including but not limited to, Health and Safety Code
Section 7050.5 and Public Resources Code sections
5097.94-5097.99 in the event ofthe discovery of Native
American human remains during ground disturbance.

TCR-4.

Tribal
Resources

In the event that reburial of tribal cultural resources in-
place or on site is infeasible, as determined by the City
and as contemplated in CEQA  Guidelines
15126.4(b)(3)(C), the provisions of CUL-2 shall be
followed, with the following additional steps. the data
recovery plan shall be submitted to the Native American
Heritage Commission (NAHC). recognized experts in its
discipline. Any additional mitigation measures
recommended by NAHC, as reviewed and approved by
the City, shall be undertaken prior to and during
construction activities. Although the precise details of
those measures would be based on the nature and extent
of the resource(s) uncovered on the site, the measures
shall be consistent with the avoidance and mitigation
strategies described in this Initial Study. The owner and
City shall consult with the Consulting tribe before any
removal of tribal cultural soils from the project site

Explanation of Headings

e Type = Project (mitigation for this specific project), ongoing, and/or cumulative.

e  Monitoring Department = Department or agency responsible for monitoring a particular mitigation measure.
e Shown on Plans = When a mitigation measure is shown on the construction plans, this column must be
initialed and dated.
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e Verified Implementation = When mitigation measures have been implemented, this column must be initialed
and dated.
o Remarks = Area for describing status of ongoing mitigation measures, or other information.



