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FAX
Memo
DATE: January 4, 2024
TO: Town of Clayton
FROM: Jeff Kussow

Community Planner/Code Administrator, Cedar Corporation

SUBJECT:  Zoning Map Review/Update &
Agribusiness (A-1) Zoning District Discussion

Zoning Map Review/Update:

Several errors have been identified on the zoning map which will need to be addressed.
Rezonings since at least 2020 and numerous rezonings prior to 2020 are not reflected on the
Town’s zoning map. Cedar Corporation has been analyzing and reviewing the existing Town
Zoning Map against the County-maintained zoning map for the Town, and making corrections as
necessary.

As part of this review process, Cedar Corporation has reviewed all 34 rezonings which were
approved by the Town since 2020 to incorporate those rezonings on the Town Zoning Map. As a
result of this review:

e 18 of the rezonings approved by the Town since 2020 are not accurately reflected on
the County-maintained zoning map for the Town. Per the Town Clerk, all rezonings
approved by the Town since November 2022 were submitted to the County for County
Board approval, but apparently have not been processed and approved by County Board.

e 50 discrepancies between the Town Zoning Map and the County-maintained zoning
map remain which could not be determined/verified.

Suggested Actions:

1. Review and resolve remaining 50 discrepancies between the Town Zoning Map and the
County-maintained zoning map to create a “Pre-Final” Town Zoning Map by:

a. Consulting with tenured Plan Commission members and/or Town staff to
determine correct zoning and resolve all or some of the remaining discrepancies;
AND/OR

b. Reviewing rezonings approved by the Town prior to 2020 to determine if pre-
2020 rezonings resolve all or some of the remaining discrepancies.

2. ldentify remaining errors on the County-maintained zoning map and forward to County
for correction of the County-maintained zoning map. All errors forwarded to County will
need to have supporting documentation verifying the correct zoning district (e.g., Town
rezoning ordinances, meeting packets, and/or meeting minutes).

Agribusiness (A-1) Zoning District Discussion:

The Town previously opted to no longer participate in the Farmland Preservation Program and, as
a result, does not have a DATCP-certified Farmland Preservation Zoning Ordinance. The
Town’s Agribusiness (A-1) zoning district and the County’s Agribusiness (A-1) zoning district
(only applicable in shoreland areas) were the DATCP-certified farmland preservation zoning
district.




Since the Town no longer participates in the Farmland Preservation Program, the Town is no
longer required to have any parcels in the A-1 zoning district or even maintain an A-1 zoning
district within the Town Zoning Ordinance.

(Note: In fall/winter 2022, Winnebago County provided Clayton landowners with parcels in A-1
zoning the option to rezone the shoreland portions of their parcels out of the A-1 zoning district.
12 landowners took advantage of the County’s option and the shoreland portions of 35 parcels
were rezoned out of the A-1 zoning district. The non-shoreland portions of those parcels remain
in the A-1 zoning district.)

Potential options the Town may pursue:

1. Do nothing; keep the A-1 zoning district within the Town Zoning Ordinance, as is. As
part of this option the Town could:

a. Offer property owners the option to rezone parcels within the A-1 zoning district
to the less restrictive General Agriculture (A-2) zoning district; OR

b. Rezone all properties within the “Working Lands Overlay” on the Town Future
Land Use Map to the A-1 zoning district to work towards achieving the intent
and policies of the “Working Lands Overlay” described in the Town
Comprehensive Plan.

2. Keep the A-1 zoning district within the Town Zoning Ordinance, but amend the district
description and associated requirements/regulations to be less restrictive while
maintaining the core intent of the A-1 zoning district (i.e., accommodate agricultural
uses, production, and related support services, and restrict/prohibit urban and certain non-
agricultural uses). As part of this option the Town could:

a. Offer property owners the option to rezone parcels within the A-1 zoning district
to the less restrictive General Agriculture (A-2) zoning district; OR

b. Rezone all properties within the “Working Lands Overlay” on the Town Future
Land Use Map to the A-1 zoning district to work towards achieving the intent
and policies of the “Working Lands Overlay” described in the Town
Comprehensive Plan.

3. Use the “Working Lands Overlay” on the Town Future Land Use Map to create and map
a new overlay zoning district (which would mirror the “Working Lands Overlay’” and be
a more restrictive zoning district than the A-2 zoning district) to achieve the intent and
policies of the “Working Lands Overlay” described in the Town Comprehensive Plan.

4. Remove the A-1 zoning district from the Town Zoning Ordinance and rezone all parcels
within the A-1 zoning district to the less restrictive A-2 zoning district. As part of this
option, the Town would still exercise the “Working Lands Overlay” policy described in
the Town Comprehensive Plan which requires a comprehensive plan amendment to
remove the “Working Lands Overlay” when non-farm related development is proposed.

The following are descriptions of the A-1 and A-2 zoning districts per the Town Zoning
Ordinance:

o Agribusiness (A-1) District. This district is intended to accommodate large-scale
agricultural uses and related support services. It includes those areas of the town where
productive agricultural lands predominate and can be used for the production of forest
products, crops, and livestock, including large livestock operations. Because the primary
intent of this district is agricultural production, incompatible urban uses are not
permitted. It is designed to meet the requirements of a certified farmland preservation
zoning ordinance under ch. 91, Wis. Stats.

e General Agriculture (A-2) District. This district is intended to accommodate both large
and small-scale farms and hobby farms. Although scattered residential lots are allowed,
agriculture is the predominant land use. This district should be located in those areas
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suitable for agriculture, but not for large-scale agricultural operations, and adjacent to
urbanizing areas.

Policies of the “Working Lands Overlay” described in the Town Comprehensive Plan include the
following:

1.

Working Lands as identified in the Town of Clayton Comprehensive Plan shall be
recommended for inclusion into the Winnebago County Farmland Preservation Plan,
should one be developed in the future. However, since the farmland preservation plan is
a county administered process by statute (Wis. Stats Chapter 91), the county will
ultimately decide what lands based on criteria will be submitted to DATCP for
certification. Since the Town has established criteria for the identified Working Lands, it
is likely these lands would meet DATCP requirements.

A comprehensive plan amendment will be required for non-farm related development in
areas designated Working Lands.

It is envisioned that the inclusion of designating Working Lands as part of the Future
Land Use Plan will provide better direction in balancing agricultural activity with the
location of future residential development. This should improve compatibility between the
two uses, which in the past has clashed because of a lack of land use planning and proper
implementation. The designation of established Working Land areas also drives
development into areas which are planned to have a higher level of public infrastructure
supporting it such as municipal water and sewer service.

A copy of the Town Future Land Use Map with the “Working Lands Overlay” is enclosed with
this memo for your reference.

Copies of the following Town Zoning Ordinance sections/exhibits are enclosed with this memo
for your reference:

Exhibit 8-1, Land Use Matrix, identifying land uses allowed in all zoning districts,
particularly the A-1 and A-2 zoning districts.

Exhibit 8-2, Dimensional Standards by Zoning District, identifying nonfarm residential
lot density requirements for the A-1 zoning district and other dimensional standards for
both the A-1 and A-2 zoning districts.
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Article 8 — Land Use

Chapter 9 — Town of Clayton Zoning Code of Ordinances
Text Version, Nov. 1, 2013. Town Adopted, Nov. 6, 2013. DATCP Certified, Nov. 19, 2013. County Adopted, Dec. 17, 2013. Amended May 15, 2019.

Exhibit 8-2.

Dimensional standards by zoning district

A-1 Agribusiness district

Lot density

The ratio of nonfarm residential acreage to farm acreage in the base farm tract after (EFFECTIVE DATE OF
ADOPTION) shall not exceed 1:20, with a maximum of 4 nonfarm dwellings for a base farm tract.

Lot size, minimum:

Lot size, maximum:

Lot width, minimum:
Road frontage, minimum:

Separation between detached
buildings, minimum:

Yard setback: [4,5]
Street yard, minimum:

Side yard, minimum: [3]

Rear yard minimum:

Building height:

Principal building, maximum:

Accessory building, maximum:

Floor area ratio, maximum:
Floor area:

Principal building, minimum:

Accessory buildings, maximum:

Number of detached accessory
buildings, maximum:

Notes:

Residential
43,000 sq. ft.

none, although a lot created after
April 30, 2013 may not contain
more than 2.0 acres of land
previously used to produce forage
or a crop

100 ft.
60 ft.

10 ft.

30 ft.

20 ft. on each side for a principal
building; 15 ft. on each side for a
detached accessory building

25 ft. for a principal building; 15 ft.
for a detached accessory building

35 ft.

18 ft.

no limitation

1,000 sq. ft.

1,500 sq. ft. plus 1 percent of the
lot area in excess of 43,000 sq. ft.
[1]; 1 percent of lot area for
buildings related to household
livestock

no limitation

Farm
5.0 acres

none

200 ft.
200 ft.

10 ft.

75 ft.

15 ft.

50 ft.

the distance from the
structure/building to the closest
property boundary line

the distance from the
structure/building to the closest
property boundary line

no limitation

no limitation

no limitation

no limitation

Nonresidential /Nonfarm
43,000 sq. ft.

none, although a lot created after
April 30, 2013 shall not contain
more than 2.0 acres of land
previously used to produce forage
or a crop

200 ft.
200 ft.

10 ft.

30 ft.

20 ft. on each side for a principal
building; 15 ft. on each side for a
detached accessory building

25 ft. for a principal building; 15 ft.
for a detached accessory building

35 ft.

18 ft.

no limitation

no limitation

1,500 sq. ft. plus 1 percent of the
lot area in excess of 43,000 sq. ft.

(1

2[2]

1. Pursuant to the procedures and requirements contained in article 7 of this chapter, the zoning administrator may allow more than the specified floor area when one
or more of the accessory buildings on a lot are designated as a rural accessory building.
2. Pursuant to the procedures and requirements contained in article 7 of this chapter, the zoning administrator may allow more accessory buildings than what is
specified when one or more of the accessory buildings on a lot are designated as a rural accessory building.
3. Inthe case of a lot of record that has a width less than what is required in the zoning district in which such lot is located, the side yard setback for principal buildings
shall be reduced proportionately to the ratio between the actual width of the lot and the minimum required width, provided that no setback shall be less than 10 feet.
4. Some land uses that may be allowed in this district may have more restrictive yard setback requirements than what is listed. Refer to the development standards in

division 9 of this article.

5. Lots abutting more restrictive district boundaries shall provide side and rear yards not less than those required in the more restrictive abutting districts. The street
yards on the less restrictive district shall be modified for a distance of not more than 75 feet from the district boundary line so as to equal the average of the street

yards required in both districts.

continued on next page
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Article 8 — Land Use

Chapter 9 — Town of Clayton Zoning Code of Ordinances
Text Version, Nov. 1, 2013. Town Adopted, Nov. 6, 2013. DATCP Certified, Nov. 19, 2013. County Adopted, Dec. 17, 2013. Amended May 15, 2019.

Exhibit 8-2.

Dimensional standards by zoning district - continued

A-2 General agriculture district

Lot size, minimum:

Lot size, maximum:

Lot width, minimum:
Road frontage, minimum:

Separation between detached
buildings, minimum:

Yard setback: [4,5]
Street yard, minimum:

Side yard, minimum: [3]

Rear yard minimum:

Building height:

Principal building, maximum:

Accessory building, maximum:

Floor area ratio, maximum:
Floor area:

Principal building, minimum:

Accessory buildings, maximum:

Number of detached accessory
buildings, maximum:

Notes:

Residential
5.0 acres
none

200 ft.

200 ft.

10 ft.

30 ft.

7 ft. on one side and 10 ft. on the
other for a principal building;3 ft.
on each side for a detached
accessory building

25 ft. for a principal building; 3 ft.
for a detached accessory building

35 ft.

18 ft.

no limitation

1,000 sq. ft.

1,500 sq. ft. plus 1 percent of the
lot area in excess of 43,000 sq. ft.
[1]; 1 percent of lot area for
buildings related to household
livestock

no limitation

none
200 ft.
200 ft.
10 ft.

75 ft.
15 ft.

50 ft.

the distance from the
structure/building to the closest
property boundary line

the distance from the
structure/building to the closest
property boundary line

no limitation

no limitation

no limitation

no limitation

Nonresidential / Nonfarm
5.0 acres

none

200 ft.

200 ft.

10 ft.

30 ft.

7 ft. on one side and 10 ft. on the
other for a principal building; 3 ft.
on each side for a detached
accessory building

25 ft. for a principal building; 3 ft.
for a detached accessory building

35 ft.

18 ft.

no limitation

no limitation

1,500 sq. ft. plus 1 percent of the
lot area in excess of 43,000 sq. ft.

(1]

2[2]

1. Pursuant to the procedures and requirements contained in article 7 of this chapter, the zoning administrator may allow more than the specified floor area when one
or more of the accessory buildings on a lot are designated as a rural accessory building.
2. Pursuant to the procedures and requirements contained in article 7 of this chapter, the zoning administrator may allow more accessory buildings than what is
specified when one or more of the accessory buildings on a lot are designated as a rural accessory building.
3. Inthe case of a lot of record that has a width less than what is required in the zoning district in which such lot is located, the side yard setback for principal buildings
shall be reduced proportionately to the ratio between the actual width of the lot and the minimum required width, provided that no setback shall be less than 10 feet.
4. Some land uses that may be allowed in this zoning district may have more restrictive yard setback requirements than what is listed. Refer to the development

standards in division 9 of this article.

5. Lots abutting more restrictive district boundaries shall provide side and rear yards not less than those required in the more restrictive abutting districts. The street
yards on the less restrictive district shall be modified for a distance of not more than 75 feet from the district boundary line so as to equal the average of the street

yards required in both districts.
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