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AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT 

FUNDING AGENCY EDITION 
 

THIS AGREEMENT is by and between City of Chipley (“Owner”) and 

Extreme Land Restoration, LLC  (“Contractor”). 

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 

 

 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally 

described as follows: 

DESCRIPTION OF WORK 

This project primarily consists of roadway and drainage improvements on N 2nd Street from Glenwood Ave to Warren Ave 

within the City of Chipley.  Roadway improvements include complete reconstruction of the existing paved roadway with the 

addition of concrete shoulder gutter along both sides and new concrete driveways and isolated sections of concrete sidewalk 

replacement. Drainage improvements consist of replacement and upsizing of existing stormwater culverts along with the 

addition of concrete end treatments and concrete drainage inlets. Signing and pavement markings are also included with 

thermoplastic striping being placed on the final asphalt surface. This project also includes utility relocations to facilitate the new 

drainage improvements.  Utility relocations consist of 8” water main, fire hydrants, water services, utility valve and manhole 

adjustments, and 2” to 2.5” natural gas mains relocated with welded steel gas pipe. 

 

ARTICLE 2 – THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally 

described as follows: 

N 2nd Street Roadway & Drainage Improvements 

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by David H. Melvin, Inc. (Engineer), who is to act as Owner’s representative, assume 

all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in 

connection with the completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as 

stated in the Contract Documents are of the essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

The Work will be substantially completed within  150   days after the date when the Contract Times commence 

to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment 
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in accordance with Paragraph 14.07 of the General Conditions within  180 days after the date when the 

Contract Times commence to run. 

4.03 Liquidated Damages 

Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer 

financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any 

extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties also 

recognize the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 

actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of requiring any such 

proof, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor 

shall pay Owner $   400.00    for each day that expires after the time specified in Paragraph 4.02 for 

Substantial Completion until the Work is substantially complete. After Substantial Completion, if Contractor 

shall neglect, refuse, or fail to complete the remaining Work within the Contract Time or any proper extension 

thereof granted by Owner, Contractor shall pay Owner $   200.00      for each day that expires after the time 

specified in Paragraph 4.02 for completion and readiness for final payment until the Work is completed and 

ready for final payment.  

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in 

current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A, 5.01.B, and 5.01.C below: 

A. For all Work for the project listed in article 1.01, the contractor agrees to the total price of  

 One Million, Two Hundred Forty-Seven Thousand, Two Hundred Ninety-One Dollars and 
Eighty-Five Cents. 

 $  1,247,291.85  

  (figure) 

 

All specific cash allowances are included in the above price and have been computed in accordance with paragraph 

11.02 of the General Conditions. 

B. The details of the unit prices for the individual items are summarized in Article 5 and Parts A and B of the Bid 

Proposal (00410-6 thru 9). 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. 

Applications for Payment will be processed by Engineer as provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications 

for Payment on or about the First day of each month during performance of the Work as provided in Paragraphs 

6.02.A.1 and 6.02.A.2 below. All such payments will be measured by the schedule of values established as 

provided in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number 

of units completed) or, in the event there is no schedule of values, as provided in the General Requirements: 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 

indicated below but, in each case, less the aggregate of payments previously made and less such amounts as 

Engineer may determine or Owner may withhold, including but not limited to liquidated damages, in 

accordance with Paragraph 14.02 of the General Conditions: 

a. 90 percent of Work completed (with the balance being retainage); and 
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b. 90 percent of cost of materials and equipment not incorporated in the Work (with the balance being 

retainage). 

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor 

to 95 percent of the Work completed, less such amounts as Engineer shall determine in accordance with 

Paragraph 14.02.B.5 of the General Conditions. 

6.03 Final Payment 

A. Upon receipt of the final Application for Payment accompanied by Engineer’s recommendation of payment in 

accordance with Paragraph 14.07 of the General Conditions, Owner shall pay Contractor as provided in 

Paragraph 14.07 of the General Conditions the remainder of the Contract Price as recommended by Engineer as 

provided in said Paragraph 14.07, less any sum Owner is entitled to set off against Engineer’s recommendation, 

including but not limited to liquidated damages. 

ARTICLE 7 – INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the 

maximum legal rate. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement Contractor makes the following representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the 

Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions 

that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect 

cost, progress, and performance of the Work. 

D. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all examinations, 

investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and Underground 

Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or which relate 

to any aspect of the means, methods, techniques, sequences, and procedures of construction to be employed by 

Contractor, including any specific means, methods, techniques, sequences, and procedures of construction 

expressly required by the Bidding Documents, and safety precautions and programs incident thereto. 

E. Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are 

necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance 

with the other terms and conditions of the Contract Documents. 

F. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to 

the Work as indicated in the Contract Documents. 

G. Contractor has correlated the information known to Contractor, information and observations obtained from visits 

to the Site, reports and drawings identified in the Contract Documents, and all additional examinations, 

investigations, explorations, tests, studies, and data with the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor 

has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to 

Contractor. 
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I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions 

for performance and furnishing of the Work. 

J. Contractor will record Payment & Performance bonds (100% of contract) in the City of Chipley’s Clerk’s office 

prior to execution of Notice to Proceed.   

K. Contractor will not employ illegal alien labor and will use the e-Verify system to maintain a legal work force. 

L. Contractor will maintain a drug-free workplace program. 

M. Contractor will follow proper change order procedures. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 521-1 to 521-7, inclusive). 

2. Performance bond (pages 610-1 to 610-3, inclusive). 

3. Payment bond (pages 615-1 to 615-3, inclusive). 

4. Certificates of Insurance. 

5. General Conditions (pages 710-1 to 710-57, inclusive). 

6. Specifications as listed in the table of contents of the Project Manual. 

7. Construction Plans for FPID: CHI22SW (Phase 2) consisting of Roadway Plans (60 Sheets)  

8. Addenda (number  1  ). 

9. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages C410-1 to C410-9 inclusive). 

b. Federal Contract Provisions (pages C530 including Attachment L). 

c. CDBG Supplemental Conditions (pages C531-1 to C531-17). 

d. Section 3 Contract Clause (page C532-1). 

10. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not 

attached hereto: 

a. Notice to Proceed (pages 550-1 to 550-1, inclusive). 

b. Work Change Directives. 

c. Change Order(s). 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise 

above). 
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C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the 

General Conditions. 

ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary 

Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party 

hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys 

that may become due and moneys that are due may not be assigned without such consent (except to the extent that 

the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written 

consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility 

under the Contract Documents. 

10.03  Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other 

party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and 

obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation 

shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and 

Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part 

thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the 

stricken provision. 

10.05 Public Entity Stipulations 

A. City of Chipley is a public agency subject to Chapter 119, Florida Statutes and entitled to protection under 

Florida Statute 768.28. 

 

B. Effective July 1, 2013, the Florida Legislature enacted §119.0701.  This statute requires that all contractors 

who provide governmental services shall comply with Florida’s public record laws with respect to services 

performed on behalf of the City of Chipley.  Specifically, the statute requires that contractors: 

 

1. Keep and maintain public records that ordinarily and necessarily would be required by the public 

agency in order to perform the service. 

 

2. Provide the public with access to public records on the same terms and conditions that a public 

agency would provide the records and at a cost that does not exceed the cost provided by Chapter 

119 of the Florida Statutes or as otherwise provided by law. 

 

3. Ensure that public records that are exempt or confidential and exempt from public records disclosure 

requirements are not disclosed except as authorized by law. 

 

4. Meet all requirements for retaining public records and transfer, at no cost, to the public agency all 

public records in possession of the contractor upon termination of the contract and destroy any 
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duplicate public records that are exempt or confidential and exempt from public records disclosure 

requirements.  All records stored electronically must be provided to the City of Chipley in a format 

that is compatible with the information technology systems of the City of Chipley. 

 

5. If the Contractor has questions regarding the application of Chapter 119, Florida statutes, to the 

Contractor’s duty to provide public records relating to this contract, contact the custodian of public 

records at (850) 638-6350, ssnell@cityofchipley.com, P.O. Box 1007, Chipley, Florida 32448. 

 

C. The failure of the Contractor to comply with the provisions set forth in this Article, if applicable, shall 

constitute a default and material breach of this Agreement, which may result in immediate termination, with 

no penalty to the City of Chipley. 

 

D. Any indemnification clause notwithstanding the City of Chipley’s liability under this Contract shall not exceed 

the limits set forth in Florida Statute 768.28 and no provision of this agreement shall expand those limits or 

remove any protection found therein. 

 

10.06 Disputes 

A. Any dispute between the parties shall be resolved without the aid of jury (by a non-jury trial) by a judge of the 

14th Judicial Circuit sitting in Washington County Florida, applying Florida law without giving effect to any 

choice of law provisions. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in four copies. One counterpart each has been 

delivered to Owner, Contractor, Engineer, and Agency. All portions of the Contract Documents have been signed, initialed, or 

identified by Owner and Contractor or identified by Engineer on their behalf. 

This Agreement is dated 08/17/2026.  This Agreement shall not be effective unless and until Agency's designated representative 

concurs. 

   

OWNER:_________________________________________  CONTRACTOR:_____________________________________ 

City of Chipley  Company:     

By:   By:        

Title:   Title:  

[CORPORATE SEAL]  [CORPORATE SEAL] 

Attest:        Attest:       

Title:   Title:       

Address for giving notices:  Address for giving notices: 

City of Chipley    

1442 Jackson Avenue   

Chipley, Fl. 32428   

 

 Agent for service of process: 

       

   

 

 

 

 

 

 

  

(If Contractor is a corporation or a partnership, attach evidence 

of authority to sign.) 
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C-522 
 

CERTIFICATE OF OWNER’S ATTORNEY 
 

 
I, the undersigned,                       , the duly authorized and acting legal representative of the 
City of Chipley, Florida do hereby certify as follows: 
 
I have examined the attached contract(s) and surety bonds and the manner of execution thereof, and I am of 
the opinion that each of the aforesaid agreements has been duly authorized; that said representatives have 
full power and authority to execute said agreements on behalf of the respective parties named thereon; and 
that the foregoing agreements constitute valid and legally binding obligations upon the parties executing the 
same in accordance with terms, conditions and provisions thereof. 
 
 
________________________________________   
Signature 
 
 
________________________________________ 
Date 
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Section C-530 

Federal Contract Provisions 

 

Throughout the performance of any work under this Agreement, CONTRACTOR (hereinafter 

“CONTRACTOR”) agrees to abide by the following clauses and requirements: 

 

1. REMEDIES/DISPUTE RESOLUTION/VENUE/CONSTRUCTION 

Governing State Law/Severability/Venue/Waiver of Jury Trial. The rights, obligations and remedies of the 

parties as specified under the Contract shall be interpreted and governed in all aspects by the laws of the 

State of Florida. Should any provision of the Contract be determined by the courts to be illegal, 

unenforceable or in conflict with any applicable law, the validity of the remaining provisions shall not be 

impaired. Venue for litigation of the Contract shall be exclusively in courts of competent jurisdiction 

located in Washington County, Florida. The parties waive any and all rights to a jury trial with respect to 

disputes arising under the Contract. 

 

2. TERMINATION FOR CAUSE AND CONVENIENCE 

The County/City/Town may terminate this Agreement without cause, by giving the Contractor written 

notice of termination. Either party may terminate this Agreement for cause by giving the other party 

hereto written notice of termination. Termination, with and without cause, shall be effective given: 

(1) not less than ten (10) calendar days written notice (delivered by certified mail, return receipt 

requested) of intent to terminate; and 

(2) an opportunity for consultation with the terminating party prior to termination. 

 In the event of a termination, the Contractor shall be compensated for work satisfactorily completed and 

irrevocable commitments made prior to such termination.  No cancellation fees will be compensated. 

 

3. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, the contractor agrees as follows: 

 

1) The contractor will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment without regard to their 

race, color, religion, sex, or national origin. Such action shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and selection for training, including 

apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 

clause. 

2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 

contractor, state that all qualified applicants will receive considerations for employment without regard 

to race, color, religion, sex, or national origin. 

3) The contractor will send to each labor union or representative of workers with which he has a collective 

bargaining agreement or other contract or understanding, a notice to be provided advising the said labor 

union or workers' representatives of the contractor's commitments under this section, and shall post 

copies of the notice in conspicuous places available to employees and applicants for employment. 

4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of 

the rules, regulations, and relevant orders of the Secretary of Labor.  

5) The contractor will furnish all information and reports required by Executive Order 11246 of September 

24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 
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permit access to his books, records, and accounts by the administering agency and the Secretary of Labor 

for purposes of investigation to ascertain compliance with such rules, regulations, and orders.  

6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or 

with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended 

in whole or in part and the contractor may be declared ineligible for further Government contracts or 

federally assisted construction contracts in accordance with procedures authorized in Executive Order 

11246 of September 24, 1965, and such other sanctions as may be imposed and remedies invoked as 

provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary 

of Labor, or as otherwise provided by law.  

7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 

provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, 

regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 

of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 

contractor will take such action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including sanctions for noncompliance: 

Provided, however, That in the event a contractor becomes involved in, or is threatened with, litigation 

with a subcontractor or vendor as a result of such direction by the administering agency the contractor 

may request the United States to enter into such litigation to protect the interests of the United States. 

 

4. DAVIS BACON ACT  

During the performance of this contract, the contractor agrees as follows: 

 

1) All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act (40 

U.S.C. 3141-3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable. The 

contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R pt. 5 

as applicable.  

2) Contractors are required to pay wages to laborers and mechanics at a rate not less than the prevailing 

wages specified in a wage determination made by the Secretary of Labor.  

3) Additionally, contractors are required to pay wages not less than once a week.  

4) Contractor shall be required to request additional classifications that are not represented in the Wage 

Rate but will complete work on the project. The following wage rates shall apply, but not be limited to, 

the classifications needed for this project: 

  

Cement Mason/Concrete Finisher 

Bobcat/SkidSteer/Skid Loader 

Forklift 

  

Contractor shall complete the required Florida Department of Commerce (FC) Wage Rate Request form 

which shall be forwarded to the City Engineer/Representative.  The City/City Representative shall 

forward all additional requests to FC to be processed to the Department of Labor (USDOL). Any payroll 

payment that does not meet the required DOL Wage Rates determined for each classification must be 

reimbursed by the contractor to the employees. 

  

By accepting this contract, the Contractor accepts knowledge that additional classifications must be 

requested from USDOL as part of the contract bid price of this project. 

 

 

5. COPELAND ANTI-KICKBACK ACT  
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During the performance of this contract, the contractor agrees as follows: 

 

1) Contractor – The Contractor shall comply with 18 U.S.C. 874, 40 U.S.C 3145, and the requirements of 

29 C.F.R pt. 3 as may be applicable, which are incorporated by reference into this contract.  

2) Subcontracts – The contractor or subcontractor shall insert in any subcontracts the clauses above and 

such other clauses as the Florida Department of Commerce requires and a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be 

responsible for the compliance by any subcontractor or lower tier subcontractor with all of these 

contract clauses.  

3) Breach – A breach of the contract clauses above may be grounds for termination of the contract, and 

for debarment as a contractor and subcontractor as provided in 29 C.F.R. 5.12 

 

6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

During the performance of this contract, the contractor agrees as follows: 

 

1. Overtime requirements 

No contractor or subcontractor contracting for any part of the contract work which may require or 

involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic 

in any workweek in which he or she is employed on such work to work in excess of forty hours in such 

workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-

half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

 

2. Violation; liability for unpaid wages; liquidated damages 

In the event of any violation of the clause set forth in paragraph (1.) of this section the contractor and 

any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor 

and subcontractor shall be liable to the United States (in the case of work done under contract for the 

District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such 

liquidated damages shall be computed with respect to each individual laborer or mechanic, including 

watchmen and guards, employed in violation of the clause set forth in paragraph (1.) of this section, in 

the sum of $31 for each calendar day on which such individual was required or permitted to work in 

excess of the standard workweek of forty hours without payment of the overtime wages required by the 

clause set forth in paragraph (1.) of this section. 

 

3. Withholding for unpaid wages and liquidated damages 

The Department of Commerce shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld, from any moneys payable 

on account of work performed by the contractor or subcontractor under any such contract or any other 

Federal contract with the same prime contractor, or any other federally-assisted contract subject to the 

Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums 

as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 

unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2.) of this 

section. 

 

4. Subcontracts 

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1.) 

through (4.) of this section and also a clause requiring the subcontractors to include these clauses in any 

lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor 

or lower tier subcontractor with the clauses set forth in paragraphs (1.) through (4.) of this section. 
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7. RIGHTS TO INVENTIONS – Not applicable to this agreement. 

 

8. CLEAN AIR ACT  

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 

the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq, when applicable, the Contractor agrees to report 

each violation to the City of Chipley and State of Florida and understands and agrees that the State will, 

in turn, report each violation as required to assure notification to the appropriate State and Federal 

grantors and grantees, and the appropriate Environmental Protection Agency Regional Office. The 

Contractor agrees to include these requirements in each subcontract exceeding $100,000 financed in 

whole or in part with Federal assistance provided by FEMA. 

 

9. FEDERAL WATER POLLUTION CONTROL ACT 

The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 

the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to 

report each violation to the County and State of Florida and understands and agrees that the State will, in 

turn, report each violation as required to assure notification to the appropriate State and Federal grantors 

and grantees, the Federal Emergency Management Agency, and the appropriate Environmental 

Protection Agency Regional Office. The Contractor agrees to include these requirements in each 

subcontract exceeding $150,000 financed in whole or in part with Federal assistance.  

 

10. DEBARMENT AND SUSPENSION 

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the 

contractor is required to verify that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), 

or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 

(defined at 2 C.F.R. § 180.935). The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 

pt. 3000, subpart C and must include a requirement to comply with these regulations in any lower tier 

covered transaction it enters into. This certification is a material representation of fact relied upon by the 

City of Chipley and State of Florida. If it is later determined that the contractor did not comply with 2 C.F.R. 

pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to all  State of Florida, 

the Federal Government may pursue available remedies, including but not limited to suspension and/or 

debarment. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C 

and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that 

may arise from this offer. The bidder or proposer further agrees to include a provision requiring such 

compliance in its lower tier covered transactions. 

 

11. PROCUREMENT OF RECOVERED MATERIALS. 

(1) In the performance of this contract, the Contractor shall make maximum use of products containing 

recovered materials that are EPA- designated items unless the product cannot be acquired— (i) 

Competitively within a timeframe providing for compliance with the contract performance schedule; (ii) 

Meeting contract performance requirements; or (iii) At a reasonable price. Information about this 

requirement, along with the list of EPA-designate items, is available at EPA’s Comprehensive Procurement 

Guidelines web site, https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-

program.The Contractor also agrees to comply with all other applicable requirements of Section 6002 of 

the Solid Waste Disposal Act. 

 

(2) As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest 

extent practicable under a Federal award, provide a preference for the purchase, acquisition, or use of 
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goods, products, or materials produced in the United States (including but not limited to iron, aluminum, 

steel, cement, and other manufactured products). The requirements of this section must be included in 

all subawards including all contracts and purchase orders for work or products under this award.   

(b) For purposes of this section:   

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing 

processes, from the initial melting stage through the application of coatings, occurred in the 

United States.   

(2) “Manufactured products” means items and construction materials composed in whole or in 

part of non-ferrous metals such as aluminum; plastics and polymer-based products such as 

polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

 

12. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 

This is an acknowledgement that Federal funds will be used to fund the contract. The contractor Will 

comply will all applicable federal law, regulations, executive orders, CDBG policies, procedures, and 

directives. 

 

13. NO OBLIGATION BY FEDERAL GOVERNMENT 

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities 

to the non-Federal entity, contractor, or any other party pertaining to any matter resulting from the 

contract. 

 

14. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR ACTS 

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 

Statements) applies to the contractor’s actions pertaining to this contract. 

 

15. ACCESS TO RECORDS 

The contractor agrees to provide Owner, applicable State of Florida agencies, applicable Federal agencies, 

the Comptroller General of the United States, or any of their authorized representatives access to any 

books, documents, papers, and records of the Contractor which are directly pertinent to this contract for 

the purposes of making audits, examinations, excerpts, and transcriptions. The Contractor agrees to 

permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and 

transcriptions as reasonably needed. The contractor agrees to provide access to construction or other 

work sites pertaining to the work being completed under the contract. In compliance with the Disaster 

Recovery Act of 2018, Owner and the Contractor acknowledge and agree that no language in this contract 

is intended to prohibit audits or internal reviews by the applicable state or federal agencies. 

 

16. CHANGES AND AMENDMENTS  

All changes to, additions to, modifications of, or amendment to this Contract, or any of the terms, 

provisions, and conditions hereof, shall be binding only when in writing and signed by the authorized 

officer, agent or representative of each of the parties hereto. 

 

17. BYRD ANTI-LOBBYING AGREEMENT  

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each 

tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 

person or organization for influencing or attempting to influence an officer or employee of any agency, a 

member of Congress, officer or employee of Congress, or an employee of a member of Congress in 

connection with obtaining any Federal contract grant, or any other award covered by 31 U.S.C. § 1352. 

Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with 
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obtaining any Federal award. Such disclosures are forwarded from tier-to-tier up to the recipient.  
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