
THE CITY OF CHIPLEY  
 

RECREATIONAL FACILITY USE AGREEMENT  
 

____________________________ 
 

RELEASE, WAIVER, AND COVENANT NOT TO SUE 

 

 

THIS AGREEMENT is made and executed in duplicate, this 25th day of March, 2025, by and 

between THE CITY OF CHIPLEY, FLORIDA, a Florida municipal corporation, hereinafter called 

the City, and THE WASHINGTON COUNTY PHENOMS, hereinafter called the Licensee.   

 

The Licensee’s representative shall be Carlon Smith or Jessica Simmons, who may be contacted 

by mail at 883 Rattlebox Rd, Chipley, FL 32428 and telephone at 850-658-1133 or 850-520-6033. 

 

 1.  DESCRIPTION OF PREMISES. The City licenses to Licensee and Licensee hires 

from the City, as herein provided, the temporary exclusive right to use and possess the parking and 

playing field facilities located behind the T.J. Roulhac Enrichment Center, 1196 Church Avenue, 

Chipley, Florida. The use shall be for the sole purpose of allowing the Licensee to conduct 

recreational sports activities, and for no other use without the prior written consent of the City. 

 

 

2. TERM. The use period shall be for six (6) months following the effective date of 

this Agreement. 

 

3. USE FEE.    N/A 

 

4. USE OF PREMISES, GENERALLY.  The premises are licensed to be used as set  

forth above.  

 

Licensee agrees to restrict the use to such purpose, and not to use, or permit the use of, the premises 

for any other purpose without first obtaining the consent in writing of the City, or of the City’s 

authorized agent. 

 

The Licensee shall not permit the use or possession of any alcoholic beverages of any kind or of 

any illegal drugs on the premises at any time.   

 

Any special equipment necessary to facilitate the Licensee’s use of the premises shall be supplied 

by the Licensee and not by the City. All special equipment and foods associated with or related to 

Licensee’s use shall be removed immediately after the Licensee’s scheduled activity.  At the end 

of the scheduled activity, Licensee shall be responsible for and shall ensure that all lights are turned 

off and that the premises are left in a clean and sanitary condition (with all garbage and waste 

disposed of in appropriate containers and all City equipment and furniture properly arranged and 

placed). 

 



Keys to the premises shall be available on the effective date of this Agreement and shall be 

returned no later than the day following the termination of the agreement. 

 

Parking shall be in designated parking areas only. 

 

Licensee shall be responsible for any and all of the improvements, gear, furniture, appliances, and 

equipment located at the facility, and shall pay the cost of replacement or repair of any such which 

are damaged or missing (whether by Licensee or by any other person) during the term of Licensee’s 

use. 

 

Any use of the premises in violation of the provisions of this agreement or which is otherwise 

illegal shall be deemed a trespass after warning, and the Licensee and all of Licensee’s guests 

and invitees shall be immediately removed from the premises. 

 

5. LIABILITY INSURANCE REQUIREMENT.   Licensee must obtain general  
 

liability insurance in the amount of $1,000,000.00 (One Million Dollars) and provide proof of 

insurance to the City before use of the premises.   

 

6. NO USE THAT INCREASES INSURANCE RISK.   Licensee shall not use the  

premises in any manner, even in its use for the purposes for which the premises are licensed, that 

will increase risks covered by insurance on the premises, so as to increase the rate of insurance on 

the premises or to cause cancellation of any insurance policy covering the premises.  Licensee 

further agrees not to keep on the premises, or permit to be kept, used, or sold thereon, anything 

prohibited by the policy of fire insurance covering the premises.  Licensee shall comply, at its own 

expense, with all requirements of insurers necessary to keep in force the fire and public liability 

insurance covering the premises and building.  Licensee shall be required to procure and keep in 

full force any and all necessary insurance on any tangible or intangible personal property interests 

maintained in or affected by the Licensed premises, at Licensee’s sole cost. 

 

6. NO WASTE, NUISANCE, OR UNLAWFUL USE.    Licensee shall not commit, or  

allow to be committed, any waste on the premises, create or allow any nuisance to exist on the 

premises, or use or allow the premises to be used for any unlawful purpose. 

 

7. DELAY IN DELIVERING POSSESSION.     The City reserves the right (in its sole  

discretion) to cancel or re-schedule the reserved use period on short notice, in the event of which 

the Licensee’s sole remedy shall be a return of the deposits already paid by Licensee.  This License 

shall not be rendered void or violable by the City’s inability to deliver render the City liable to 

Licensee for loss or damage suffered thereby.  If the City cannot deliver the premises at such time, 

the use fee shall be refunded, and the rights of the Licensee under this agreement shall terminate.  

The parties agree that the Licensee hereby waives and shall have no right of recovery of any 

consequential or other damages of any kind, in the event that Licensee is unable to use the 

premises, and the Licensee does hereby release and hold the City harmless of and from any and all 

damages under this agreement (other than the return of the deposit or use fee).  No extension of 

the License shall result from a delay in delivering possession, but the parties may agree upon a 

rescheduling of the Licensee’s use of the facility. 

 



8. LICENSEE ACCEPTS USE OF THE PREMISES AND PROPERTY AS IS and  

in the property’s current condition, and Licensee and its guests and/or invitees assume all risk of 

the current condition of the premises (whether those risks are latent, hidden or apparent).  Licensee 

warrants and represents that it has made adequate inspection of the premises for the purpose of 

this agreement, and that the premises are suitable for Licensee’s intended uses.  Licensee agrees 

to accept the premises on possession in their current condition as being in a good state of repair 

and in sanitary condition.   Licensee shall surrender the premises to the City at the end of the use 

in the same condition as when it took possession, allowing for reasonable use and wear, and 

damage by acts of God, including fire and storms.    Licensee shall remove all signs or symbols 

placed on the premises by any person (other than the City) before re-delivery of the premises to 

the City, and to restore the portion of the premises on which they were placed in the same condition 

as before their placement. 

 

9.  SIGNS, AWNINGS, MARQUEES, ETC.  Licensee will not construct or place, or  

permit to be constructed or placed, signs, awnings, marquees, or other structures projecting from 

the exterior of the premises without the City’s written consent thereto.  Licensee further agrees to 

remove signs, displays, advertisements or decorations that any person (other than the City) have 

placed, or permitted to be placed, on the premises, which, in the City’s opinion, are offensive or 

otherwise objectionable.  If Licensee fails to remove such signs, displays, advertisements, or 

decorations, the City reserves the right to remove them at Licensee’s expense and Licensee shall 

be liable for the actual cost of removal. 

 

10.    ASSIGNMENT, SUBLICENSE, OR   LICENSE   FOR   OCCUPATION   BY      

OTHER PERSON(S).    Licensee agrees not to assign or sublicense the Licensed premises, or 

any part thereof, or any right or privilege connected therewith, or to allow any other person(s), 

except Licensee’s guests, invitees, agents or employees, to occupy the premises or any part thereof. 

 

 

11.    EFFECT OF THE CITY’S WAIVER.  The City’s waiver of breach of one  

covenant or condition of this License is not a waiver of breach of others, or of subsequent breach 

of the one waived.  

 

12.    APPLICABLE TO SUCCESSORS.  This agreement and the covenants and  

conditions hereof apply to and are binding on the heirs, successors, legal representatives, and 

assigns of the parties.   

 

13.     RELEASE, WAIVER, AND COVENANT NOT TO SUE.  The Licensee hereby  

agrees to RELEASE, WAIVE, AND COVENANT NOT TO SUE the City, or any partner, 

employee, servant, representative, associate, officer, agent, volunteer, successor, and assign of the 

City, from ANY AND ALL liability, claims, demands, action, judgments, costs, expenses, court 

costs, attorney fees, and causes of action whatsoever, arising out of or related to any loss, damage, 

or injury, including death, that may be sustained, or to any property, whether caused by the sole, 

contributory, or gross negligence of the City, or otherwise, arising out of or related to the use or 

occupation of the facility or the subject premises by any person, firm or corporation (other than 

the City employees) under this agreement. 

 






