§ 18B-1001. Kinds of ABC permits; places eligible.

(2) Off-Premises Malt Beverage Permit. - An off-premises malt beverage permit authorizes (i) the retail

sale of malt beverages in the manufacturer's original container for consumption off the premises, (ii)
the retail sale of malt beverages in a cleaned and sanitized container that s filled or refilled and
sealed for consumption off the premises and that identifies the permittee and the date the container
was filled or refilled, and (iii) the holder of the permit to ship malt beverages in closed containers to
individual purchasers inside and outside the State. The permit also authorizes the permittee to
transfer malt beverages, not more than four times per calendar year, to another off-premises malt
beverage permittee that is under common ownership or control as the transferor. Except as
authorized by this subdivision, transfers of malt beverages by off-premises malt beverage permittees,
purchases of malt beverages by a retail permittee from another retail permittee for the purpose of
resale, and sales of malt beverages by a retail permittee to another retail permittee for the purpose of
resale are unlawful. In addition, a particular brand of malt beverages may be transferred only if both
the transferor and transferee are located within the territory designated between the brewery and the
wholesaler on file with the Commission. Prior to or contemporaneous with any such transfer, the
transferor shall notify each wholesaler who distributes the transferred product of the transfer. The
notice shall be in writing or verifiable electronic format and shall identify the transferor and
transferee, the date of the transfer, quantity, and items transferred. The permit may be issued for any
of the following:

a. Restaurants.
Hotels.
Eating establishments.
Food businesses.
Retail businesses.
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The holder of a brewing, distillation, and fermentation course authorization under G.S. 18B-
1114.6. A school obtaining a permit under this subdivision is authorized to sell malt beverages
manufactured during its brewing, distillation, and fermentation program at one noncampus
location in a county where the permittee holds and offers classes on a regular full-time basis in
a facility owned by the permittee.

Off-Premises Unfortified Wine Permit. - An off-premises unfortified wine permit authorizes (i) the
retail sale of unfortified wine in the manufacturer's original container for consumption off the
premises, (ii) the retail sale of unfortified wine dispensed from a tap connected to a pressurized
container utilizing carbon dioxide or similar gas into a cleaned and sanitized container that is filled or
refilled and sealed for consumption off the premises and that identifies the permittee and the date
the container was filled or refilled, and (iii) the holder of the permit to ship unfortified wine in closed
containers to individual purchasers inside and outside the State. The permit may be issued for retail
businesses. The permit also authorizes the permittee to transfer unfortified wine, not more than four
times per calendar year, to another off-premises unfortified wine permittee that is under common
ownership or control as the transferor. Except as authorized by this subdivision, transfers of wine by
off-premises unfortified wine permittees, purchases of wine by a retail permittee from another retail



permittee for the purpose of resale, and sale of wine by a retail permittee to another retail permittee
for the purpose of resale are unlawful. In addition, a particular brand of wine may be transferred only
if both the transferor and transferee are located within the territory designated between the winery
and the wholesaler on file with the Commission. Prior to or contemporaneous with any such transfer,
the transferor shall notify each wholesaler who distributes the transferred product of the transfer. The
notice shall be in writing or verifiable electronic format and shall identify the transferor and
transferee, the date of the transfer, quantity, and items transferred. The permit may also be issued to
the holder of a viticulture/enology course authorization under G.S. 18B-1114.4. A school obtaining a
permit under this subdivision is authorized to sell wines manufactured during its viticulture/enology
program at one non-campus location in a county where the permittee holds and offers classes on a
regular full-time basis in a facility owned by the permittee. The permit may also be issued for a winery
or awine producer for sale of its own unfortified wine during hours when the winery or wine
producer's premises is open to the public, subject to any local ordinance adopted pursuant to

G.S. 18B-1004(d) concerning hours for the retail sale of unfortified wine. A winery obtaining a permit
under this subdivision is authorized to sell wine manufactured by the winery at one additional
location in the county under the same conditions specified in G.S. 18B-1101(5) for the sale of wine at
the winery; provided, however, that no other alcohol sales shall be authorized at the additional
location. Orders received by a winery by telephone, Internet, mail, facsimile, or other off-premises
means of communication shall be shipped pursuant to a wine shipper permit and not pursuant to this
subdivision.

§ 18B-300. Purchase, possession and consumption of malt beverages and unfortified wine.

(a) Generally. — Except as otherwise provided in this Chapter, the purchase, consumption, and
possession of malt beverages and unfortified wine by individuals 21 years old and older for their own
use is permitted without restriction.

(a1) Consumption on Premises During Time of Permit Revocation or Suspension. — It shall be unlawful to
consume or for a permittee or his agent or employee to allow the consumption of malt beverages or
unfortified wine on the premises of any business during the period of time that any on-premises
permit issued to the business authorizing the sale and consumption of malt beverages or unfortified
wine has been suspended or revoked by the Commission. The prohibition in this subsection does not
apply to the premises upon which the business was located at the time the permit was suspended or
revoked if the business ceases to operate in that location and the owner of the property is not the
permittee, provided that the permittee is not engaged in any other business or other activity on the
premises during the period of suspension or revocation.

(b) Consumption at Off-Premises Establishment. — It shall be unlawful to consume, or for a permittee to
allow the consumption of, malt beverages or unfortified wine on any premises having only an
off-premises permit for the kind of alcoholic beverage being consumed.

(c) Local Ordinance. — A city or county may by ordinance:



(1) Regulate or prohibit the consumption of malt beverages and unfortified wine on the public streets
in that city or county by persons who are not occupants of motor vehicles and on property owned,
occupied, or controlled by that city or county;

(2) Regulate or prohibit the possession of open containers of malt beverages and unfortified wine on
public streets in that city or county by persons who are not occupants of motor vehicles and on
property owned, occupied, or controlled by that city or county; and

(3) Regulate or prohibit the possession of malt beverages and unfortified wine on public streets,
alleys, or parking lots which are temporarily closed to regular traffic for special events.

For the purposes of this subsection, an open container means a container whose seal has been
broken or a container other than the manufacturer's unopened original container. As provided by G.S.
18B-102(a), possession or consumption of alcoholic beverages is unlawful except as authorized by
the ABC law. (1939, c. 158, s. 503; 1971, c. 872, s. 1; 1973, ¢c. 1452, ss. 1-3; 1977, c. 176, ss. 2, 3; C.
693; 1979, c. 19, s. 2; c. 445, 5. 4; ¢. 893, s. 11; 1981, c. 412, s. 2; 1983, c. 435, s. 32; 1985, c. 141, s. 1;
1995, c. 144, s. 1; c. 366, s. 2; 2001-79, s. 1; 2013-392, s. 1.)



