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Article 1: General Provisions

1.1

1.2

1.3

1.4

TITLE

This ehapterordinance shall be known as the "Unified Development Ordinance Zering
Ordinanee-of the Town of Carolina Beach, North Carolina," and may be cited as the Unified
Development Ordinance (UDQO)zening-erdinance. The map herein referred to, which is identified
by the title "Town of Carolina Beach Zoning Map," shall be known and may be cited as the
zoning map. This ordinance may be referred to as “this ordinance” of which contains zoning,
subdivision, signage, stormwater, wireless telecommunication, floodplain, and other land
development regulations.

EFFECTIVE DATE

The provisions in this ordinance were originally adopted and became effective on
and as subsequently amended.

PURPOSE AND VISION POLICY

A Purpose. The zening-land development regulations and zoning districts as set forth
herein are designed to lessen congestion in the streets; secure safety from fire, panic,
and other dangers; promote health and the general welfare; provide adequate light and
air; prevent the overcrowding of land; avoid undue congestion of population; facilitate
the adequate provision of transportation, water, sewerage, schools, parks, and other
public requirements. They have been designed with consideration given to the character
of each district and its suitability for various uses, with a view toward conserving the
value of buildings and property, and for encouraging the most appropriate use of land
throughout the community.

B. Vision policy. The zening-land development regulations and_zoning districts as set forth
herein are also intended to effectuate the general vision policy of the town, as set forth
in the current Carolina Beach Land Use Plan adopted by the Town Council:

1. We, the residents, business, and property owners of the Town of Carolina Beach,
shall seek to preserve and enhance our community as both an appealing
destination resort and year-round place in which to live. We will continually
strive to protect and nurture the natural and manmade features of our
community which make it so unique. These features include our
boardwalk/amusement area, marina and boat basin, Carolina Beach Lake,
Carolina Beach State Park, and our stable, permanent single-family residential
neighborhoods. As the inherent value of our community continues to increase
over the coming years, and the forces of investment and change influence that
growth, the town's mission shall be to positively direct growth such that the
quality of each of these features is continually enhanced within the context of a
small, family-oriented beach resort town.

AUTHORITY

A. Zoning provisions enacted herein are under the authority of NCGS 160D, which extends
to towns/cities the authority to enact regulations which promote the health, safety,
morals, or the general welfare of the community. It is further authorized under NCGS
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1.5

1.6

160D-703 which authorizes local governments to regulate and restrict the erection,
construction, reconstruction, alteration, repair or use of buildings, structures, or land.
This section further authorizes the establishment of overlay districts in which additional
regulations may be imposed upon properties that lie within the boundary of the district.
The statutes also require that all such regulations shall be uniform for each class or type
of building throughout each district, but that the regulations in one district may differ

from those in other districts. FheFown-enacts-this-chapterin-pursuance-of-theauthority

Subdivision provisions enacted herein are under the authority of NCGS 160D-804 which

provide for the coordination of streets within proposed subdivisions with existing or
planned streets and with other public facilities, the dedication or reservation of
recreation areas serving residents of the immediate neighborhood within the
subdivision, or alternatively, for the provision of funds to be used to acquire recreation
areas serving residents of more than one (1) neighborhood in the immediate area, and
for the distribution of population and traffic in a manner that will avoid congestion and
overcrowding.

This UDQ, which combines zoning and subdivision authority, is further enacted under
NCGS 160D-103.

Whenever any provision of this ordinance refers to or cites a section of state law and
that section is later amended or superseded, this ordinance shall be deemed amended to
refer to the amended section or the section that most nearly corresponds to the
superseded section.

JURISDICTION

A.

This ordinance shall be effective throughout the town's planning jurisdiction. The town's
planning jurisdiction comprises the area within the corporate boundaries of the town as
well as the town's extraterritorial jurisdiction. Such planning jurisdiction may be modified
from time to time in accordance with state law.

A copy of the zoning map showing the boundaries of the town's planning jurisdiction
shall be available for public inspection in the planning department.

OFFICIAL ZONING MAP

A.

The boundaries of each zoning district are hereby established as shown on the official
zoning map of the town, as amended, which accompanies and is hereby declared to be a
part of this ordinance.

The official zoning map and ordinance shall be properly attested and shall be on file in
the office of the tewn-ZeningUDO Administrator. Regardless of the existence of
purported copies of the official zoning map, the official zoning map shall be the final
authority as to the current zoning status of land, buildings, or other structures in the
town and its extraterritorial planning jurisdiction.

If, in accordance with the provisions of this ordinance, changes are made in district
boundaries or other references on the official zoning map, such changes shall be entered
on the official zoning map after the amendment has been approved by the Town Council.
No changes of any nature shall be made on the official zoning map except in conformity
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with the procedures setforth-inarticle XV H-efthischapterrequired for any zoning map

amendment.
When the zoning map is officially replaced, unless the prior map has been lost, or has

B-E.

been totally destroyed, the prior map or any significant parts thereof remaining, shall be
preserved together with all available records pertaining to its adoption or amendment.
Copies of the zoning district map may be reproduced by any method of reproduction

that gives legible and permanent copies and, when certified by the town clerk in
accordance with NCGS 160A-79, shall be admissible into evidence and shall have the
same force and effect as would the original map.

1.7 INTERPRETATION OF ZONING DISTRICT BOUNDARIES

A.

The Zering-UDO Administrator shall decide the exact location of any zoning district
boundary lines whenever uncertainty exists about the boundary lines shown on the
official zoning maps, subject to appeal to the Board of Adjustment previded-forinarticle
XV-efthis-ordinance. The determination of the exact location of a zoning district
boundary shall be based upon the following rules:

1. Boundaries indicated as approximately following or within a street, alley, or
railroad right-of-way, or utilities (electrical, gas, water main, etc.) easement shall
be construed to be in the center of such right-of-way easement;

2. Boundaries indicated as following shore lines shall be construed to follow such
shorelines, and, in the event of change in the shorelines, shall be construed as
moving with the actual shoreline; boundaries indicated as approximately
following the centerlines of streams, rivers, creeks, or other bodies of water shall
be construed as following such centerlines;

3. Boundaries indicated as approximately following plotted lot lines shall be
construed as following such lot lines;

4. Boundaries indicated as approximately following town limits shall be construed
as following town limits; and

5. Boundaries indicated as parallel to or extension of features indicated in

subsections (1), (2), (3) and (4) of this section shall be so construed. Distances
not specifically indicated on the official zoning map shall be determined by the
scale of the map.

6. In the event that a district boundary line on the zoning map divides a platted lot
held in one ownership on the date of passage of the ordinance from which this
ordinance is derived, each part of the lot so divided shall be used in conformity
with the district in which such part is located.

7. Where any further uncertainty exists, the UDO Administrator shall interpret the
intent of the map as to location of such boundaries.

1.8  RELATIONSHIP TO EXISTING DEVELOPMENT REGULATIONS
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1.9

1.10

1.11

1.12

To the extent that the provisions of this ordinance are the same in substance as the previously

adopted development regulations, they shall be considered as continuations thereof and not as
new enactments unless otherwise specifically provided. In particular, a situation that did not
constitute a lawful, nonconforming situation under the previously adopted development
regulations does not achieve lawful nonconforming status under this ordinance merely by the
repeal of the former development regulations.

INTERPRETATION AND CONFLICT

A. In interpreting and applying the provisions of this ordinance, they shall be held to be the
minimum requirements for the promotion of the public safety, health, convenience,
prosperity, and general welfare. It is not intended by this ordinance to interfere with or
abrogate or annul any easements, covenants, or other agreements between parties;
provided, however, that where this ordinance imposes a greater restriction upon the use
of buildings or premises or upon the height of buildings, or requires larger open spaces
than are imposed or required by other ordinances, rules, regulations, or by easements,
covenants, or agreements, the provisions of this ordinance shall govern.

A:B.  Where one or more articles of this UDO are in conflict with one another, the most
restrictive requirements shall apply.

EFFECT ON PENDING AND FUTURE PROSECUTIONS

All suits at law or in equity and/or all prosecutions resulting from violations of any zening
ordinaneeland development regulations heretofore in effect, which are now pending in any of
the courts of the United States or this state shall not be abated or abandoned by reason of the
adoption of the ordinance from which this ordinance is derived, but shall be prosecuted to their
finality the same as if this ordinance had not been adopted; any and all violations of the existing
zoning ordinances, prosecutions for which have not been instituted, may be hereafter filed and
prosecuted pursuant to the terms and provisions of this ordinance; and nothing in this
ordinance shall be construed to abandon, abate, or dismiss any litigation or prosecution now
pending, and/or which heretofore have been instituted or prosecuted.

COMPUTATION OF TIME

Unless otherwise specifically provided, the time within which an act is to be done shall be
computed by excluding the first and including the last day. If the last day is a Saturday, Sunday,
or legal holiday, that day shall be excluded. When the period of time prescribed is less than
seven (7) days, intermediate Saturdays, Sundays, and holidays shall be excluded.

FEES

A. Reasonable fees sufficient to cover the costs of administration, permits, inspections,
publication of notice, and similar matters may be charged to applicants for zering

Article 1: General Provisions Page 1-4



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

etheradministrativerehiefvarious permit types. The amount of the fees charged shall be
as set forth in the town's budget or as established by resolution of the Town Council filed
in the office of the town clerk.

Fees established in accordance with subsection (a) of this section shall be paid upon
submission of a signed application or notice of appeal.

1.13 SEVERABILITY

A

Should any article, section, subsection, paragraph, sentence, clause, phrase, or district
boundary of this ordinance and/or the zoning map which is a part of this ordinance
herein or hereafter adopted be decided by the courts to be unconstitutional or invalid,
such decision shall not affect the validity of these regulations and the zoning map as a
whole or any part thereof other than the part so decided to be unconstitutional or
invalid. The Town Council hereby declares that it would have adopted this ordinance and
zoning map, irrespective of the fact that any one or more articles, sections, subsection,
paragraphs, sentences, clauses, phrases, or district boundaries be declared
unconstitutional or invalid.

If any section or specific provision or standard of this ordinance or any regulating district
boundary arising from it is found by a court to be invalid for any reason, the decision of
the court shall not affect the validity of any other section, provision, standard, or district
boundary of these regulations except the provision in question. The other portions of
these regulations not affected by the decision of the court shall remain in full force and
effect.
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Article 2: Administration and Procedures
2.1  GENERAL

This article contains powers and duties, approval procedures, amendment procedures, and
enforcement mechanisms. The following bodies and town staff have powers and responsibilities
in administering this ordinance, reviewing applications for development/subdivision proposals,
hearing matters of a quasi-judicial nature, or amendments under this ordinance:

A. Town Council

B. Planning and Zoning Commission
C. Board of Adjustment

D. Technical Review Committee

E. UDO Administrator

2.2 TOWN COUNCIL

A. Powers and duties of the Town Council as pertaining to planning and zoning matters. The
Town Council shall execute the following powers and duties:

1. Zoning amendments. The Town Council, as the governing body of the town, shall
act in its legislative capacity when considering proposed amendments to the text
of this ordinance or to the zoning map-and-shall-ebserve-the-procedurat

2. Special use permits. The Town Council, as the governing body of the town, shall
act in its quasi-judicial capacity when reviewing special use permits.

3. Voting matters. When considering amendments to this ordinance or the zoning
map, or in considering the issuance of a special use permit, the Town Council
shall follow the regular voting, and other requirements as set forth in other
provisions of the Town Code, the Town Charter, or general law (NCGS 160A-
75(a)).

4. Oath of office. Every person elected by the people or appointed to any town
office shall, before entering upon the duties of the office, take and subscribe the
oath of office prescribed in North Carolina General Statutes. Oaths of office shall
be administered by some person authorized by law to administer oaths, and shall
be filed with the town clerk.

5. Minutes. The board shall keep minutes of its proceedings.
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2.3

6. Conflict of interest. Members of Town Council shall not vote on
recommendations, permits, approvals, or other issues where the outcome of the
matter being considered is reasonably likely to have a direct, substantial, and
readily identifiable financial impact on the member or a member has a close
familial, business, or other associational relationship. No member shall be
excused from voting except upon those matters as noted, above, or upon those
others involving the consideration of his/her own financial interest or official
conduct (NCGS 160D-109).

PLANNING AND ZONING COMMISSION

A

Establishment. A Planning and Zoning Commission, consisting of seven (7) members, is
hereby established, appointed by the Town Council. All members shall reside within the
corporate limits of the town. Members shall serve without compensation, but may be
reimbursed for actual expenses incidental to the performance of their duties within the
limit of funds available to the commission.

Oath of office. Every person elected by the people or appointed to any town office shall,
before entering upon the duties of the office, take and subscribe the oath of office
prescribed in North Carolina General Statutes. Oaths of office shall be administered by
some person authorized by law to administer oaths, and shall be filed with the town
clerk.

Tenure. Members of the Planning and Zoning Commission shall be appointed by the
Town Council to serve terms of three (3) years, and until their respective successors have
been appointed and qualified. The terms of the original members may be staggered so
that all terms do not expire simultaneously. Vacancies shall be filled for the unexpired
term only.

Officers. The Planning and Zoning Commission shall elect one (1) member to serve as
chairperson and preside over its meetings, and shall create and fill such offices and
committees as it may deem necessary. The term of the chairperson and other officers
shall be one (1) year.

Powers of the Planning and Zoning Commission. The Planning and Zoning Commission
shall have the following powers and duties related to the administration of this
ordinance:

1. Review petitions for proposed amendments to the ordinance text and/or map
and make recommendations to the Town Council.
Pesepeach

2. Initiate proposed amendments to the ordinance text and/or map and-make
recommendationsto-thesubject to the discretion of the Town Council.

3. Prepare studies and plans related to controlling and creating orderly growth and
development of the town.

4. Develop and recommend to the Town Council plans, goals, and objectives as well

as policies, ordinances and administrative procedures, or other means for
carrying out the studies and plans referenced above.

5. Perform any other duties assigned by the Town Council as authorized in NCGS
160D-301.
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F. Planning and Zoning Commission administration.

1. The commission shall adopt rules of procedures and regulations for the conduct
of its affairs.

2. All meetings of the commission shall be open to the public. Regularmenthly

3. The commission shall keep a record of its meetings, including the vote of each
member on every question, a complete summary of the evidence submitted to
it, documents submitted to it and all official actions.
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2.4

G.

The person acting as chairperson of the commission [or the hearing officer] is authorized
to administer oaths to any witnesses in any matter coming before the commission.
Any member of the Planning and Zoning Commission who misses more than three (3)
consecutive regular meetings or more than half the regular meetings in a calendar year
shall lose his status as a member of the commission, and shall be replaced or
reappointed by the Town Council as appropriate. Absence due to sickness, death, or
other emergencies of like nature shall be recognized as excused absences, and shall not
affect the member's status on the commission, except that in the event of a long illness
or other such cause for prolonged absence, the member shall be replaced.
The board shall keep minutes of its proceedings.
Quorum and vote required.

1. A quorum of the commission, necessary to conduct any business of the

commission, shall consist of a simple majority.
2. A simple majority vote of those present shall be necessary to conduct routine
business of the commission.

Conflict of interest. Members of planning and zoning shall not vote on recommendations,
permits, approvals, or other issues where the outcome of the matter being considered is
reasonably likely to have a direct, substantial, and readily identifiable financial impact on
the member or a member has a close familial, business, or other associational
relationship. No member shall be excused from voting except upon those matters as
noted, above, or upon those others involving the consideration of his own financial
interest or official conduct (NCGS 160D-109).

BOARD OF ADJUSTMENT

A.

Establishment. A Board of Adjustment is hereby created. The term "board," when used in
this section, shall be construed to mean the Board of Adjustment.

Number of members; appointments. The board shall consist of five (5) regular members
and two (2) alternate members; all members shall be citizens and reside within the
corporate limits of the town. Members shall be appointed by the Town Council. While
attending any regular or special meeting of the board and serving in the absence of a
regular member, the alternate member has and may exercise all the powers and duties
of a regular board member. An alternate member may not vote on cases before the
board when he/she is not filling in for an absent member.

Oath of office. Every person elected by the people or appointed to any eity-town office
shall, before entering upon the duties of the office, take and subscribe the oath of office
prescribed in Article\4-§7-of the-ConstitutionNorth Carolina General Statutes. Oaths of
office shall be administered by some person authorized by law to administer oaths, and
shall be filed with the town clerk.

Length of terms. The term of office of members of the board shall be for three (3) years.
Vacancies. Vacancies occurring for reasons other than expiration of terms shall be filled
in the same manner as other appointments, as they occur, for the period of the
unexpired term.

Compensation. The members of the board shall receive no compensation for their
services.
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G.

Officers, rules of procedure and conduct of meetings.

1. The Board of Adjustment shall annually elect one (1) member to serve as
chairperson and preside over its meetings and elect one (1) member to serve as
vice-chairperson to preside in the absence of the chairperson.

2. The board shall adopt rules of procedure for the conduct of its affairs and in
keeping with the provisions of this ordinance. Such rules of procedure shall not
be effective until approved by the Town Council. A complete listing of all officers,
terms of office, and rules of procedure shall be maintained for public record by
the secretary of the board and a copy of which shall be kept on file in the
planning department.

3. All meetings of the board shall be open to the public and held in accordance with
NCGS 143-318.10 et seq., or as may be amended. The board shall follow quasi-
judicial procedures as outlined in NCGS 160D-302, NCGS 160D-406 and in
subsection-40-490{n)<conflictof-interestas provided herein.

4. Reserved.

5. Conflict of interest. Members of Board of Adjustment shall not participate in or
vote on any quasi-judicial matter in a manner that would violate affected
persons' constitutional rights to an impartial decision maker. Impermissible
violations of due process include, but are not limited to, a member having a fixed
opinion prior to hearing the matter that is not susceptible to change, undisclosed
ex parte communications, a close familial, business, or other associational
relationship with an affected person, or a financial interest in the outcome of the

matter vetecrrecoramondaticnscormisaserevalseretherissuesyrnerethe

officialconduet(NCGS 160D-109).

2.5 TECHNICAL REVIEW COMMITTEE AND PROCEDURE

A.

The purpose of the Technical Review Committee is to facilitate communication and

coordination between departments responsible for development review.
The technical review procedure may be used to review all applications for any

application for development approval. The Technical Review Committee shall provide
recommendations, as provided herein, regarding the application under its review. Such
procedure shall consist of a review by the appropriate technical staff and departments at
the discretion of the UDO Administrator. Any findings or recommendations shall be
provided to the applicant and applicable approval authority for review purposes.

The Technical Review Committee may include, but not necessarily be limited to, the

following individuals/departments: UDO Administrator, building inspector, town
manager, fire department, police department, public works department, Division of
Coastal Management, NC Department of Environmental Quality, NC Department of
Public Safety, and/or US Army Corp of Engineers.
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D.

The UDO Administrator may request the participation of professional experts or a

AE.

representative from county, regional, or state agencies if the UDO Administrator
determines that such entities can provide expertise concerning the proposed

development.
Such committee may provide recommendations through digital communications or

during a scheduled in-person meeting at the discretion of the UDO Administrator.

2.6 UDO ZONING ADMINISTRATOR

A.

The UDO Administrator, to be designated by the town manager, is hereby authorized and
it shall be his/her duty to enforce the provisions of this ordinance. It is the intention of
this ordinance that all questions arising in connection with enforcement and
interpretation shall be presented first to the UDO Administrator and/or designated
agent. Appeal of his/her decision may be made to the Board of Adjustment. Fhe

ovicion o hi Rapte ha =-_=... eregd-pyv ho owh-Manace aVdaViTelad hi
i i et ~All references in this ordinance to the
zonirg-UDO Administrator shall also include, therefore, any other official designee of the
town manager. The zerirg-UDO Administrator shall have the following powers and
duties in the administration of the provisions of this ordinance:

1. To make inspections of buildings or premises as necessary in the performance of
his/her duties in the enforcement of this ordinance. In exercising this power,
staffarethe UDO Administrator is authorized to enter any premises within the
jurisdiction of the town at all reasonable hours for the purposes of inspection or
other enforcement action, upon presentation of proper credentials; provided,
however, that the appropriate consent has been given for inspection of areas not
open to the public or that an appropriate inspection warrant has been secured;

and

2. To make all necessary determinations and interpretations as required by this
ordinance; and

3. To propose and promulgate administrative regulations necessary to implement

the provisions of this ordinance.
Under no circumstance is the UDO Administrator zeringadministraterpermitted to
make changes in this ordinance or to grant exceptions to the actual meaning of any
clause, standard, or regulation contained in this ordinance.
Conflict of interest. No staff member shall make a final decision on an administrative
decision if the outcome of that decision would have a direct, substantial, and readily
identifiable financial impact on the staff member or if the applicant or other person
subject to that decision is a person with whom the staff member has a close familial,
business, or other associational relationship. If a staff member has a conflict of interest,

the decision shall be assigned to another staff member.

No staff member shall be financially interested or employed by a business that is
financially interested in a development subject to regulation under NCGS 160D unless
the staff member is the owner of the land or building involved. No staff member or other
individual or an employee of a company contracting with the town to provide staff
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support shall engage in any work that is inconsistent with their duties or with the interest
of the town (NCGS 160D-109c).

2.7 - 2.11 RESERVED
2.12 COMMON REVIEW PROCEDURES

A. COMPLETE APPLICATIONS

1. All applications for any approval required by this ordinance must be complete.
Applicants who submit incomplete applications will receive a written notice
stating the information needed to complete the application.

2. If a permit application is placed on hold at the request of the applicant for a
period of six (6) consecutive months or more, or the applicant fails to respond to
comments or provide additional information reasonably requested by the town
for a period of six (6) consecutive months or more, the application review is
discontinued and the development regulations in effect at the time permit
processing is resumed apply to the application.

3. Applications for development approvals may be made by the landowner, a
lessee, or person holding an option or contract to purchase or lease land, or an
authorized agent of the landowner. An easement holder may also apply for
development approval for such development as is authorized by the easement.

4. Upon receipt of an application, the UDO Administrator shall determine if the
application is complete. A complete application shall include the following:

a) Contains all information and materials established by the UDO
Administrator and/or the requirements of this ordinance as required for
submittal of the particular type of application.

b) Is in the form established by the UDO Administrator as required for
submittal of the particular type of application.
c) Includes information in sufficient detail to evaluate the application to

determine whether it complies with the appropriate substantive
standards of this ordinance.

d) Is accompanied by the fee established for the particular type of
application.
e) Is signed by the property owner, a desighated owner’s agent, or a

contract purchaser of a property with a signed statement that the
applicant is officially acting on the owner’s behalf. Written proof of
authority must be submitted with every application.

4.5.  Anapproved application for a development approval shall be issued in writing by
the UDO Administrator. The UDO Administrator may issue development
approvals in print or electronic form. Any development approval issued
exclusively in electronic form shall be protected from further editing once issued.

B. ZONING PERMIT
1. A zoning permit shall be required for changes of use or of any of the following: all
new principal and accessory structures; enlargements of existing structures;
construction/installation of fences/walls, piers, docks, decks, stairs, and signs;
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and/or any activity which proposes to increase the amount of impervious square
footage on a lot.

2. It shall be unlawful to commence site preparation or excavation for the
construction of any building or other structure including accessory structures or
to commence the moving, alteration or repair of any structure, or the use of any
land or building including accessory structures, or the paving, site disturbance,
tree removal, or other installation or construction of a hardened surface upon
the site, until the UDO Administrator has issued a zoning permit or other
applicable permit for such work or use.

3. Zoning permits shall be void after one (1) year from date of issue if the use has
not commenced. Unless substantial progress has been made or a building permit
has been issued, an applicant must reapply for a zoning permit or submit an
application for approval of vested rights in accordance with provisions of this

ordinance.

4, Zoning permits are transferable so long as the land or structures or any portion
thereof covered under a permit continues to be used for the purposes for which
the permit was granted.

5. A completed application form for a zoning permit shall be submitted to the UDO
Administrator. An application for a zoning permit must be accompanied by any
applicable site plan type required by this ordinance.

4.6. The UDO Administrator shall issue the zoning permit if the proposed activity set
forth in the application is in conformity with the provisions of this ordinance and
any applicable approved plans (e.g., conditional zoning, PUD, preliminary
subdivision plat, etc.).

C. BUILDING AND DEMOLITION PERMIT

1. Before commencing the construction, erection, repair, alteration, addition to, or
moving of any building or structure, or part thereof, or before commencing any
excavation for such building or structure, or any form of activity that is within the
scope of NCGS Ch. 160D, Art. 11 and chapter 6 (buildings and building
regulations) of the town’s his-Ecode of ordinances, a building permit for the
same shall be obtained from the applicable building inspector.

2. Before commencing the removal or demolition of any building or structure or
part thereof, a building permit authorizing said removal or demolition shall be
obtained from the building inspector.

3. The applicable building inspector and any other town official or its designee with
responsibility over building code and related matters shall have all those powers
set forth in NCGS Ch. 160D; NCGS ch. 143, art. 9, and the town's code of
ordinances, chapter 6 (buildings and building regulations).

D. CERTIFICATE OF OCCUPANCY
1. No new building or part thereof shall be occupied, and no addition or
enlargement of any existing building shall be occupied, and no existing building
after being altered or moved shall be occupied, and no change of use shall be
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made in any existing building or part thereof, until a certificate of occupancy has
been issued therefor.

2. A temporary certificate of occupancy may be issued for a stated period of time
for a portion or portions of a building which may safely be occupied prior to final
completion and occupancy of the entire building or for other temporary uses.

3. The certificate of occupancy shall be issued after all final inspections have been
made.
4. In the case of existing buildings or other uses not requiring a building permit,

after supplying the information and data necessary to determine compliance
with this ordinance and appropriate regulatory codes of the town for the
occupancy intended, a certificate of occupancy shall be issued when, after
examination and inspection, it is found that the building or use in all respects
conforms to the provisions of this ordinance and appropriate regulatory codes of
the town for the occupancy intended.

4.5. A certificate of occupancy may be withheld pending the UDO Administrator
determination of compliance with any other requirements of this ordinance.

E. FLOODPLAIN DEVELOPMENT PERMIT

Floodplain development permits shall be issued by the UDO Administrator for all development
located within the Special Flood Hazard Area (SFHA) in accordance with Article 5: Flood Damage
Prevention Ordinance.

F. STORMWATER PERMITS
Applicable stormwater permits, including fill and grade, and clearing, shall be issued by the
Stormwater Administrator in accordance with Article 6: Stormwater Management.

G. SIGN PERMIT
1. The UDO Administrator or his/her designee shall issue a sign permit for the
erection or construction for a sign which meets the requirements of the sign
section in Article 3: Zoning and is not subject to exemption from permitting
requirements. Each application shall include the following:

a) Name and address of the owner of the sign.

a}b) A scaled drawing displaying the location of the sign on the associated lot,
the sign dimensions, construction, height, setbacks from all lot lines,
lighting, electrical, and all other elements associated thereto.

bjc)  Total number of signs existing on site, including the dimensions of each.

€}d)  Payment of the permit fee.

e) All permanent signs shall be designed and constructed to meet the
requirements of the state building code. Depending on the type of sign
construction, the building inspector may require engineered certified

plans.
f) The value of the sign or sign structure.
g) The method and type of illumination, if any.
h) The location proposed for such signs in relation to property lines, zoning

district boundaries, right-of-way lines, and existing signs.
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H. CAMA PERMIT

A graphic representation (hand drawn if necessary), including color

scheme, lighting, and landscaping of the proposed sign.

CAMA permits shall be issued by the Division of Coastal Management or designated town local

permit officer for any development within a regulated Area of Environmental Concern as

defined by NCGS 113A-113.

|. OUTDOOR SEASONAL SALES AND TEMPORARY STORAGE CONTAINER PERMITS

1. Outdoor seasonal sales and temporary ysesstorage container permits shall be
issued by the UDO Administrator.
2. Where temporary structures, tents, mobile offices, accessory uses, existing

structures, or similar uses are required in connection with the temporary use, a

site plan generally drawn to scale shall be submitted and shall show the location

or placement of the temporary uses, structures, and accessory uses in

conjunction with adjacent streets, parking, attendant accessory uses, existing or

proposed structures, and traffic movement or flow pattern, and entrances and

exits.

J. HARDSCAPE PERMITS (PATIOS, DRIVEWAYS, SIDEWALKS, ETC.)
1. Permit requirements.

a)

b)

d)

New construction or replacement of driveways. Application and issuance
of a driveway permit is required prior to construction. The application
shall include a site plan that meets all requirements listed within this
section. If the proposed driveway will interfere with existing town
infrastructure, such as sidewalks, plans for reconstruction shall be
provided with the application.

Repair or modification of existing driveways. Proposed changes to the
size or location of the existing driveway shall be subject to meeting new
construction standards.
A site plan is required with any application for all new or reconstructed
driveways. Site plans shall be drawn to scale and include the following
information at a minimum:

i) The location of proposed or existing driveways with dimensions

and the distances from other streets and driveways.
ii) Labeled public rights-of-way and widths.

iii) Existing infrastructure such as sidewalks, drainage pipes, utility
poles, hydrants, or any other features.
iv) Erosion control and sedimentation plan.

The fee for the permit will be specified in the town's annual fee
schedule.

Prior to the issuance of any driveway permit located within a state
maintained right-of-way, a copy of an approved NCDOT driveway permit
shall be provided to the Town.

K. FENCE PERMTS AND OTHER MISCELLANEQOUS PERMITS
Such permits shall be issued in accordance with the requirements of this ordinance.
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2.13 MODIFICATION, REVOCATION, AND RESUBMISSION OF A DENIED PERMIT

A. MODIFICATION OF PERMITS OR APPROVALS

1. Minor changes to a permit issued or approval granted by the Town Council, the
Planning and Zoning Commission, the Board of Adjustment, or the UDO
Administrator are permissible and the UDO Administrator may authorize such
minor changes unless classified as a major change as provided below.

+:2.  Major changes to approved permits, plans, and conditions of development may
be authorized only by the permit issuing authority in the same manner as
outlined in this ordinance for original submission. Major changes include, but are
not limited to:

a) Change in use.

b) Increase in intensity of the development; such as increase in density of
units, whether residential, office, commercial, or industrial; an increase
in number of off-street parking or loading spaces; an increase in height;
or an increase in impervious surface area.

c) An increase in overall ground coverage by structures.

d) A change in any site dimension by more than 10%.

e) A reduction in approved open space or screening.

f) A change in access and internal circulation design.

3. Minor changes, which are not deemed as major changes by the zening

eria-censiatienviththe-diregteraislanningane-dovelesrertUDO

Administrator, may be authorized by the zeningadministraterUDO Administrator
if required by engineering or other physical circumstances not foreseen at the
time of approval. The UDO Administrator shall determine whether amendments
to and modifications of permits constitute a minor or major change as described
herein.

4. A developer requesting approval of changes shall submit a written request for
such approval to the UDO Administrator, and that request shall identify the
changes. Approval of all changes must be given in writing.

2:5.  Any changes to approved plans and conditions of development in consequence

of enforcement actions underarticleXM-ef-thischapterof this ordinance are not

changes subject to this section,

B. PERMIT REVOCATION
1. Any permit issued under this ordinance may be revoked by the permit-issuing
authority by the same process as was used for the approval (in accordance with
the provisions of this section) if the following occurs:
a) The permit recipient fails to develop or maintain the property in

accordance with the plans submitted, the requirements of this
ordinance, or any additional requirements lawfully imposed by the
permit-issuing board, or
b) The permit was issued based on erroneous information.
2. Before a special use permit may be revoked, all of the notice and hearing

requirements shall be complied with. The notice shall inform the permit recipient
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of the alleged grounds for the revocation. Any expiration provisions subject to
the initial approval are applicable without regard to revocation requirements.

3. Before permits other than a special use may be revoked, the UDO Administrator
shall give the permit recipient 10 days notice of intent to revoke the permit and
shall inform the recipient of the alleged reasons for the revocation and of his/her
right to request an informal hearing on the allegations. If the permit is revoked,
the UDO Administrator shall provide to the permittee a written statement of the
decision and the reasons therefor. Appeals of revoked permits may be made to
the Board of Adjustment.

4+4. No person may continue to make use of land or building in the manner
authorized by any permit issued under this ordinance after such permit has been
revoked in accordance with this ordinance.

C. RESUBMISSION OF A DENIED PETITION

1. Whenever an application for a permit or approval authorized by this ordinance is
denied, on any basis other than the failure of the applicant to submit a complete
application, such action may not be reconsidered within a 12 month period
unless explicitly specified by this ordinance or the applicant clearly demonstrates
that:

a) Circumstances affecting the property that is the subject of the
application have substantially changed or new information is available
that could not with reasonable diligence have been previously
presented. A request to be heard on this basis must be filed in writing
with the UDO Administrator.

2. Once a petition for rezoning or ordinance text amendment has been denied, no
resubmission of the same request for rezoning or ordinance text amendment
may be filed within enreyearl2 months from the date of such denial by the Town
Council {erPlanningandZoning Commission), unless the Town Council shall
unanimously find that changing conditions in the area or new information
concerning the property requested for rezoning warrant a resubmission for
change in this chapter or map. Provided that the ene-year12 month waiting
period shall not be applicable or otherwise be involved in the filing of a new
application for rezoning all or any part of the property previously considered by
the Planning and Zoning Commission or the Town Council where the new
application requests rezoning to a different zoning district classification.
Nevertheless, not more than two (2) applications may be filed for rezoning
and/or part of the same property within any 12-month period.

2.14 SPECIFIC REVIEW PROCEDURES

A. PURPOSE AND INTENT
1. It is the purpose of the review procedures of this article to ensure:
a) All applicable town regulations associated with a property and of
adjacent land have been recognized and evaluated.
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b) A clear and understandable decision can be made concerning proposed
development.
2. It is further the purpose of the review procedures of this article to ensure
regulations are enforced that will:
a) Ensure the health, safety, and welfare of the community and its natural
environment.
b) Conserve and enhance property values.
c) Preserve adequate space for vehicular and transportation facilities
associated with new development.
d) Provide for effective traffic movement without congestion and hazards.
e) Provide for effective stormwater management and control.
f) Assure that public utilities and services are provided in a safe and
healthful manner, consistent with applicable regulations and standards.
3. It is the intent of thisarticleall applicable review and approval procedures to
ensure:
a) Staff will be involved in providing supporting information on the process

for approval-efa-siteany development approvalptan.
b) The burden of laying-euta-site-plan-andpreparing any development

approval application and providing proof of compliance lies with the

applicant.

B. MINOR SITE PLAN
1. Purpose. Minor site plan review is intended to ensure that the layout and general
design of low-intensity development is compatible with all applicable standards
in this ordinance and all other applicable town regulations.
2. Applicability. The following development types must submit a minor site plan as
specified in this ordinance:

a) Changes of use.

b) Proposals for single-family residential uses and residential structures
consisting of four (4) or fewer dwelling units or for
renovation/rehabilitation projects that will modify an existing structure’s
footprint.

c) Accessory structures, construction/installation of fences/walls, piers,
docks, decks, stairs, signs, driveways, and/or similar ancillary support
items.

d) Increase in intensity or units of residential development consisting of
four (4) or fewer existing dwelling units and to include any of the
following:

i) an increase in number of off-street parking or loading spaces; or
an increase in impervious surface area.

ii) An increase in overall ground coverage by structures.
iii) A reduction in approved open space or screening.
iv) A change in access and internal circulation design.
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3.

Application Materials and Submittal. One (1) digital copy of the minor site plan

shall be submitted with all such applications. Minor site plans shall be submitted
for review along with the typical building permit application, when required.
When a building permit is not required, a copy of the plan should be submitted
directly to the UDO Administrator for review and approval. Minor site plans shall
be prepared and sealed by a licensed land surveyor, landscape architect, or
engineer registered to practice in the State of North Carolina.

a) Accessory structures less than 325 square feet; the increase in
impervious surfaces on a site by less than 325 square feet; and
construction/installation of fences/walls, piers, docks, decks, stairs,
signs, and driveways do not require a site plan to be prepared by a
licensed professional unless otherwise required by this ordinance. For
example, development within the Special Flood Hazard Area will be
subject to all applicable site plan requirements of the Flood Damage
Prevention Ordinance.

b) A site plan is not required for changes of use whereby no increase in
impervious square footage is proposed or any other modification of
exterior site characteristics is to be proposed.

Minor site plan criteria. All minor site plans shall include the following, where

applicable:
a) The name, address, and phone number of the professional(s) responsible
for preparing the plan if different than the applicant.
b) Engineer's scale one (1) inch equals 40 feet or larger.
c) Title block or brief description of project including all proposed uses.
d) Date.
e) North arrow.
f) Property and zoning boundaries.
g) The square footage of the site.
h) Lot coverage (buildings, decks, steps).
i) Impervious coverage.
i) Location of all existing and proposed structures and the setbacks from
property lines of all affected structures to remain on-site.
k) Design of driveways and parking/loading areas with parking spaces
individually numbered in sequential order.
1) Adjacent rights-of-way labeled with the street name and right-of-way
width.
m) Location of all existing and/or proposed easements.
n) Location of flood zones and finished floor elevations.
o) Vision clearance area.

p) CAMA areas of environmental concern (AEC) and CAMA setbacks.
Minor site Plan Review Procedure:

a) Within 30 working days of receipt of a complete application for a minor
site plan, the UDO Administrator shall review the plans and make a
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determination to approve or disapprove plans based on this ordinance
and other applicable land development ordinances.

b) If it is determined that more information is needed or that a significant
number of changes must be made before the plan can be approved, the
applicant shall make the necessary changes; and resubmit the plans. All
resubmissions shall contain a list of the changes made. A new 30-day
review period may begin on the date of the re-submission of a required

information.
c) If plan approval is denied, the reasons for this action shall be
communicated to the applicant in writing.
d) Minor site plan approval expires 24 months from the date of approval.
e) Zoning permits may be issued once the minor site plan is approved.
6. In the event of failure to comply with an approved minor site plan or condition

related thereto, the plan shall immediately become void and of no effect, no
further permits for construction or compliance shall be issued and existing
permits may be suspended or revoked by the UDO Administrator.

C. MAJOR SITE PLAN
1. Purpose. Major Ssite plan review is intended to ensure that the layout and
general design of proposed development is compatible with all applicable
standards in this ordinance and all other applicable town regulations.
2. Applicability. The following development types must submit a site plan as
specified in this ordinance:

a) Residential uses of five (5) or more units.

atb)  New nonresidential (office, commercial, or industrial, etc.) use.;

b}c)  Increase in intensity of the nonresidential development or residential
development consisting of five (5) or more existing dwelling units to
include any of the following:

i) ansueh-as increase in density of units, whether residential, office,
commercial, or industrial; an increase in number of off-street
parking or loading spaces; or an increase in impervious surface

area;
ii) An increase in overall ground coverage by structures;
iii) A reduction in approved open space or screening;
iv) A change in access and internal circulation design.

d) All other development not subject to minor site plan, conditional zoning,

subdivision, or special use permit approval.

3. Application Materials and Submittal. One (1) digital copy and one (1) hard copy
of the major site plan shall be submitted with all such applications. Site plans
shall be submitted for review along with the typical building permit application,

when required. When a building permit is not required, a copy of the plan should
be submitted directly to the UDO Administrator for review and approval. Site
plans shall be prepared and sealed by a licensed land surveyor, landscape
architect, or engineer registered to practice in the State of North Carolina.
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24.  Major site plan criteria. All major site plans shall include the following, where

applicable:

a) The name, address, and phone number of the professional(s) responsible
for preparing the plan if different than the applicant.

b) Engineer's scale one (1) inch equals 40 feet or larger.

c) Title block or brief description of project including all proposed uses.

d) Date.

e) North arrow.

f) Property and zoning boundaries.

g) The square footage of the site.

h) Lot coverage (buildings, decks, steps).

k) Impervious coverage.

#i)  Location of all existing and proposed structures and the setbacks from
property lines of all affected structures to remain on-site.

fk)  Design of driveways and parking/loading areas with parking spaces
individually numbered in sequential order.

k)  Adjacent rights-of-way labeled with the street name and right-of-way
width.

Am)  Location of all existing and/or proposed easements.

mn) Location and design of refuse facilities.

Ajo)  Approximate locations and sizes of all existing and proposed utilities.

e}p) _ Existing and/or proposed fire hydrants (showing distances).

p}a) __ Adjacent properties with owners information and approximate location
of structures.

ejr)  Distances between all buildings.

#s)  Number of stories and height of all structures.

s}t)  Locations of all entrances and exits to all structures.

Hu)  Calculation of the gross floor area with each room labeled (i.e., kitchen,
bedroom, bathroom).

&}v)  Exterior lighting locations with area of illumination illustrated, as well as
the type of fixtures and shielding to be used.

ww) Location of flood zones and finished floor elevations.

w)x)  CAMA areas of environmental concern (AEC) and CAMA setbacks.

xJy) _ Delineation of natural features and wetlands with existing and proposed
topography with a maximum of two (2) foot contour intervals.

yz)  Proposed landscaping including percentages of open space.

aa) Stormwater management systems.

bb)  Species identification of all trees greater than three (3) inches diameter
at breast height (DBH).

zjcc) Vision clearance area.
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aajdd) Cross-sectional details of all streets, roads, ditches, and parking lot
improvements.

bbjee) Building construction and occupancy type(s) per the building code.

ee}ff) Location of fire department connection(s) for standpipes.

ddlgg) Turning radii, turnarounds, access grades, height of overhead
obstructions.

ee}hh) Dimensions and locations of all signs.

£8ii) A vicinity map drawn with North indicated.

i) Submission of Submit the total daily water flow usage and sewer design
flow by a design professional.
5. Major Ssite Plan Review Procedure:
a) Within 30 days of receipt of a complete application for a site plan, the

UDO Administrator and Technical Review Committee (if applicable) shall
review the plans. Following any applicable TRC review and within 30 days
of receipt of the complete application, the UDO Administrator shall make
a determination to approve or disapprove plans based on this ordinance
and other applicable land development ordinances.

b) If it is determined that more information is needed or that a significant
number of changes must be made before the plan can be approved, the
applicant shall make the necessary changes; and resubmit the plans. All
resubmissions shall contain a list of the changes made. A new 30-day
review period may begin on the date of the re-submission of the
required information.

c) If plan approval is denied, the reasons for this action shall be
communicated to the applicant in writing.
d) Major site plan approval expires 24 months from the date of approval.
e) Zoning permits may be issued once the site plan is approved.
3-6. _Inthe event of failure to comply with an approved site plan, the plan shall

immediately become void and of no effect, no further permits for construction
or compliance shall be issued and existing permits may be suspended or revoked
by the UDO Administrator.

D. SPECIAL USE PERMIT
1. Special use permits (S.U.P.) add flexibility to this ordinance. Subject to high
standards of planning and design, certain property uses may be allowed in
certain districts where these uses would not otherwise be acceptable. By means
of controls exercised through the special use permit procedures, property uses
which would otherwise be undesirable in certain districts can be developed to
minimize any adverse effects they might have on surrounding properties.
2. Special use permits shall only be considered where a major change of a
previously issued conditional or special use permit is proposed. Special use
permits seeking major changes may be granted by the Town Council feral-uses
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and-afterapublic-hearingas applicable.
3. The owner or owners, or their duly authorized agent, of the property included in
the application for a special use permit shall submit a complete application and
supplemental information to the UDO Administrator. A fee in accordance with
the town's adopted schedule of fees, payable to the town, must accompany each

4, A site plan shall be prepared in accordance with the plan submittal requirements
efsection-40-3942.14-B-7for major site plans-ard-shall be included in the
application for a S.U.P.; however, the review procedures for special use permits
shall be governed by this article, as set forth in the paragraphs following.

5. Upon determination that a S.U.P. permit application is complete, within 30 days
of the submittal date, the UDO Administrator and the Technical Review
Committee (if applicable) shall review the application and make a
recommendation to the Town Council as to compliance with this ordinance. The
S.U.P. application will be placed on the agenda of the next regularly scheduled
Town Council meeting following 60 days of submittal of a complete application.

6. The Planningand-Zening-CommissionTechnical Review Committee and UDO
Administrator may recommend, and the Town Council in granting the permit
may designate, such conditions in addition and in connection therewith as will in
its opinion assure that the use in its proposed location will be harmonious with
the spirit of this article. All such additional conditions shall be entered in the
minutes of the meeting at which the permit is granted and also on the certificate
of the special use permit or on the plans submitted therewith. All specific
conditions shall run with the land and shall be binding on the original applicants
for the special use permit, their heirs, successors, and assigns.

7. In addition to the specific conditions imposed by the regulations of this
ordinance and whatever additional conditions the Town Council deems
reasonable and appropriate, all special uses shall comply with the height, yard
area, and parking regulations for the district in which they are to be located.

8. Notice of quasi-judicial hearing. Notice of hearings conducted pursuant to this

section shall be mailed to the person or entity whose application or request is
the subject of the hearing; to the owner of the property that is the subject of the
hearing if the owner did not initiate the hearing; to the owners of all parcels of
land abutting the parcel of land that is the subject of the hearing. The notice
must be deposited in the mail at least 10 days, but not more than 25 days, prior
to the date of the hearing. Within that same time period, the town shall also
prominently post a notice of the hearing on the site that is the subject of the
hearing or on an adjacent street or highway right-of-way.Netice-and-public
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I | e date.
9. Publie-Quasi-judicial hearing procedure. Fhe-applicantshall-presentthereguest
in-thefollowingmannerAll applications for a special use permit shall follow

quasi-judicial procedures as required by NCGS 160D-406.:

10. Specific standards. No special use shall be granted by Town Council unless the
following provisions and arrangements, where applicable, have been made to
the satisfaction of the council:

a) Ingress and egress to property and proposed structures thereon with
particular reference to automotive and pedestrian safety and
convenience, traffic flow and control, and access in case of fire or
catastrophe;

b) Off-street parking and loading areas where required, with particular

attention te-the-itemsin-subsection{el)}-of thissectionto ingress/egress
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and the economic, noise, glare, or odor effects of the special use on
adjoining properties and properties generally in the district.

c) Refuse and service area, with particular reference to the subsections
concerning ingress/egress to the property and off-street parking and
loading{e}d)}-and{2} of this section.

d) Utilities, with reference to locations, availability, and compatibility.

e) Screening and buffering with reference to type, dimensions, and
character.

f) Signs, if any, and proposed exterior lighting with reference to glare,

traffic safety, economic effect, and compatibility and harmony with
properties in the district.

g) Required yards and other open space and preservation of existing trees
and other attractive natural features of the land.

11. General conditions. The Town Council, in granting the permit, must also find that

all four (4) of the following conditions exist:

a) That the use will not materially endanger the public health or safety if
located where proposed and developed according to the plan as
submitted and approved by the issuance of the S.U.P.

b) That the use meets all required conditions and specifications.

c) That the use will not substantially injure the value of adjoining or
abutting property, or that the use is a public necessity; and

d) The location and character of the use if developed according to the plan

as submitted and approved will be in harmony with the area in which it is
to be located and in general conformity with the Town’s_ comprehensive
plandand-useplan and policies.

12. A finding of the Town Council that the four (4) required conditions exist, or a
finding that one (1) or more of the four (4) required conditions do not exist, shall
be based on sufficient and competent evidence presented to the Town Council at
the hearing at which the special use permit is requested.

13. Issuance, denial of permit. When issuing or denying special use permits, the

no-vote-greaterthan-a majority vote shall be required for the Town Council to
issue such permits, and every such decision of the Town Council shall be subject
to review by the superior court by proceedings in the nature of a certiorari.
Appeals of special use permit decisions shall be in accord with NCGS 160D-
406(k).

14. Issuance, non-exemption from normal site plan review. Issuance of a special use
permit based upon a schematic site plan does not exempt the applicant from
normal site plan review requirements as+ay-be-applicableunderarticleXtH-of
thisehapterof this ordinance.

15. The officialwith-responsibility-underarticle X\V-of thischapterUDO Administrator
shall ensure compliance with plans approved by the Town Council and with any
other conditions imposed upon the special use permit. Enforcementoftheplans
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16.

17.

E. VARIANCE
1.

the-eventofan-articleX\-decision, finding a failure to comply with the plans
approved by the Town Council and with any other conditions imposed upon the
special use permit, and subject to applicable administrative review and appeal
procedures, no building permits for further construction shall be issued, and all
completed structures shall be regarded as nonconforming uses subject to the
provisions of theFewn's-zeningthis ordinances.

A special use permit, issued by the Town Council, shall become-ruland
veidexpire if start of construction or occupancy of the proposed use as specified
on the special use permit has not commenced within 24 months of the date of
issuance. At the request of the permittee, and for good cause shown, the Town
Council may extend said period required for start of construction or occupancy
for up to 12 months. Expiration shall occur following this 24 month period if the
UDO Administrator finds that common law vesting is not applicable to the site.
The special use permit shall expire regardless of notice from the UDO
Administrator.

An application for a variance shall be submitted to the Board of Adjustment by

filing a copy of the application with the UDO Administrator. A site plan shall

accompany the variance application where applicable, based upon the criteria
established for major and minor site plan submittals.
Notice of quasi-judicial hearing. Notice of hearings conducted pursuant to this

section shall be mailed to the person or entity whose application or request is
the subject of the hearing; to the owner of the property that is the subject of the
hearing if the owner did not initiate the hearing; and to the owners of all parcels
of land abutting the parcel of land that is the subject of the hearing. The notice
must be deposited in the mail at least 10 days, but not more than 25 days, prior
to the date of the hearing. Within that same time period, the town shall also
prominently post a notice of the hearing on the site that is the subject of the
hearing or on an adjacent street or highway right-of-way.

A variance may be approved by the Board of Adjustment if it concludes that, by

granting the variance, all the following findings of fact are met by the Board of
Adjustment’s decision and that the variance is the minimum variance that will
make possible the reasonable use of the land, building, or structure. The Board
may reach these conclusions if they find that:
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a) Unnecessary hardship would result from a strict application of the
ordinance. It shall not be necessary to demonstrate that, in the absence
of the variance, no reasonable use can be made of the property;

b) The hardship results from conditions that are peculiar to the property,
such as location, size, or topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are
common to the neighborhood or the general public, may not be the
basis for granting a variance. A variance may be granted when necessary
and appropriate to make a reasonable accommodation under the
Federal Fair Housing Act for a person with a disability;

c) The hardship did not result from actions taken by the applicant or
property owner. The act of purchasing property with knowledge that
circumstances exist that might justify a variance shall not be considered
as a self-created hardship;

d) The requested variance is consistent with the spirit, purpose, and intent
of the ordinance, such that public safety is secured and substantial
justice achieved.

4, In granting variances, the Board of Adjustment may impose such reasonable
conditions, as to ensure that the use of the property to which the variance
applies will be as compatible as practicable with the surrounding properties.

5. The Board of Adjustment may take a separate vote and vote affirmatively by a
four-fifths (4/5) majority on each of the four (4) required statutory findings as
provided in NCGS 160D-705(d). Insofar as practicable, a motion to make an
affirmative finding on all of the requirements set forth in NCGS 160D-705(d) shall
include a statement of the specific reasons or findings of fact supporting such a
motion.

6. A motion to deny a variance may be made on the basis that any one (1) or more
of the four (4) criteria set forth in NCGS 160D-705(d) are not satisfied or that the
application is incomplete. Insofar as practicable, such a motion shall include a
statement of the specific reasons or findings of fact that support it. This motion is
adopted as the Board of Adjustment’s decision if supported by more than one-
fifth (1/5) of the Board’s membership (excluding vacant seats).

7. Findings of fact made by the Board of Adjustment under this section shall be
based upon only the evidence presented at the hearing at which the variance is
considered.

8. The nature of the variance and any conditions attached to it shall be entered on

the face of the zoning permit, or the zoning permit may simply note the issuance
of the variance and refer to the written record of the variance for further
information. All such conditions are enforceable in the same manner as any
other applicable requirement of this ordinance.

9. No change in permitted uses may be authorized by variance.
10. A variance may be issued for an indefinite duration or for a specified duration
only.
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11. The decision of the Board of Adjustment shall be delivered by personal delivery,
electronic mail, or by first-class mail to the applicant, property owner, and to any
person who has submitted a written request for a copy, prior to the date the
decision becomes effective, by the town clerk.

4:12. An aggrieved person may appeal a decision by the Board of Adjustment on an
application for appeal to the Superior Court. Such appeal shall be in the nature of
certiorari and must be filed within 30 days of the effective decision and as
provided by NCGS 160D-406(k).

F. APPEAL

1. An appeal from any final order or decision of the UDO Administrator or official
charged with enforcement of the UDO or other ordinance that regulates land use
or development may be taken to the Board of Adjustment by any party who has
standing under NCGS 160D-1402(c). Appeals of a final subdivision decision may
be made in accordance with NCGS 160D-1403(b). The official who made the
decision shall give written notice to the owner of the property and the party who
sought the decision, if different. A notice of appeal, specifying the grounds
therefore, shall be considered filed with the official and the Board of Adjustment
when delivered to the town clerk, and the date and time of filing shall be entered
on the notice by the clerk.

2. An appeal must be taken within 30 days after the date of the decision or order
appealed from. Any person with standing to appeal has 30 days from receipt
from any source of actual or constructive notice of the final decision or notice of
determination within which to file an appeal. In the absence of evidence to the
contrary, notice given pursuant to NCGS 160D-403(b) by first-class mail is
deemed received on the third business day following deposit of the notice for
mailing with the United States Postal Service.

3. Notice of quasi-judicial hearing. Notice of hearings conducted pursuant to this
section shall be mailed to the person or entity whose appeal, application, or
request is the subject of the hearing; to the owner of the property that is the
subject of the hearing if the owner did not initiate the hearing; to the owners of
all parcels of land abutting the parcel of land that is the subject of the hearing.
The notice must be deposited in the mail at least 10 days, but not more than 25
days, prior to the date of the hearing. Within that same time period, the town
shall also prominently post a notice of the hearing on the site that is the subject
of the hearing or on an adjacent street or highway right-of-way.

4. Whenever an appeal is filed, the official shall forthwith transmit to the Board of
Adjustment all the papers, documents and exhibits constituting the record
relating to the action appealed from, with a copy provided to the appellant and
land owner, if the landowner is not the appellant.

5. An appeal of a notice of violation or other enforcement order stays enforcement
of the action appealed from and accrual of any fines assessed during the
pendency of the appeal to the Board of Adjustment and any subsequent appeal
in accordance with NCGS 160D-1402 or during the pendency of any civil
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proceeding authorized by law or appeals therefrom, unless the official who made
the decision certifies to the board after notice of appeal has been filed that,
because of the facts stated in an affidavit, a stay would cause imminent peril to
life or property or, because the violation is transitory in nature, a stay would
seriously interfere with enforcement of the development regulation. In that case,

enforcement proceedings are not stayed except by a restraining order, which
may be granted by a court. If enforcement proceedings are not stayed, the
appellant may file with the official a request for an expedited hearing of the
appeal, and the board shall meet to hear the appeal within 15 days after such a

request is filed.
Notwithstanding any other provision of this section, appeals of decisions

granting a development approval or otherwise affirming that a proposed use of
property is consistent with the development regulation does not stay the further
review of an application for development approvals to use the property; in these
situations, the appellant or town may request and the board may grant a stay of
a final decision of development approval applications, including building permits
affected by the issue being appealed.

The official who rendered the determination that has been appealed shall

appear at the hearing as a witness. The Board of Adjustment by majority vote
may reverse or affirm (wholly or partly) or may modify the order, requirement,
decision, or determination appealed from and shall make any order,
requirement, decision, or determination that in its opinion ought to be made in
the case before it. To this end the board shall have all the powers of the officer
from whom the appeal is taken. The board shall continue the hearing if new
issues are presented at the hearing that were not in the notice of appeal and
immediate consideration might unduly prejudice a party of interest or the town.
The final written decision of the Board of Adjustment shall be delivered by

personal delivery, electronic mail, or by first-class mail to the applicant, property
owner, and to any person who has submitted a written request for a copy, prior
to the date the decision becomes effective, by the town clerk.

An aggrieved person may appeal a decision by the Board of Adjustment on an

application for appeal to the Superior Court. Such appeal shall be in the nature of
certiorari and must be filed within 30 days of the effective decision and as
provided by NCGS 160D-406(k).

2.15 CREATION OF NEW LOTS/DIVISION OF LAND

A. GENERAL

No land within the town’s planning jurisdiction shall be subdivided, combined, or re-subdivided

and offered for sale, gifted, exchanged, or in any other way conveyed until a plat thereof has

been approved as herein provided. No plat shall be recorded by the New Hanover County

Register of Deeds until this approval is entered in writing on the face of the plat as herein

provided.
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B. EXEMPT PLAT REVIEW

1. Applicability. Divisions or land and creation of lots which do not meet the
statutory definition of subdivision in accordance with NCGS 160D-802 or are as
provided in this section. In accordance with NCGS 160D-802(a)(1) and (4), newly
created lots must be equal to or exceed the dimensional standards of the zoning
district in which they are located.

2. Application Materials and Submittal. The applicant shall submit one (1) digital
copy and one (1) hard copy of the final plat so marked to UDO Administrator for
approval. The final plat shall be prepared by a licensed land surveyor or engineer
registered to practice in the state of North Carolina. The final plat shall conform
to the provisions for plats, subdivisions, and mapping requirements set forth in
NCGS 47-30 and the Standards of Practice for Land Surveying in North Carolina.

3. Property owners or their authorized agents must present a paper or recordable
map to the UDO Administrator for determination of whether the action created
by the recording of the map meets the ordinance standards to be exempt.

4. In addition to the divisions of land identified in NCGS 160D-802(a)(1) through (4),
the following divisions of land shall not be included within the definition of the
term “subdivision” and shall not be subject to the lot dimensional standards in
this ordinance: (1) the division of land for the purpose of creating a lot for use as
a site for a public utility; (2) the creation of a lot to be conveyed to the town or to
a non-profit entity for the purpose of creating public parks, public access, or
public open space, provided that the plat and the deed creating such parcel shall
specifically state that the parcel created may not be used for any other purpose;
and (3) the division of land owned by a governmental entity to facilitate the
conveyance of a portion of said land to another governmental entity for
governmental or public use.

5. If the proposal meets the exemptions listed in this ordinance or in NCGS 160D-
802 the UDO Administrator shall sigh an exemption note on the face of the
recordable map before it is recorded. Such approval shall be granted within 14
days of submittal of a complete application therefor.

6. If the proposal does not meet the exemptions, the UDO Administrator shall
return the unsigned map to the property owner or authorized agent with a
written description of why the map does not qualify to be exempt.

7. The applicant shall file any approved exempt plat with the Register of Deeds of
New Hanover County within 30 days of approval; otherwise, such approval shall
be null and void.

4.8. The exempt plat shall include all of the required certificates as provided in

Appendix A: Submission Requirements.

C. EXPEDITED MINOR SUBDIVISION REVIEW
1. Applicability. The town only requires submittal of a final plat for review of an
expedited minor subdivision if it meets the criteria as provided in NCGS 160D-

802(c).
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2.

Application Materials and Submittal. The applicant shall submit one (1) digital

copy and one (1) hard copy of the final plat so marked to the UDO Administrator
for approval. The final plat shall be prepared by a licensed land surveyor or
engineer registered to practice in the state of North Carolina. The final plat shall
conform to the provisions for plats, subdivisions, and mapping requirements set
forth in NCGS 47-30 and the Standards of Practice for Land Surveying in North
Carolina.

The UDO Administrator shall review the final plat and shall proceed with

approval, conditional approval with modifications to bring the plat into
compliance, or disapproval of the final plat with reasons within 14 days of initial
receipt of a complete application for an expedited minor subdivision plat.

The applicant shall file any approved final plat with the Register of Deeds of New

Hanover County within 30 days of approval; otherwise, such approval shall be
null and void.
The minor subdivision plat shall include all of the required certificates as

provided in Appendix A: Submission Requirements.

D. MINOR SUBDIVISION PRELIMINARY PLAT

1.

Applicability. Subdivisions of five (5) or fewer lots, regardless of right-of-way

dedication or utility extension.
Application Materials and Submittal. One (1) digital copy and one (1) hard copy

of the minor subdivision preliminary plat shall be submitted with all applications
for such.
The minor subdivision preliminary plat shall be prepared by and sealed by a

licensed land surveyor or engineer registered to practice in the state of North
Carolina, and shall include all of the required certificates as provided in Appendix
A: Submission Requirements in addition to any other required information in
Article 4: Subdivision Regulations.

Minor subdivision preliminary plat review procedure:

a) The UDO Administrator or his/her designee will review the minor
subdivision preliminary plat. If the UDO Administrator determines that
more information is needed or that a significant number of changes must
be made before the plat can be approved, the applicant shall make the
necessary changes; and re-submit the plat. All re-submissions shall
contain a list of the changes made. A new 30-day review period may
begin on the date of the re-submission of a required information.

b) Upon determination that a minor subdivision preliminary plat application
is complete, within 30 days of the submittal date, the UDO Administrator
and the TRC (if applicable) shall review the plat. Following any applicable
TRC review and within 30 days of receipt of the complete application,
the UDO Administrator shall approve, conditionally approve, or
disapprove the preliminary plat. If the plat is disapproved, the reasons
shall be set forth in writing and refer specifically to those parts of this
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ordinance or other land development ordinances with which the plat
does not comply.

ac)  Approval of the minor subdivision preliminary plat by UDO Administrator
is authorization for the subdivider to proceed with the construction of
the required improvements in preparation for submission of the final

plat.
2:5.  The minor subdivision preliminary plat shall contain or be accompanied by all of
the following information.
a) Description.

i) Proposed name of subdivision.

ii) Name of owner, surveyor, and designer.

iii) Graphic scale, true and grid north points, and date of preparation.

iv) Lecationalsketeh-Vicinity map showing relationship of the
subdivision site to the surrounding area,ata-secale-ef-oneinch-teo
S00fect,

b) Existing conditions.

i) Topography by contours at vertical intervals of not more than two
(2) feet tied to mean sea level datum.

ii) Zoning district classification (if there is more than one classification,
the dividing lines should be shown) on land to be subdivided and on
adjoining lands.

iii) Names of adjoining property owners or subdivisions.

iv) The boundary lines of the tract to be subdivided, drawn accurately
with all bearings and distances.

v) Acreage to be subdivided.

vi) In case of resubdivision, a copy of existing plat.

vii) Location of streams, lakes, ocean, and swamps with direction of
flow and elevations.

viii) Location of existing and platted property lines. Location, width, and
names of all platted roads, railroads, utility rights-of-way, public
areas, existing buildings, or structures, and planning region
boundary lines. Existing sewers, water mains, drains, culverts, or
other underground facilities within the tract or within the right-of-
way of boundary roads, with pipe sizes, grades, and invert
elevations from public records. Location of these facilities in
adjoining tracts or subdivisions if proposed for use or extension.

ix) Regulatory flood elevations and boundaries of flood-prone areas,
including floodways, if known.

x) Identify any lots located in the CAMA AEC.

c) Proposed conditions.

i) Layout and elevation of roads, alleys, and public crosswalks, with
widths noted; road names or designation; grades and cross sections.

ii) Layout of all lots and building sites including building setback lines
and lot divisions; scaled dimensions of all lots and lots on curvilinear
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sections of roads; utility easements with width and use on all lots;
total number of lots.

iii) Preliminary plan of on-site waste disposal systems including
disposal sites for lands subject to flooding or sanitary sewers with
grade, pipe size, points of discharge.

iv) Where public water and/or public sewer is not available for
extension to each lot in the subdivision, a written statement from
the county health department shall be submitted with the
preliminary plat indicating that each lot has adequate land area and
soil conditions to accommodate the proposed methods of water
supply and sewage disposal.

v) Preliminary plan of the drainage system with grade, pipe size, and
location of outlet.

vi) Preliminary plan of the water supply system, if any, with pipe sizes
and location of hydrants.

vii) Proposed fill or other structure elevating techniques, levees,
channel modifications, seawalls and other methods to overcome
flood- or erosion-related hazards.

viii) In subdivisions where a lot or lots or street right-of-way will be
created by land filling, additional data shall be provided regarding
the sources of fill; types of fill; method of filling; method of
disposing of vegetation and other undesirable materials; proposed
elevations; test boring analysis of fill material; and/or preliminary
letter of review and comment by the United States Soil
Conservation Service/United States Army Corps of Engineers;

ix) Designation of all land to be reserved or dedicated for open space,
recreation use, or school sites. Acreage should be shown for total of
land uses.

x) Draft of proposed restrictive covenants (if any) to be imposed and
areas subject to special restrictions.

i) £ viderd - s f

E. MAJOR SUBDIVISION PRELIMINARY PLAT
1. Applicability. Subdivisions of six (6) or more lots.
2. Pre-Application Meetings. Applicants may request a pre-application meeting
with the UDO Administrator prior to submission of an application to discuss
procedural and substantive matters related to the proposed application.

3. Application Materials and Submittal. One (1) digital copy and one (1) hard copy
of the major subdivision preliminary plat shall be submitted with all applications
for such.

4. The major subdivision preliminary plat shall be prepared by and sealed by a

licensed land surveyor or engineer registered to practice in the state of North
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Carolina, and shall include all of the required information for minor subdivision
preliminary plats and certificates as provided in Appendix A: Submission
Requirements in addition to any other required information in Article 4:
Subdivision Regulations.

5. Major subdivision preliminary plat review procedure:

a) The UDO Administrator or his/her designee will review the major
subdivision preliminary plat. If the UDO Administrator determines that
more information is needed or that a significant number of changes must
be made before the plat can be approved, the applicant shall make the
necessary changes; and re-submit the plat. All re-submissions shall
contain a list of the changes made. A new 30-day review period may
begin on the date of the re-submission of a required information.

b) Upon determination that a major subdivision preliminary plat application
is complete, within 30 days of the submittal date, the UDO
Administrator and the Technical Review Committee (if applicable) shall
review the plat and make a recommendation to the Planning and Zoning
Commission as to compliance with this ordinance. The major subdivision
preliminary plat will be placed on the agenda of the next regularly
scheduled Planning and Zoning Commission meeting following 30 days of
submittal of a complete application for a major subdivision preliminary
plat.

ajc)  The Planning and Zoning Commission shall review and take final action

on each preliminary plat within 45 days of their first meeting—Upen

d) If the plat is approved, approval shall be noted on at least two (2) copies
of the plat by the elerk-efthe Fown-CouneitPlanning and Zoning
Commission chairperson. One (1) copy shall be retained by the Few#
CeunelUDO Administrator as record of its proceedings; one (1) copy
shall be returned to the subdivider.

e) Installation/arrangement of plat improvements. Upon approval of the
preliminary plat by the Fewn-CeuneitPlanning and Zoning Commission,
the subdivider may proceed with the installation or arrangement for
required improvements in accordance with the approved preliminary
plat and the requirements of this ordinance, and then may proceed with
the preparation of the final plat.

6. The approval granted by the Planning and Zoning Commission shall expire 24
months from the date of action by the Planning and Zoning Commission, unless
subject to vesting as a multi-phased development in accordance with NCGS
160D-108. However, extensions may be granted upon application and request
for such to the Planning and Zoning Commission. Such time limits shall expire
automatically unless extended by the Planning and Zoning Commission, and once
lapsed shall not be extended except through a new application process.
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F. MINOR AND MAJOR SUBDIVISION FINAL PLAT

1. Applicability. Minor and major subdivisions whereby a subdivision preliminary
plat (if applicable) has been approved and all necessary and/or required
improvements have been installed in accordance with Article 4: Subdivision
Regulations. No final plat will be accepted for review by the UDO Administrator
unless such plat is accompanied by executed certificate statements attesting to
sufficient completion of any required improvement.

4.2.  The final plat shall constitute only that portion of the preliminary plat, which the
subdivider proposes to record and develop at the time; such portion shall
conform to all requirements of this ordinance.

2:3. _ Allimprovements required by Article 4: Subdivision Regulations shall be
installed, inspected, and approved prior to approval of any final plat. All required
improvements, except the final inch of asphalt on roadways; landscaping; and
sidewalks shall be installed, inspected, and approved prior to approval of any
final plat. A Subdivision Improvement Agreement shall be entered into for the
purpose of guaranteeing the proper installation of the final lift of asphalt,
landscaping, and sidewalks.

4. Subdivision Improvement Agreements. The UDO Administrator shall have the
authority to review and approve all subdivision improvement agreements. The
Subdivision Improvement Agreement shall guarantee completion of all eligible
on-site and off-site public improvements no later than one (1) year following the
date upon which the final plat is recorded unless the developer determines that
the scope of work for the required improvements necessitates a longer duration.
In the case of a bonded obligation, the completion date shall be set one (1) year
from the date the bond is issued, unless the developer determines that the
scope of work for the required improvements necessitates a longer duration. A
developer shall demonstrate reasonable, good-faith progress toward completion
of the required improvements that are secured by the guarantee or any
extension. If the improvements are not completed to the specifications of town,
and the current improvement guarantee is likely to expire prior to completion of
the required improvements, the guarantee shall be extended by the UDO
Administrator for additional period not to exceed six (6) months. An extension
under this subdivision shall only be for a duration necessary to complete the
required improvements. The applicant shall bear the responsibility to prepare a
Subdivision Improvement Agreement. The town attorney shall approve any
Subdivision Improvement Agreement as to form.

a) Performance Security. Whenever an applicant is subject to enter into a
Subdivision Improvement Agreement, the applicant shall be required to
provide sufficient security to ensure completion of the required public
improvements. The security shall be in any form authorized by NCGS
160D-804.1(1). If in the form of a surety bond, the bond shall be
reviewed annually.

b) The letter of credit, cash escrow, or surety bond, or other approved
guarantee shall be in an amount reflecting 125% of the cost of the
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improvements and shall be sufficient to cover all promises and

conditions contained in the Subdivision Improvement Agreement. An

engineer selected by the town shall review and approve the estimated

cost of improvements before the agreement is executed. The applicant

shall be required to be pay for the cost of such services. The estimated

cost shall be broken down separately for each element of the

agreement. In addition to all other security, when the town participates

in the cost of an improvement, the applicant shall provide a performance

bond from the contractor, with the town as a co-obligee. The issuer of

any surety bond shall be subject to the approval of the town attorney

and the UDO Administrator.

If security is provided in the form of a cash escrow, the applicant shall

d)

deposit with the town finance director a cash amount or certified check
endorsed to the escrow agent for a face value in an amount not less than
the amount specified herein. The surety bond or cash escrow account
shall accrue to the town for administering the construction, operation,
and workmanship of the improvements. Where oversized facilities are
required, the UDO Administrator and applicant shall specify a
reimbursement procedure in the Subdivision Improvement Agreement.
Release of Performance Security. Upon completion of all improvements

e)

required by the Subdivision Improvement Agreement, the UDO
Administrator shall have the work inspected. If the UDO Administrator
determines that the work is satisfactory and complete, the letter of
credit, cash escrow, or surety bond shall be released. The UDO
Administrator shall also require evidence from the subdivider that all
contractors have been paid in full prior to the release of the
performance security.

Failure to Complete Improvements. If a Subdivision Improvement

Agreement has been executed, security has been posted, and required
public improvements are not installed pursuant to the terms of the
Agreement, the UDO Administrator may:

i) Declare the Agreement to be in default 30 days prior to the
expiration of the guarantee instrument, and require that all public
improvements be installed regardless of the extent of completion of the
development at the time the agreement is declared to be in default;

i) Obtain funds pursuant to the surety and complete the public
improvements by itself or through a third party;
iii) Assign its right to receive funds pursuant to the surety in whole

or in part to any third party, including a subsequent owner of the
subdivision or addition for whom the public improvements were not
constructed, in exchange for the subsequent owner's agreement to

complete the required public improvements; and/or
iv) Exercise any other rights available under the law.
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5. Pre-Application Meetings. Applicants may request a pre-application meeting
with the UDO Administrator prior to submission of an application to discuss
procedural and substantive matters related to the proposed application.

6. Application Materials and Submittal. One (1) digital copy and (1) hard copy of the
subdivision final plat shall be submitted with all such applications.
7. Final As-Built Drawings are required for all plats which are subject to the

installation of required improvements. Accompanying the application for a
subdivision final plat approval will be digital copies of as-built drawings showing
the actual construction, location, and materials used in the installation of all
required improvements as required by Article 4: Subdivision Regulations. These

drawings will become a part of the public record of the town.

8. The subdivider shall within 24 months of the date of minor or major subdivision
preliminary plat approval or approval with conditions, unless subject to vesting
as a multi-phased development in accordance with NCGS 160D-108, to submit to
the UDO Administrator a complete application for approval of a final plat. If the
preliminary plat was approved with conditions, the final plat shall show the
modifications made to meet the conditions attached to the preliminary plat
approval. Final plats can continue to be submitted for subsequent sections of the
subdivision beyond the 24 months provided the first phase receives final
approval during the initial 24-month period. Each successive final plat for a stage
of the subdivision shall be submitted for approval within 24 months of the date
of approval of the previous final plat for a stage of the subdivision.

3.9. The subdivision final plat shall be prepared by and sealed by a licensed land
surveyor or engineer registered to practice in the state of North Carolina. The
final plat shall constitute only that portion of the approved preliminary plat
which the subdivider proposes to record and develop at the time and shall
include all of the following required information in addition certificates as
provided in Appendix A: Submission Requirements and any other required
information in Article 4: Subdivision Regulations. Fhe-finalplatshall-beprepared
by-a-surveyororengineerlicensed-topractice-inthestate-The final plat shall be

drawn to the same scale and on the same size sheets as was the preliminary plat
and shall conform to the prellmlnary plat as it was approved 1he—wbm+ttal—shau

su#ab#eiepwp#edﬂetwmd-ene—e@etmmeeepy—%e flnaI plat shaII contain the

following mformatlon.
a)

ﬂeed—e#e#es—ien—p#e%eetive—wepks; and areas subject to special deed

restrictions;

b) Sufficient engineering data to determinereadily-and-reproduce on the
ground every straight or curved boundary line, street line, lot line, right-
of-way line, and setback line, including dimensions, bearings, or
deflection angles, radii, arcs, chords, central angles, and tangent
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c)

d)

k)

distances for the centerline of curved streets and curved property lines
that are not the boundary of curved streets. All dimensions shall be
measured to the nearest one-hundredth of a foot and all angles to the
nearest minute;

The accurate locations and descriptions of all monuments, markers, and
control points;

The blocks numbered consecutively throughout the entire subdivision
and the lots numbered consecutively throughout each block;
Minimum building setback lines;

The widths, and names where appropriate, of all proposed streets and
alleys, and of all adjacent streets, alleys, and easements which shall be
properly located;

The name of the subdivision, the owner, and the surveyor or engineer.
The date of the survey and plat preparation, a north arrow indicating
whether true or magnetic, and graphic scale;

A statement indicating whether deed restrictions exist and the subject
and location of same.;

10. Any other information considered by eitherthe subdivider erthe-RPlanningand

Zeninrg-Commission-to be pertinent to the review of the final plat.
12. Minor and Major Subdivision Final Plat Review procedure:

a)

The UDO Administrator or his/her designee shall review the subdivision

b)

final plat. If the UDO Administrator determines that more information is
needed or that a significant number of changes must be made before the
plat can be approved, the applicant shall make the necessary changes;
and re-submit the plat. All re-submissions shall contain a list of the
changes made. A new 30-day review period may begin on the date of the
re-submission of a required information.

Upon determination that the final plat application is complete, within 30

days of the submittal date, the UDO Administrator and the Technical
Review Committee (if applicable) shall review the plat and provide any
necessary comments or revisions to the applicant.

The UDO Administrator shall approve or disapprove, according to the

d)

provisions of this ordinance, the final plat within 30 days after receipt of
the complete application for a final plat.
If the UDO Administrator disapproves the final plat, the reasons shall be

e)

set forth in writing and refer specifically to those parts of this ordinance
or other land development ordinances with which the plat does not
comply.

Within 30 days after the approval of the final plat, the subdivider shall

file the final plat with the New Hanover County Register of Deeds. Failure
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to file an approved final plat within 30 days shall make such approval null
and void.

2.16 -2.19 RESERVED
2.20 UDO TEXT AND ZONING MAP AMENDMENTS

A. INITIATION OF AMENDMENTS

1. The Town Council may from time to time, after public notice and hearing as
provided by law, amend, supplement or change, modify, or repeal the
boundaries or regulations herein or subsequently established. Proposed
amendments may be initiated by the Town Council, PlarningandZening
Gemmrssreﬂ—bea;el—ef—adfus%mem— town adm|n|strat|on or by any interested
person-w
Amendments may be initiated by the Plannmg and Zoning Commission and
Board of Adjustment at the discretion of Town Council.

2. No amendment to zoning regulations or a zoning map that down-zones property
shall be initiated nor shall it be enforceable without the written consent of all
property owners whose property is the subject of the down-zoning amendment,
unless the down-zoning amendment is initiated by the town (NCGS 160D-601).

B. PETITION FOR AN AMENDMENT
1. The following action shall be taken by the applicant:

a) Application. An application for any amendment shall contain:

i) A description of the current and proposed zoning regulation or
district boundary to be applied;

ii) For zoning map amendments, Aa surveyor's map along with a
written metes and bounds description of the property involved, or a
reference to lots in an approved subdivision;

iii) The names and addresses of the owners of the property involved,
and of adjacent property owners.{See-subsection{4}-of this
section)

b) Filing period of application. Such completed application shall be filed
with the planning department no later than 28-werking3045 days prior
to the Planning and Zoning Commission meeting at which the application
is to be considered.

c) Fees. A fee in accordance with the town's adopted fee schedule shall be
submitted to the Zening-UDO Administrator with each application. No
refund of the fee or any part thereof shall be made once the application
has been advertised for public hearing.

Article 2: Administration and Procedures Page 2-34



Town of Carolina Beach

Draft: May 23, 2024

Unified Development Ordinance (UDO)

C. ACTION BY PLANNING AND ZONING COMMISSION

1.

In any case where the Planning and Zoning Commission will consider a change in
the zoning classification of a parcel of land (rezoning) a public hearing will be
held. Notice of the proposed hearing shall be mailed by first class mail to the
owner of the parcel of land involved in the change and all abutting property
owners as shown on the New Hanover County tax listing at the addresses listed
for such property owners on the New Hanover County tax abstracts, at least 10
days and not more than 25 days prior to the Planning and Zoning Commission
meeting at which the rezoning is to be considered. The town shall prominently
post a notice of the hearing on the site proposed for the amendment or on an
adjacent public street or highway right-of-way. The notice shall be posted within
the same time period specified for mailed notices of the hearing. When multiple
parcels are included in a proposed zoning map amendment, a posting of each
individual site is not required, but the town shall post sufficient notices to
provide reasonable notice to interested persons. Notice of such a public hearing
shall also be published once a week for two (2) successive calendar weeks in a
local newspaper of general circulation in the town at least 10 days prior to the
hearing and not more than 25. The UDO Administrator or his or her designee
shall certify to the Planning and Zoning Commission that such notices have been
made.

In any case where the Planning and Zoning Commission will consider an

amendment to the zoning code text, notice of the amendment to be considered
shall be published once in a newspaper having general circulation in the area.
The notice shall be published once a week for two (2) successive calendar weeks

in a local newspaper of general circulation in the town at least 10 days prior to
and not more than 25 days prior to the Planning and Zoning Commission meeting

at which the text amendment will be considered
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3. The Planning and Zoning Commission shall advise and comment on whether the
proposed text amendment or zoning map amendment is consistent with the
adopted comprehensive plan and any other applicable officially adopted plans.
The Planning and Zoning Commission shall provide a written recommendation to
the Town Council that addresses plan consistency and other matters as deemed
appropriate by the board, but a comment by the Planning and Zoning
Commission that a proposed amendment is inconsistent with the comprehensive
plan shall not preclude consideration or approval of the proposed amendment
by the Town Council. If a zoning map amendment qualifies as a large-scale
rezoning under NCGS 160D-602(b), the Planning and Zoning Commission
statement describing plan consistency may address the overall rezoning and
describe how the analysis and policies in the relevant adopted plans were
considered in the recommendation made.

D. ACTION BY TOWN COUNCIL

1. Notice and public hearing. No amendment shall be adopted by the Town Council
until after public notice and hearing, at which partiesininterestinterested
parties and citizens shall have an opportunity to be heard. Notice of public
hearing shall be published in accordance with NCGS 160D-601, that is, notice of
the public hearing shall be given once a week for two (2) successive weeks in a
newspaper of general circulation in the town prior to the date set for the public
hearing. The first publication of such notice shall be made no less than 10 days
nor more than 25 days prior to said hearing. In computing such period, the day of
publication is not to be included but the day of the hearing shall be included.
Additionally, if the adoption or modification of the ordinance would result in
changes to the zoning map or would change or affect the permitted uses of land
located five (5) miles or less from the perimeter boundary of a military base, the
town shall provide a written notice of the proposed changes by certified mail, to
the commander of the military base not less than 10 days nor more than 25 days
before the date fixed for the hearing date. If the military provides comments or
analysis regarding the compatibility of the proposed ordinance or amendment
with military operations at the base, the Town Council shall take the comments
and analysis into consideration before making a final determination on the
ordinance. The zening-administraterUDQO Administrator shall be required to post
a sign describing the proposed change at least 10 days and no more than 25 days
prior to the meeting at which the request is to be heard. Said sign shall be posted
in such a manner as to be visible from the dominant public right-of-way adjacent
to or in the vicinity of the associated property.
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2. Mailed notices and property posting. Whenever there is a zoning map
amendment, notices shall be mailed to the owner of the affected parcel of land,
those directly across any right-of-way, and to owners of all parcels of land
abutting that affected parcel of land. The notices shall be mailed in accordance
with NCGS 160D-6024, that is:

a) The town shall provide that whenever there is a zoning map
amendment, the owner of that parcel of land as shown on the county tax
listing, and the owners of all parcels of land abutting that parcel of land
as shown on the county tax listing, shall be mailed a notice of a public
hearing on the proposed amendment by first class mail at the last
addresses listed for such owners on the county tax abstracts. This notice
must be deposited in the mail at least ten-10 but not more than 25 days
prior to the date of the public hearing. The person or persons mailing
such notices shall certify to the Town Council that fact, and such
certificate shall be deemed conclusive in the absence of fraud.

b) The first class mail notice required under subsection (2)(a) of this section
shall not be required if the zoning map amendment directly affects more
than 50 properties, owned by a total of at least 50 different property
owners, and the town elects to use the expanded published notice
provided for in this subsection. In this instance, the town may elect to
either make the mailed notice provided for in subsection (2)(a) of this
section or may as an alternative elect to publish notice of the hearing as
required by NCGS 160D-6024%, but provided that each advertisement
shall not be less than one-half of a newspaper page in size. The
advertisement shall only be effective for property owners who reside in
the area of general circulation of the newspaper which publishes the
notice. Property owners who reside outside of the newspaper circulation
area, according to the address listed on the most recent property tax
listing for the affected property, shall be notified according to the
provisions of subsection (2)(a) of this section.

c) When a zoning map amendment is proposed, the town shall prominently
post a notice of the public hearing on the site proposed for rezoning or
on an adjacent public street or highway right-of-way. When multiple
parcels are included within a proposed zoning map amendment, a
posting on each individual parcel is not required, but the town shall post
sufficient notices to provide reasonable notice to interested persons. The
said posting shall be by the zening-administraterUDO Administrator and
shall occur at least 10 days and no more than 25 days prior to the
meetings at which the request is to be heard and shall be effected.

3. Consideration. Before taking such lawful action as it may deem advisable, the
Town Council shall consider the Planning and Zoning Commission's

recommendations on each proposed zoning amendment.
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4, Plan consistency and reasonableness. When adopting or rejecting any zoning or
map amendment, Town Council shall approve a brief statement describing
whether the action is consistent or inconsistent with the Ftown's CAMA
fardcomprehensive-use plan, is reasonable, and in the public interest. The
requirement for a plan consistency statement may also be met by a clear
indication in the minutes of the board that at the time of action on the
amendment the board was aware of and considered the plarning
beard'sPlanning and Zoning Commission’s recommendations and any relevant
portions of the comprehensive plan. Should Town Council adopt a zoning
amendment after finding that such an action is inconsistent with an adopted
comprehensive plan, the zoning amendment shall have the effect of also
amending any future land use map in the approved plan. A plan amendment and
a zoning amendment may be considered concurrently. When adopting or
rejecting any petition for a zoning textermap amendment, a brief statement
explaining the reasonableness of the proposed rezoning shall be approved by the
board. The statement of reasonableness and plan consistency statement may be
approved as a single statement. The statement of reasonableness may consider,
among other factors:

a) The size, physical conditions, and other attributes of any areas proposed
to be rezoned;

b) The benefits and detriments to the landowners, the neighbors, and the
surrounding community;

c) The relationship between the current actual and permissible

development and the development under the proposed amendment;
d) Why the action taken is in the public interest; and
e) Any changed conditions warranting the amendment (NCGS 160D-605).

E. CITIZEN COMMENTS

In accordance with NCGS 160D-603 as may be amended from time to time, if any resident or
property owner in the town submits a written statement regarding a proposed amendment,
modification, or repeal to a zoning ordinance to the clerk to the board at least two (2) business
days prior to the proposed vote on such change, the clerk to the board shall deliver such written
statement to the Town Council. If the proposed change is the subject of a quasi-judicial
proceedings under NCGS 160D-705, the clerk shall provide only the names and addresses of the
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2.21

individuals providing written comment, and the provision of such names and addresses to all
members of the board shall not disqualify any member of the board from voting.

CONDITIONAL ZONING

A. PURPOSE
1.

A conditional zoning district allows particular uses to be established only in
accordance with specific standards and conditions pertaining to each individual
development project. Some land uses are of such a nature or scale that they
have significant impacts on both the immediately surrounding area and on the
entire community which cannot be predetermined and controlled by general
district standards. There are also circumstances in which a general district
designation allowing such a use by right would not be appropriate for a
particular property even though the use itself could, if properly planned, be
appropriate for the property consistent with the objectives of these regulations,
the adopted land use plan, adopted area plans and other long-range plans. The
review process established in this section provides for the accommodation of
such uses by a reclassification of property into a conditional zoning district,
subject to specific conditions which ensure compatibility of the use with the use
and enjoyment of neighboring properties. A conditional zoning district is
generally not intended for securing early zoning for a proposal, except when that
proposal is consistent with an approved district or area plan or the proposal can
demonstrate that public infrastructure needed to serve the development will be
made available within a reasonable time period.

All uses listed as part of any application shall be in the same format and
description as listed in the table of uses.

A conditional zoning and a zoning map amendment are occurring simultaneously
in a conditional zoning hearingapplication process. Therefore, except as provided
herein, all applications to establish a conditional zoning district shall follow the
regulations related to conditional zoning in addition to the standard zoning map
amendment (rezoning) process as described in this section.

B. APPLICATION AND CONDITIONAL ZONING REVIEW PROCEDURE.

1.

The application for a conditional rezoning approval shall also be accompanied by
an application to amend the zoning map (rezoning) to a conditional development
zoning district. The rezoning application shall be submitted concurrently with the
conditional zoning site plan.Fheprocedureforsuch-shall-befollowed-as-outlined
in-article37. The approved site plan shall provide the framework for
development in the conditional zoning district. All applications shall include a site
plan meeting article43the requirements of this article (Section 2.14) and any
development standards to be approved concurrently with the rezoning
application. Development standards may include such things as parking,
landscaping, design guidelines, and buffers.

All proposals for a conditional zoning application shall abide by the uses and the
dimensional standards required by the underlying base zoning district for which
the proposal is located. An application for conditional zoning approval shall be
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accompanied by three{3)20ne (1) hard copyies and one (1)a digital copy of a
conditional zoning site plan.

3. When evaluating an application for the creation of a conditional zoning district,
the Planning and Zoning Commission and Town Council shall consider the
following:

a) The application's consistency to the general policies and objectives of the
tFown's CAMA-Lard-Use-Plancomprehensive plan, any other officially

adopted plan that is applicable, and the Zening-OrdinanceUDO.

b) The potential impacts and/or benefits on the surrounding area, adjoining
properties.
c) The report of results from the public input meeting.
C. PUBLIC INPUT MEETING
1. Prior to scheduling submittal of an application for conditional zoninga-public

hearing-en-therezoningapplication, the applicant shall conduct one (1) public
input meeting and file a report of the results with the Zerirg-UDO Administrator.

2. The staff report for the public-hearingapplication will include a summary of the
public input meeting.

3. The applicant shall mail a notice for the public input meeting to the owners of all
properties located within 500 feet of the perimeter of the project bounds not
less than 10 days prior to the scheduled meeting.

4, The notice shall include the time, date, and location of the meeting as well as a
description of the proposal.

5. The applicant’s report of the meeting shall include:

a) A copy of the letter announcing the meeting.

b) A list of adjoining property owners contacted.

c) Attendance rosters.

d) A summary of the issues discussed.

e) The results of the meeting including changes to the project's proposal, if
any.

D. CONDITIONS TO APPROVAL OF PETITION
1. In approving a petition for the reclassification of property to a conditional zoning
district, the Planning and Zoning Commission may recommend, and the Town
Council may request that the applicant add reasonable and appropriate
conditions to the approval of the petition.

2. Any such conditions should relate to the relationship of the proposed use to the
impact on the following details:
a) Ttown services.
b) Surrounding property.
c) Proposed support facilities such as parking areas and driveways.
d) Pedestrian and vehicular circulation systems.
e) Screening and buffer areas.
f) Timing of development.
g) Street and right-of-way improvements.
h) Infrastructure improvements (i.e. water).
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i) Provision of open space.

j) Other matters that the participants in the public input meeting, staff,
Planning and Zoning Commission, and Town Council find appropriate or
the petitioner may propose.

3. Such conditions to approval of the petition may include right-of-way dedication,
easements for streets, water, sewer, or other public utilities necessary to serve
the proposed development. Unless consented to by the petitioner in writing, in
the exercise of the authority granted by this section, the town may not require,
enforce, or incorporate any condition or requirement not authorized by
otherwise applicable law, including, without limitation, taxes, impact fees,
building design elements within the scope of NCGS 160D-702(b), driveway-
related improvements in excess of those allowed in NCGS 136-18(29) and
NCGS 160A-307, or other unauthorized limitations on the development or use of
land. Conditions and site-specific standards imposed in a conditional zoning
district shall be limited to those that address the conformance of the
development and use of the site to town ordinances, plans adopted pursuant to
NCGS 160D-501, or the impacts reasonably expected to be generated by the
development or use of the site.

4, The petitioner shall consider and respond to any such conditions after the
Planning and Zoning Commission meeting and within three (3) days prior to the
staff report for the Town Council being published. If the applicant does not agree
with the Planning and Zoning Commission or staff's recommendations of
additional conditions, the Town Council shall have the authority to accept none,
any, or all of the conditions forwarded from the review process.

5. If any condition required at approval is later found to be illegal, the petition shall
be returned to Town Council to reevaluate and adjust any conditions accordingly.

E. EFFECT OF APPROVAL

1. If a petition for conditional zoning is approved, the development and use of the
property shall be governed by the predetermined ordinance requirements
applicable to the district's classification, the approved site plan for the district,
and any additional approved rules, regulations, and conditions, all of which shall
constitute the zoning regulations for the approved district and are binding on the
property as an amendment to these regulations and to the zoning maps.

2. Following the approval of the petition for a conditional zoning district, the
subject property shall be identified on the zoning maps by the appropriate
district designation. A parallel conditional zoning shall be identified by the same
designation as the underlying general district followed by the letters "CZ" (for
example "CBD-CZ"). No permit shall be issued for any development activity
within a conditional zoning district except in accordance with the approved
petition and applicable site plan, subdivision plat, and/or permit for the district.

3. Any violation of the approved regulations and conditions for the district shall be
treated the same as any other violation of this section and shall be subject to the
same remedies and penalties as any such violation.
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2.22 -2.24 RESERVED

2.25 VESTED RIGHTS AND PERMIT CHOICE

A. PURPOSE
This section provides for the establishment of certain vested rights for the following reasons:

1. To provide reasonable certainty, stability, and fairness in the land-use planning
process;

2. Secure the reasonable expectations of landowners;

3. Foster cooperation between the public and private sectors in the area of land-

use planning;

4, Fhe-townrecognizesRecognizing that approval of land-use development typically
follows significant landowner investment in site evaluation, planning,
development costs, consultant fees, and related expenses; and

5. These provisions strike an appropriate balance between private expectations and
the public interest.

B. ESTABLISHMENT OF A ZONING VESTED RIGHT FOR A SITE-SPECIFIC VESTING PLAN

1. A vested right shall be deemed established with respect to any property upon
approval, of a site-specific vesting plan, subject to all conditions, specifications,
procedures and any applicable required findings as-tisted-underarticleXMH-of
this-chapter-conditionalzoningapprovalprocessof the approval process.

2. Such vested right shall confer upon the landowner the right to undertake and
complete the development and use of said property under the terms and
conditions of the site-specific vesting plan including any amendments thereto.

3. A site-specific vesting plan shall be deemed approved upon the effective date of
the Town Council's action. Town Council shall hold a public (legislative) hearing
with notice as required by NCGS 160D-602 prior to taking any action on a request
for approval of vesting conferred by a site-specific vesting plan.

4, Any property owner wishing to establish vested right shall make their intentions
known in writing to the town at the time of submittal of the site-specific vesting
plan.

5. A vested right may be established only for uses that are currently permitted by

right or by conditional zoning in the appropriate zoning district.

C. REQUIREMENTS FOR SITE-SPECIFIC VESTING PLANS

1. A site-specific vesting plan shall meet the-siteplan-requirementsastistedin

articleXH-efthis-chapterthe applicable submittal requirements of the approval
type. In addition, the submittal shall include all of the following:

a) The site-specific vesting plan may be conditioned to require that the
entire development or any phase of it be commenced or completed
within a specified period of time.

b) A description of public facilities that will service the development,
including who provides the facilities, the date any new public facilities, if
needed, will be constructed, and a schedule to assure public facilities are
available concurrent with the impacts of the development.
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c) A description, where appropriate, of any reservation or dedication of
land for public purposes and any provisions to protect environmentally
sensitive property.

d) A description of all local development permits approved or needed to be
approved for the development of the property, together with a
statement indicating that the failure of the approval to address a
particular permit, condition, term, or restriction does not relieve the
developer of the necessity of complying with the law governing their
permitting requirements, conditions, terms, or restrictions.

e) A description of any conditions, terms, restrictions, or other
requirements determined to be necessary by the local government for
the public health, safety, or welfare of its citizens.

f)l—Reserved-:

i) Each part or phase of a site-specific vesting plan shall clearly describe
what is being proposed in accordance with articleXH-efthischapterthe
applicable submittal requirements of this ordinance (i.e., the labeling of
"future development" shall not constitute a vested right without specific
details).

h}g)  Each site-specific vesting plan which obtains a vested right under this
chapter shall contain the following notation: "Approval of this site-
specific vesting plan establishes a vested right under NCGS 160D-108.
Unless terminated at an earlier date, the vested right shall be valid until
(date)."

D. DURATION

1. Six (6) months—Building permits. Pursuant to NCGS 160D-1109, a building
permit expires six (6) months after issuance unless work under the permit has
commenced. Building permits also expire if work is discontinued for a period of
12 months after work has commenced.

2. One (1) year—Other local development approvals. Pursuant to NCGS 160D-
403(c), unless otherwise specified by statute or local ordinance, all other local
development approvals expire one (1) year after issuance unless work has
substantially commenced. Expiration of a local development approval shall not
affect the duration of a vested right established under this section or vested
rights established under common law.

3. Two (2) to five (5) years—Site-specific vesting plans.

a) Town Council may provide that rights shall be vested for two (2) but not
exceeding five_(5) years where warranted in light of all relevant
circumstances, including, but not limited to, the size and phasing of
development, the level of investment, the need for the development,
economic cycles, and market conditions. These determinations shall be
in the sound discretion of the Town Council.

b) Following approval of a site-specific vesting plan, nothing in this section
shall exempt such a plan from subsequent reviews and approvals by the
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town to ensure compliance with the terms and conditions of the original
approval, provided that such reviews and approvals are not inconsistent
with said original approval. Nothing in this section shall prohibit the
Town Council from revoking the original approval for failure to comply
with applicable terms and conditions of the approval or this
ehapterordinance.

c) Upon issuance of a building permit, the provisions of NCGS 160D-1109
and 160D-1113 shall apply, except that a permit shall not expire or be
revoked because of the running of time while a vested right under this
section is outstanding.

d) A right which has been vested as provided in this section shall terminate
at the end of the applicable vesting period with respect to buildings and
uses for which no valid building permit applications have been filed.

e) If a site-specific vesting plan receives approval by Town Council for less
than five (5) years, then the Town Council may vote to extend the site-
specific development without going back through the approval process.
Any such approval shall be at the request of the landowner and for good
cause shown. In no circumstance shall the statutory vesting of a site-
specific vesting plan exceed five (5) years without going back through the
conditional zoning approval process under the current code
requirements.

4, Seven (7) years—Multiphase €¢Developments. A multiphase development shall
be vested for the entire development with the zoning regulations, subdivision
regulations, and unified development ordinances in place at the time a site plan
approval is granted for the initial phase of the multiphase development. This
right shall remain vested for a period of seven_(7) years from the time a site plan
approval is granted for the initial phase of the multiphase development.

5. Indefinite—Development Aagreements. A vested right of reasonable duration
may be specified in a development agreement approved under Article 10 NCGS
160D.

E. SUBSEQUENT CHANGES PROHIBITED; EXCEPTIONS
1. A vested right, once established as provided for in this section, precludes any
zoning action which would change, alter, impair, prevent, diminish, or otherwise
delay the development or use of the property as set forth in an approved vested
right, except:

a) With the written consent of the affected landowner;

b) Upon findings, after notice and an evidentiary hearing, that natural or
manmade hazards on or in the immediate vicinity of the property, if
uncorrected, would pose a serious threat to the public health, safety,
and welfare if the project were to proceed as contemplated in the
approved vested right;

c) To the extent that the affected landowner receives compensation for all
costs, expenses, and other losses incurred by the landowner, including,
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but not limited to, all fees paid in consideration of financing, and all
architectural, planning, marketing, legal, and other consultant's fees
incurred after approval by the town, together with interest as is provided
in NCGS 160D-106. Compensation shall not include any diminution in the
value of the property that is caused by such action;

d) Upon findings, after notice and an evidentiary hearing, that the
landowner or his representative intentionally supplied inaccurate
information or made material misrepresentations which made a
difference in the approval by the town of the vested right; or

e) Upon the enactment or promulgation of a state or federal law or
regulation that precludes development as contemplated in the approved
vested right, in which case the town may modify the affected provisions,
upon a finding that the change in state or federal law has a fundamental
effect on the plan, after notice and an evidentiary hearing. For example,
in no case does an approval of a site-specific vesting plan supersede
federal or state regulations such as the rules defined by the National
Flood Insurance Program (NFIP) or Coastal Area Management Act
(CAMA).

The establishment of a vested right shall not preclude the application of overlay
zoning which imposes additional requirements but does not affect the allowable
type or intensity of use, or ordinances or regulations which are general in nature
and are applicable to all property subject to town land use regulations, including,
but not limited to, building, fire, plumbing, electrical, and mechanical codes.
Otherwise applicable new regulations shall become effective with respect to
property which is subject to a site-specific vesting plan upon the expiration or
termination of the vesting rights period provided for in this section.

Notwithstanding any provision of this section, the establishment of a vested right

shall not preclude, change or impair the authority to adopt and enforce zoning
ordinance provisions governing nonconforming situations or uses.

A vested right obtained under this section is not a personal right, but shall attach
to and run with the applicable property. After approval of a vested right under
this section, all successors to the original landowner shall be entitled to exercise
such rights.

Nothing in this ordinance shall prevent the town from amending this

ehapterordinance or official map in such a way that a development project for
which a vested right has been established is rendered nonconforming in any way.

F. VOLUNTARY ANNEXATION

1.

A petition for annexation filed with the town under NCGS 160A-31 or NCGS

2.

160A-58.1 shall contain a signed statement declaring whether or not any zoning
vested right with respect to the properties subject to the petition has been
established under NCGS 160D-108; 108.1.

A statement that declares that no zoning vested right has been established under

NCGS 160D-108; 108.1, or the failure to sign a statement declaring whether or
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not a zoning vested right has been established, shall be binding on the land
owner and any such zoning vested right shall be terminated.

G. LIMITATIONS
Nothing in this section is intended or shall be deemed to create any vested right other than
those established pursuant to NCGS 160D-108; 108.1.

H. PERMIT CHOICE
1. If an application made in accordance with town regulation is submitted for a
development approval required pursuant to this ordinance and a development
regulation changes between the time the application was submitted and a
decision is made, the applicant may choose which version of the development
regulation will apply to the application.

a) If the development permit applicant chooses the version of the rule or
ordinance applicable at the time of permit application, the development
permit applicant shall not be required to await the outcome of the
amendment to the rule, map, or ordinance prior to acting on the
development permit.

b) This section applies to all development approvals issued by the state and
by the town. The duration of vested rights created by development
approvals is as set forth in NCGS 160D-108(d).
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2.26  SUMMARY DEVELOPMENT APPROVAL PROCEDURES

A. PURPOSE

A generalized submittal deadline and decision timeframe is provided for various development

approval types. This table is provided for summary purposes and should accompany the actual

binding ordinance text contained in this article which provides all applicable requirements.

Application Type

Table 2.1 Submittal Deadline and Action Timeline

Number of Plan/Schematic
Copies

Deadline for Submittal

Generalized
Timeline for Action
on Complete
Application [1]

Zoning Permit, Sign Permit, One (1) digital 30 days

Floodplain Permit, Tree NA

Removal Permit

Minor and Major Site Plan One (1) dlgltalthFee%)—ha%d. 14 days prior to TRC meeting 30 days
cesias

Special Use Permit (major One (1) digitalthree{3}-hare 30 days prior to TRC meeting 60 days

change) copies

Exempt Plat, Expedited Minor One (1) digitalene{d)-hard NA 14 days

Subdivision Plat sy

Minor Subdivision Preliminary One (1) digitalthree-{3}-hard 14 days prior to TRC meeting 30 days

Plat copies

Major Subdivision Preliminary One (1) digitalthree-{3}-hard | 30 days prior to TRC meeting 75 days

Plat cosies

Minor and Major Subdivision One (1) digitalthree{3}-hare 14 days prior to TRC meeting 30 days

Final Plat copies

Text Amendment, Zgnlng Map One (1) digital 30 days prior to TRC Meeting 60 — 90 days [2]

Amendment (Rezoning)

Conditional Zoning District, One (1) digitalthree{3}-hare 75 —90 days [2]

Planned Unit Development copies 30 days prior to TRC Meeting

(greater than four (4) units)

1. Any such timeline provided is not binding. See ordinance text for specific approval timeline requirements. This is
provided for reference purposes.

2. Final decisions for any legislative action are at the discretion of the Town Council, including a determination whether
to pursue action on any duly submitted application. Applicants for any legislative decision are not guaranteed action on

any proposed application.
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2.27 REVIEW PROCEDURE SUMMARY

Table 2.2: Review Procedures Summary

Advisory or Decision-Making Body

Planning
and Zoning
Commission

Application Type Town
Council

Board of
Adjustment

ubDO
Administrator

CAMA

LPO

Draft: May 23, 2024

Building
Inspector

FD = Final Decision; R = Advisory Recommendation; PH = Public Hearing; QJ = Quasi-judicial Hearing

Complete Application

FD

Zoning Permit, Sign Permit,
Floodplain Permit, Tree
Removal Permit

FD

Building Permit

FD

CAMA Minor Permit

FD [1]

Major and Minor Site Plan

FD

Special Use Permit FD-QJ

RI2]

Variance, Appeal

FD-QJ

Exempt Plat, Minor Subdivision
Preliminary Plat

FD

Major Subdivision Preliminary

FD
Plat

Minor and Major Subdivision
Final Plat

FD

Text Amendment, Zoning Map

) FD-PH R
Amendment (Rezoning)

Conditional Zoning District,
Planned Unit Development FD-PH R
(greater than four (4) units)

Commission.

[1] CAMA general and major permits are decided by the NC Division of Coastal Management and Coastal Resources

[2] Such recommendation shall only be in regards to the application’s compliance with ordinance requirements.
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2.28 PUBLIC NOTIFICATION REQUIREMENTS
Table 2.3: Public Notification Summary

Application Type Advisory or Decision- Published Mailed Notice  Posted Notice [3]
Making Body Notice [1] [2]

X = Notification Required; PH = Public Hearing; QJ = Quasi-judicial Hearing

Special Use Permit Town Council X-QJ X-QJ
Variance Board of Adjustment X-QJ X-QJ
Appeal Board of Adjustment X-QJ X-QJ
Plan(r:nng ar.1d.Zon|ng X-PH
Text Amendment ommission
Town Council X-PH X-PH [4]
Planning and Zoning
Zoning Map Amendment, Commission X-PH X-PH X-PH
Conditional Zoning District
Town Council X-PH X-PH X-PH
Statutory Zoning Vested Rights Town Council X-PH X-PH

[1] Published notice provided once a week for two (2) successive calendar weeks, with the first notice between 10
and 25 days before the hearing.

[2] Mailed notice provided to affected owners and landowners abutting the subject lot between 10 and 25 days
before the hearing.

[3] Posted notice provided on site or adjacent street between 10 and 25 days before the hearing.

[4] Mailed notice subject NCGS 160D-601(b).

2.29 ADMINISTRATION, ENFORCEMENT, AND REVIEW

A. PURPOSE

1. The purposes of this article-section are to provide:

a) Clearer and fairer ways to deal with situatiens-and-cenditionsviolations
of this ordinance;

b) Reasonable opportunities for certain persons concerned with situatiens
and-conditionsviolations to be heard under the circumstances; and

c) Remedies and enforcement procedures eencerningsituationsand
conditionsto remedy any violation of this ordinance to the fullest extent
available and not prohibited or limited by law.

2. This section and applicable administrative review and appeal ordinance
provisions are to be construed to accomplish the purposes of this article to the
fullest extent allowed by law. This section does not affect:

a) Powers of the town under the code or state statute;
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b) Authority as granted by statute or ordinance to confer, restrict, modify,
extend, rescind, revoke, terminate, impose conditions upon, or declared
as expired, statutory, or ordinal vested rights; or

c) Separate procedures regarding statutory or ordinal vested rights.

B. UDO ADMINISTATOR REVIEW AND ENFORCEMENT
1. The effieialUDO Administrator shall administer, review and enforce under this
article the town*’s ordinances and all approvals,and-make-decisionsconsistent
with-this-articleand-in-itsconsidered-and-infermed-discretion. Any appeal from a

decision of the official is subject to applicableadministrativereview-and-appeal
previsions-in-this-chapterappeal heard by the Board of Adjustment.

2. The town through its duly authorized officials shall have the power to summarily
remove, abate, or remedy all situationsand-conditiensviolations.

3. The effieial-UDO Administrator shall have the power and duty to implement
policies and procedures appropriate to accomplishing the purposes and
provisions of this ordinance, to enforce thischapterandall development
approvals, to issue decisions and orders in its considered and informed
discretion, and to take all such and further actions in accord with this ordinance,
including, but not limited to, the following:

a) Investigating, compiling information, responding to reports and
complaints concerning whether this ordinance or approval violations
have occurred, identifying persons liable in connection with violations,
communicating with persons liable and any other persons in connection
with the same, resolving alleged or potential situations and condition
through informal communications on the same, making decisions
determining whether violations exist, issuing decisions finding a public
nuisance exists, and making other decision(s) in connection with the said
situations-and-conditionsviolations and public nuisances;

b) Working with applicable law enforcement agencies as appropriate.

c) Issuing orders to resolve situations-and-conditionsviolations and matters
in connection with the same.

d) Imposing civil charges on person(s) liable for situatiens-and
eonditionsviolations.

e) Issuing notices identifying situationsand-conditionsviolations, applicable
ehapterordinance and approval provisions violated by the same,
remedies and enforcement mechanisms available to the town in
consequence of the same.

f) Issuing orders directing person(s) liable to correct, remediate, remove,
and abate situationsand-conditiensviolations, to post a bond to secure
performance of the same.
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g)

h)

j)

m)

n)

Authorizing the incurring of expenses and executing agreements (in
accord with applicable town procedures) for correction, remediation,
removal, and abatement of situatiehasand-conditiensviolations.
Collecting in the nature of a debt (and, to the extent allowed by law, in
the nature of unpaid taxes), all amounts owed by persons liable in
connection with situations-and-conditionsviolations.

Obtaining liens on property located within the town*’s applicable
jurisdiction in order to secure payment of amounts owed by persons
liable in connection with situatiens-and-cenditiensviolations, enforcing
the same, and imposing liens to the extent allowed and not prohibited
by law.

Imposing enforcement or remedial related conditions and provisions on
any and all approvals for defined periods of time in the course of dealing
with situatiens-and-cenditionsviolations.

Pursuing chronic violator procedures.

Pursuing all forms of legal processes and remedies available in
connection with situatiens-and-conditionsviolations through the courts
of competent jurisdiction.

adjustmenttorevoke-an-approvak-and

Employing any, all, or any combination of enforcement mechanisms and

remedies available under this article, and otherwise provided by law.

4, In addition to powers and duties of the official enumerated herein, the official
shall have all those powers set forth in sectior-40-490,-ard-NCGS 160A-175,
160A-193, 160A-200.1, and 160D-404(c).

C. COMPLAINTS REGARDING VIOLATIONS
Whenever the UDO Administrator receives a complaint alleging a violation of the ordinance,

he/she shall investigate the complaint, take whatever action is warranted, and inform the

complainant what actions will be taken. Complaints can be accepted in any manner and shall be

confidential. The building inspector shall be responsible for enforcement matters pertaining to

the Town and State Building Code.

D. PERSONS LIABLE

The holder of any applicable approvals, owner, tenant, or occupant of any building or land or

part thereof and any architect, builder, contractor, agent, person in authority, permittee,

licensee, or other person who participates in, assists, directs, creates, maintains, or is otherwise

responsible for any violation, and who may thereby be held responsible for the same and be

made subject to all enforcement mechanisms, remedies, and sanctions as provided in this

ordinance and other land development ordinances, and any additional enforcement

mechanisms, remedies, sanctions, and legal processes that may be otherwise permitted by law.

E. PROCEDURES UPON DISCOVERY OF VIOLATIONS
1. If the UDO Administrator finds that any provision of this ordinance is being

violated, either as a result of a town investigation or through a written

complaint, he/she shall send a written notice to the person responsible for such

violation, indicating the nature of the violation and ordering the action necessary
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to correct it. Additional written notices may be sent at the UDO Administrator’s
discretion. The notice of violation shall be delivered to the holder of the
development approval and to the landowner of the property involved, if the
landowner is not the holder of the development approval, by personal delivery,
electronic delivery, or first-class mail and may be provided by similar means to
the occupant of the property or the person undertaking the work or activity. The
notice of violation may be posted on the property. The person providing the
notice of violation shall certify to the town clerk that the notice was provided,
and the certificate shall be deemed conclusive in the absence of fraud.

2. The final written notice, and the initial written notice may be the final notice,
shall state what action the UDO Administrator intends to take if the violation is
not corrected and shall advise that the UDO Administrator’s decision or order
may be appealed to the Board of Adjustment.

3. Notwithstanding the foregoing, in cases when delay would seriously threaten the
effective enforcement of this ordinance or pose a danger to the public health,
safety, or welfare, the UDO Administrator may seek enforcement without prior
written notice by invoking any of the penalties or remedies as described herein.

F. PENALTIES AND REMEDIES FOR VIOLATIONS

1. Violations of this ordinance shall subject the offender to a civil penalty in
accordance with the fee schedule as established by the Town Council to be
recovered by the town in a civil action in the nature of debt if said civil penalty is
not paid by the offender within 72 hours after being cited for the violation.

2. Any provision of this ordinance or any other town ordinance may be enforced by
an appropriate equitable remedy issuing from a court of competent jurisdiction.
In such case, the General Court of Justice shall have jurisdiction to issue such
orders as may be appropriate and it shall not be a defense to the application of
the town for equitable relief that there is an adequate remedy at law.

3. Each day that any violation continues after notification by the UDO Administrator
that such violation exists shall be considered a separate offense for purposes of
the penalties and remedies specified in this section. Separate notices will not be
provided for each violation.

+4. Anyone, all, or any combination of the foregoing penalties and remedies may be
used to enforce this ordinance.
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Article 3: Zoning

DIVISION 1. ZONING DISTRICTS AND USES

3.1 GENERAL
A. INTRODUCTION
1. This article contains the specific use and area regulations for each zoning district

found in the town's planning jurisdiction. The material has been divided into the
following sections:

a) Zoning districts described. The intended application for each district,
guiding its placement in relation to either existing or proposed
development, and setting-the-densitythereinalong with-any-particular
regulatiens-describing generalized densities and regulations unique to
that district.

b) Table of permitted uses. The listing of land uses permitted by right, by
conditional zoning, or by special use in each district.

c) Table of dimensional standards for lots and principal structures. The
tabular listing of standards concerning lot sizes, setbacks or yards, height
limitations and other dimensional requirements for lots and principal
structures in each district.

d) Table of dimensional standards for accessory structures. The tabular
listing of standards concerning lot sizes, setbacks or yards, height
limitations, and other dimensional requirements for accessory structures
in each district.

e) General reguirements-development standardsferal-districts. Several
general-statementsRequirements regarding standards of development
that apply within any-some or all of the town's zoning districts. These
include such things as parking, landscaping, and sidewalks.

2. The use of separate sections to describe the various standards for each district
does not relieve any person from complying with all the requirements for the
same district.

B. COMPLIANCE WITH DISTRICT REGULATIONS

1. Subicetioarticle M atthischapterlnansaniormingsituatizens—~No person may
use, occupy, or sell any land or buildings or authorize or permit the use,
occupancy, or sale of land or buildings under his control except in accordance
with all of the applicable provisions of this ehapterordinance, ard-the Fown
subdivisionregulations, and subsequent amendments thereto, and other
applicable town regulations.

2. For purposes of this section, the "use" or "occupancy" of a building or land
relates to anything and everything that is done to, on, or in that building or land.
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3.2 ZONING DISTRICTS ESTABLISHED
To regulate the height and size of buildings; to regulate the intensity of land usage; to regulate
areas for open space; to regulate the location of land uses; to provide for the improved
environment; and to promote the health, safety, and general welfare of its citizens, the town
and its extraterritorial planning jurisdiction are hereby divided into the following zoning
districts:

Table 3.1: Zoning Districts

District General Purpose
R-1 Residential District
R-1B Residential District
R-2 Residential District
R-3 Residential District
C Conservation District
MH Residential, Manufactured Home District
MF Residential, Multifamily District
MX Mixed Use, Transitional District
CBD Central Business District
NB Neighborhood Business District
HB Highway Business District
MB-1 Marina Business District
T-1 Tourist District
I-1 Industrial District
FP Floodplain Overlay District
HOD Height Overlay District

3.3  ZONING DISTRICTS DESCRIBED

A.

B.

R-1, Residential District (Single- and Two-family Dwellings).
1.

R-1B, Residential District (Single-family Dwellings).

Draft: May 23, 2024

Purpose. The R-1 district is established to provide for moderate to high-density

single-family and two-family residential use.

Intent. The regulations of this district are intended to discourage any use which,
because of its character, would not be in harmony with the residential
community and which would be detrimental to the residential quality and value

of the district.

Article 3: Zoning
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1. Purpose. The R-1B district is established to provide for moderate density, single-
family residential use.
2. Intent. The regulations of this district are intended to discourage any use which,

because of its character, would not be in harmony with the residential
community and which would be detrimental to the residential quality and value
of the district.

C. R-2, Residential District (Single-family Dwellings).

1. Purpose. The R-2 district is established to provide for moderate density single-
family residential use and other compatible uses.
2. Intent. The regulations of this district are intended to discourage any use which,

because of its character, would not be in harmony with the residential
community and which would be detrimental to the residential quality and value
of the district.

D. R-3, Residential District (Single-family Dwellings).

1. Purpose. The R-3 district is established to provide for moderate to low density
single-family residential use and other compatible uses.
2. Intent. The regulations of this district are intended to discourage any use which,

because of its character, would not be in harmony with the residential
community and which would be detrimental to the residential quality and value
of the district.

E. C, Natural Resources Conservation District.

1. Purpose. This district is established to preserve the economic, aesthetic, and
unique and irreplaceable natural resource assets of the land, vegetation, surface
waters, and underground waters of this district, while also providing for an
environmentally compatible setting for appropriately designed and located
single-family residential development. In doing so, the public health and safety
and welfare shall be preserved.

F. MF, Multifamily Residential District.

1. Purpose. This district is established to provide for moderate to high-density
single-family and multifamily residential uses and other compatible uses of
varying types and designs. It functions as an alternative housing type near or in
direct relationship to single-family detached housing while in harmony with and
maintaining the integrity of the residential district.

2. Intent. The regulations of this district are intended to discourage any use which,
because of its character, would not be in harmony with the residential
community and which would be detrimental to the residential quality and value
of the district.

G. MH, Residential District (Mobile Homes, Single- and Two-family Dwellings).
1. Purpose. This district is established to provide for moderate to high-density
mobile home, single, and two-family residential uses and other compatible uses.
2. Intent. The regulations of this district are intended to discourage any use which,

because of its character, would not be in harmony with the residential
community and which would be detrimental to the residential quality and value
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of the district. [Note—The connection of mobile homes to form multiple units is

prohibited.]
H. MX, Mixed Use Transitional District.
1. Purpose. This district is established to provide for an area of transitional land

uses between intensified use districts or elements and residential districts. This
district includes an area of mixed land uses between the intensive, commercial,
central part of town and the quiet residential areas and may also be employed as
a transitional area between busy major thoroughfares and quieter residential
areas.

2. Intent. The regulations of the district seek to maintain a modest scale of
structures, as well as a pedestrian-oriented nature, so that uses in the district
may provide a suitable transition from commercial to residential areas.
Permitted uses include a mixture of single-family homes, two-family dwellings,
and small-scale office and institutional uses. Small hotels and motels and
multifamily housing of modest density and size may also be permitted in this

district.
. T-1, Tourist District.
1. Purpose. This district is established to provide land for the town's tourist
industry, and as a complementary district to the CBD Central Business District.
2. Intent. The primary land uses intended for this zoning district are moderate- to
high-density residential development, as well as hotels, motels, and restaurants.
J. NB, Neighborhood Business District.
1. Purpose. This district is established to accommodate and provide for the

development of small, pedestrian-oriented shopping and service activities
providing necessity goods and personal services to the immediate neighborhood.
This district also provides for single-family detached homes and related
residential uses. Such districts should be located at the intersection of a major
street or collector. Uses in NB districts should have architecture and site layouts
which are compatible with nearby residential structures and uses.

2. Intent. The regulations of this district are intended to discourage any use which,
because of its character, would not be in harmony with the residential
community or which would be detrimental to the surrounding residential uses.

K. CBD, Central Business District.

1. Purpose. This district is established to accommodate, protect, rehabilitate, and
maintain the traditional Central Business District and boardwalk area of the
town. This area accommodates a wide variety of pedestrian-oriented,
commercial and service activities, including retail, business, office, professional,
financial, entertainment, and tourism.

2. Intent. The regulations of this district are intended to encourage the use of land
for concentrated development of permitted uses while maintaining a substantial
relationship between land uses and the capacity of the town's infrastructure.
Developments which would significantly disrupt the historic balance between
pedestrians and automobiles within the district, thereby destroying the
pedestrian-oriented nature of the area, are specifically discouraged. Large, off-
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street parking areas are encouraged to locate outside the district. Similarly,
buildings and structures should have pedestrian-oriented activities at ground

level.
L. HB, Highway Business District.
1. Purpose. This district is established to accommodate businesses oriented toward
the motoring public and which require a high volume of traffic.
2. Intent. tr-many-cases;The regulations of this district are intended to support

businesses in-the-HB-districtthat serve the entire community and beyond. For the
most part, they are located on major thoroughfares so that they can be
conveniently reached by automobile and to avoid sending heavy automobile
traffic through smaller streets or residential areas. Certain wholesale activities
are also permitted in HB district.

M. MB-1, Marina Business District. This district is established to reserve areas along the
water's edge for maritime uses, water dependent uses, and water-oriented uses. This
district also provides for certain residential and other non-water dependent uses which
are closely aligned with water-oriented uses. Land uses, which would wall off the public
from public trust waters, are specifically discouraged.

N. I-1, Industrial District. This district is established to provide for warehousing, storage, and
light industrial activities compatible with a small, tourist-oriented, environmentally
sensitive, coastal community. Light industries are generally characterized as having small
physical plants, lower land requirements, and higher worker-to-land ratios. Such
industries typically generate few objectionable impacts in terms of noise, lights, heavy
truck traffic, fumes, smoke, dust, odor, or other similar characteristics. Furthermore, any
negative environmental impacts associated with these industries may generally be
mitigated through proper site planning, buffering, and operations management. This
district is located in areas that are readily accessible from major thoroughfares, so as to
minimize traffic impacts on non-industrial areas of the community.

0. FP, Floodplain Overlay District.

1. Purpose; intent. The 100-year floodplain as depicted on the latest National Flood
Insurance Program's (NFIP) flood insurance rate map is hereby incorporated by
reference as part of the official zoning map for the town. Development within
the 100-year floodplain must conform with all provisions of ehapter30Article 5,
Flood Damage Prevention. It is the intent of the Town Council to promote the
public health, safety, and general welfare and to minimize public and private
losses due to flood conditions in specific-areasSpecial Flood Hazard Areas (SFHA)

through compliance with ehapter-Article 5 39, Flood Damage Prevention;-reted
i this cul R

P. Height Overlay District (HOD). This district is established to preserve the character of the
town's traditional single-family residential neighborhoods. This area can be described as
having a high concentration of permanently occupied homes in comparison to seasonal
units. The regulations of this district limit height to 45 feet.
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3.4  TABLE OF USES

A. General

ly. Fhe-table-in-section-40-72Table 3.2 sets forth the permitted, conditional

zoning, and special uses allowed in each zoning district.

1.

Permitted by right (P). The letter "P" in the zoning district column opposite the
listed use means the use is permissible by right in the zoning districts in which it
appears.

Permitted use with standards (PS). Uses with additional standards are denoted
with a “PS.”

Conditional zoning (CZ). The letters "CZ" in the zoning district column opposite
the listed use means that conditional zoning, as set forth in articleXMHSection
2.21 of this ehapterordinance, must be obtained before the use may be created.
Use standards may also be required for certain conditional zoning uses.

Special use permit (S). The letter "S" in the zoning district column opposite the
listed use means that a special use permit, as set forth in artieleXiSection 2.14(C)
of this ehapterordinance, must be obtained before the use may locate in the
district in which it appears.

Prohibited. A use specifically prohibited in the table of permissible uses for every
zoning district. Any use listed as prohibited has been reviewed and considered as
having a detrimental impact on the health and safety of the community.

B. Use designation.

1.

If a "P" or "CZ" or "PS" does not appear in a zoning district column opposite a
listed use, the use is not permitted in that zoning district.

Uses not listed. The uses listed may not address all possible uses. In determining
if a use is permitted, the UDO Administrator shall consider which category of
expressed uses most closely matches the use proposed and apply the regulations
pertaining to that category to the proposed useFhe-permitted nrotpermitted-or

’
hla o o a be-determined

shall be made which would change the character of a zoning district relative to
the purpose of such zoning district and the other uses allowed.

a) Interpretation of unlisted uses. Where a proposed use is not specifically
listed in the table of permissible uses, the zenirg-administraterUDO
Administrator may permit the proposed use upon a determination that
the proposed use has an impact similar in nature, function, and/or
duration similar to another permitted used listed in the table of
permissible uses. The zenirgadministraterUDO Administrator shall give
due consideration to the purpose and intent statements in this section
concerning the base zoning district(s) involved, the character of the uses
specifically identified, and the character of the use(s) in question.
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b)

c)

Standards for appreving-determining unlisted uses. In determining the

use which most closely matches the proposed use, the UDO

Administrator shall consider tr-erderto-determine-if-apropesed-usels)
. T W ion, I .

all relevant characteristics of the proposed

use, including but not limited to the following:

i) The volume and type of sales, retail, wholesale, etc.

ii) The size and type of items sold and nature of inventory on the
premises.

iii) Any processing done on the premises, including assembly,
manufacturing, warehousing, shipping, distribution.

iv) Any dangerous, hazardous, toxic, or explosive materials used in
the processing.

V) The nature and location of storage and outdoor display of
merchandise, whether enclosed, open, inside, or outside the
principal building; predominant types of items stored (such as
business vehicles, work-in-process, inventory, and merchandise,
construction materials, scrap and junk, and raw materials
including liquids and powders).

vi) The type, size, and nature of buildings and structures.

vii) The amount and nature of any nuisances generated on the
premises, including but not limited to noise, smoke, odor, glare,
vibration, radiation, and fumes.

viii)  Any special public utility requirements for serving the proposed
use type, including but not limited to water supply, wastewater
output, pre-treatment of wastes and emissions required or
recommended, and any significant power structures, and
communications towers or facilities.

ix) The impact on adjacent lands created by the proposed use.

x) If requested, the applicant shall submit evidence to the UDO
Administrator of the anticipated traffic, noise, light, or odor of
the proposed use. Reports prepared by the applicable
professional trade may be required (e.g. transportation
engineer, environmental scientist, etc.).

Decision by zoning administrator. A final determination on the proposed
use shall be provided in writing to the applicant and subject to appeal by
the Board of Adjustment.
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Table 3.2:
Table of Uses

Uses of Land

Accessory structure or
use, nonresidential

Draft: May 23, 2024

P = Permitted by Right; CZ = Conditional Zoning (Use Standard noted);

R-
1

R-
1B

PS = Permitted Use with a Use Standard

C

MH MF

Accessory Uses (3.6)

MX

CBD

NB HB

T-

Use
Standard

Accessory uses and
structures, residential

"
[%2]
w
(2]
@]

Home occupations,
customary {See
sections-40-261,40-
548)

w
[
o

Outdoor display

"
(%]
w
m

Outdoor seasonal
sales

Rl
(%]
w
[e)]
H

Swimming pools,
private {Seesections
40-261-40-548}

w
[
[9]

Temporary healthcare
structures

w
(9]
T

Temporary storage
container

Trailer, temporary
construction {See
section40-261)

Dwelling, multifamily
(Triplex; quadraplex;
Units <= 4)

P

P

P

Residential Uses (3.7)

P

n
[%2]
w
[

Dwelling, multifamily
(Units > 4)

Ccz

cz

w
~
>

Dwelling, single-family
detached

Dwelling, two-family

Family care home

IUU o
(7]

I8 |=| =

|'U'U o
(%]

Manufactured home,
on standard, single-
family lot (Seeseetien
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Table 3.2: P = Permitted by Right; CZ = Conditional Zoning (Use Standard noted);
Table of Uses PS = Permitted Use with a Use Standard Use
5 MB- T- Standard
Uses of Land C MH MF MX CBD NB HB 1 1
40-261Class AA, A,
and B)
Manufactured home -
(Class C) Prohibited

Planned Unit Development (Section 3.8)

Planned unit
development,

business {See-article = c | C2 | 38.8
¥H-ofthischapter)
Planned development,
industrial

Planned unit
development,
residential{See-article | PS PS PS PS | PS PS PS | PS 3.8.D
XH-of thischapter}
Units <=4
Planned unit
development,
residential{See-article | CZ cz cz | Ccz | Cz cz Ccz | cz 3.8.E

XH-of thischapter)
Units >4

Ccz 3.8.C

Nonresidential Uses (Section 3.9)

Adult entertainment
estapllshment {See cz 3.9A
sectons10- 81 10

548)

Aircraft takeoff and
Iand.mg zone {See Prohibited
sechops 108110
548)

Animal care facility P
Animal care facility
with outdoor area Ccz
{Seesection40-264)
Art galleries {See
section-40-548)

Auction sales P P
Automotive, major

w
Nel
w

w
O
@]

Bedvandsainitohens CZ | PS PS
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Table 3.2: P = Permitted by Right; CZ = Conditional Zoning (Use Standard noted);

Table of Uses PS = Permitted Use with a Use Standard Use
MB- T- |- Standard
1 1 1

Uses of Land T C MH MF MX CBD NB HB

Automotive, minor
’ - .

Carwash{Seesection
40-548)

Bakery, retail-en-
premisessalesonly
Bakery, retaiboff-
SEErRLes P P
saleswholesale

Bed and breakfast inn
Boat and personal
water craft (PWC) P P P P P
sales and rental
Boat repair facility PS PS PS 3.9.G
Body piercing and
tatoo facility

Bus terminal P P

- fotor] —
roor-reramsleees [
of permitted-uses
Cemeteries, public
and private {See Ccz
section40-261)

Commercial indoor
recreation;such-as
bowlingalleysete:

w

o
o

Commercial outdoor
recreation,sueh-as
Fadpletre-selse

Contractors offices, no
outdoor storage

Day nurseries, day
care centers and
preschools {See Ccz|Cz|Cz|Cz Ccz Ccz Ccz (o4 cz | CcZ PS PS | PS 3.9.K
sechiens 4025 10
548)
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Table 3.2: P = Permitted by Right; CZ = Conditional Zoning (Use Standard noted);
Table of Uses PS = Permitted Use with a Use Standard Use
T- |- Standard

Uses of Land T C MH MF MX CBD NB HB

Drop-in child care
providers {See cz|czl|cz|ez cz|ps|ps| ps | Ps|pPs| Ps |Ps|Ps| 3.9L
548}
Duvelingfereareialer
on-bremiseswhere R ) )
employed
Drive-in/through
facility

Dry stack storage
facilities

Ear piercing facility P
Sehibitdenoileams cz P P
Exterminator service
business offices, no
outdoor storage of P P P
materials or
equipment
Fire stations,
emergency services, cz|c|c |z Cz | C| cz (074 Ccz Ccz
nonprofit

Funeral homes and
crematoriums
Gardens, arboretums
nurseries, and
greenhouses;-tems
forsale

w
—

landscaping-display R )
ardsales
Government/public
facilities and utilities PS| PS | PS| PS | PS PS PS PS PS PS | PS PS PS | PS 3.9.P
{Seesection40-261)
Group
care/rehabilitation cz cz
facility
Laundries and dry
cleaning-delivered-by P P P
customers
Laundromats,self-
sepdee
Libraries Ccz CZ| cz P P P P
Live entertainment
complex-in-enelosed Ccz cz
o
Marinas, docks and/or
piers, private
Marinas, docks and/or
piers, public or cz (o4 cz P Ccz
commercial
Fishing piers; public
and private

pCZ
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Table 3.2: P = Permitted by Right; CZ = Conditional Zoning (Use Standard noted);

Table of Uses PS = Permitted Use with a Use Standard Use
MB- T- |- Standard
1 1

Uses of Land T C MH MF MX CBD NB HB

Medical and dental
clinics

Meeting facilities cz|cz|c|cz cZ | CcZ | Cz P P P
Mixed use eemmereial
nonresidential-
residential {See = = = = 2 2
seekion-40-261)
Motels and hotels cz cz cz cz | cz
Motels and hotels,
operated with a cz
marina
Multi-use facility p p P p p p p
Museums P p p p p
Offices, public,private
or-eiviegeneral

Parking lot,
commercial—

permanent {See p3CZ 3.9.R
section-40-261)
Parking lot, town
operated {Seesection P P P P P P P P P P P P P P
40-261)

Parking, municipal
decks

Parking, private decks (074

Personal service
establishment

R
o
o
1o
1o

(Pl © || ©
O(PO| © || ©
8
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Table 3.2:
Table of Uses

Uses of Land

Draft: May 23, 2024

P = Permitted by Right; CZ = Conditional Zoning (Use Standard noted);
PS = Permitted Use with a Use Standard

C

MH MF

MX CBD

NB HB

MB-
1

T-
1

Use
Standard

Pet shops and pet
supply stores

Post offices

Religious institution
Churches/placesof
. .

houses

Ccz

Cz

Ccz

cz

cz

cz

cz

cz

Rental of any item,
the sale of which is
permitted in the
district

Rental of golf carts,
mopeds, e-bikes and
scooters {See-sectien
40-261)*

Repair of any item,
the sale of which is
permitted in the
district

General-Retail sales

Forpitoracieres

Rooming house

Prohibited

Schools, commercial
for specialized training

Schools, public and
private

Ccz

Cz

Ccz

cz

cz

cz

cz

Ccz

cz

Ccz

Sehoolspriaie
. .

Seafood production
and/or processing
and/or dockage,
wholesale and retail

Ccz

Ccz

Shooting range

Shopping centers/big
box

cz

Ccz

Ccz

cz

Ccz

Ccz

Ccz

Swimming pools,
public {See-sectiens
40-261,40-548)

Ccz

Cz

Ccz

cz

cz

cz

cz

cz

Ccz

Ccz

(o4

Ccz

Ccz

Telesheneochanse

Tennis courts,
commercial {See

section-40-261)

Ccz

cz

w
(o]
=3

Tennis courts, private

[Leesecten40264)

cz

Cz

Ccz

cz

cz

(o4

(o4

Ccz

cz

Ccz

Ccz

Ccz

o
=

Tratler busi

Trailerpark-travel
{Seesection40-548)

Utilities, private {See
section-40-261)

Ccz

Ccz

Ccz

cz

cz

cz

cz

cz
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Table 3.2: P = Permitted by Right; CZ = Conditional Zoning (Use Standard noted);

Table of Uses PS = Permitted Use with a Use Standard Use
MB- T- |- Standard
1 1 1

Uses of Land T C MH MF MX CBD NB HB

Water oriented

. (o4 (04
businesses
Wholesale sales p P p p
Wireless

telecommunications
facilities (see article X
ofthis-chapterDivision
4, Wireless

Telecommunication)

ting and/or drinking establishments (Section 3.10)

Bars and taverns {See

Ccz Cz (o4 CZ | CzZ 3.10
section40-261) =
Beer §hop (On- ps ps | ps 3.10
premise)

Breweries{Seesection

PS PS | PS PS 3.10
10-261) > PS > S 3.10
Distillery PS PS PS 3.10
Event venue/bar Ccz cz 3.10
Ice cream stores P P P P
Standard restaurants p p p p p p p
and eateries
Wine shop (Retail /Off- ps ps | ps | ps 3.10

on premise)

Manufacturing, Assembly, Stor nd Processing (Section 3.11)

Beverages, bottling
works

Flammable liquid
storage,>1,000
gallons-abeveground Cz| 3.11.A
only-{See-section40-
2510

Ice manufacture, sales
and storage

Manufacturing,
artisan

o
o
1o
1o

Manufacturing,
limited &z

o
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Table 3.2: P = Permitted by Right; CZ = Conditional Zoning (Use Standard noted);

Table of Uses PS = Permitted Use with a Use Standard Use
MB- T- Standard
1 1

Uses of Land T C MH MF MX CBD NB HB

Sign painting and sign
fabrication
Recreational
vehicle/boat storage,
yard {Seesection40- = = = T
2613

Towing service
impound yard, salvage cz PS 3.11.B
operation
Warehouses, mini
storage, Self-service
storage facility—targe
and-mini
Woodworking shops P

3.5 USE STANDARDS FOR PARTICULAR USES
This article provides regulations, standards, and conditions for certain uses, which are unusual in
their nature or complexity or are potentially incompatible with their surroundings unless special
protective restrictions are applied. Each use listed in this article shall comply with the
regulations of the district in which it is located, with the requirements specified.

3.6 ACCESSORY USE STANDARDS
A. ACCESSORY USE OR STRUCTURE, GENERAL STANDARDS

1. These general standards apply to allow accessory uses and structures.
+:2. _ Inno case shall there be more than one (1) customary accessory building on the
lot except for the exemptions listed-in-section40-75{d}provided herein.
a) The following shall be exempted from the one (1) customary accessory
building:
i) Fence.
ii) Flagpole.
iii) Dog house not to exceed 16 square feet.
iv) Pump house not to exceed 16 square feet.
V) Playhouse not to exceed 36 square feet nor eight (8) feet in
height.
vi) Private swimming pools and their associated decks, fencing, and
equipment.
vii) Asray-beallewedforundorarticledatthicchagton
: itional . }
viii)  Structural beach crossover.
vi}ix) Marinas.

wiii)x) Electric (EV) charging station.
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b) The exemptions shall not have sewer, electrical, and plumbing, except
for marinas, beach crossovers, pools, and pump houses, where
applicable.

c) These exemptions are not considered as part of the lot coverage for bulk

purposes. Impervious coverage limitations are still applicable.

B. ACCESSORY USE OR STRUCTURE, NONRESIDENTIAL
1. Accessory structures associated with nonresidential uses shall:
a) Be included when calculating the total allowable lot coverage.
b) Not be permitted within any required front or side yard, or within five (5)
feet of the rear lot line.
c) Not exceed the size of the primary structure.

C. ACCESSORY USE OR STRUCTURE, RESIDENTIAL
1. Accessory structures associated with residential uses shall:

a) Be included when calculating the total allowable lot coverage, and shall
not constitute a proportionate size greater than 25% of the principal
building’s lot coverage, regardless of the lot size.

b) Be limited to 15 feet in height.

c) Not be permitted within any required front or side yard, or within five (5)
feet of the rear lot line.

d) Not be occupied, leased, rented, or otherwise used for profit, income, or
for gain.

e) Not be used as a dwelling unit.

f) Contain no more than three (3) internal plumbing fixtures (water heater

is exempt).

WIEHS n

fuse_patking itios.
h}g)  Meet State Building Code requirements if any dimension is greater than
12 feet.

D. HOME OCCUPATIONS, CUSTOMARY

1. Home occupations shall adhere to the following regulations:

a) The use of the dwelling unit for a home occupation shall be clearly
incidental and subordinate to its use for residential purpose by its
occupants, and not more than 25% of the floor area of a single level of
the dwelling unit shall be used in the conduct of the home occupation.

b) No home occupation shall be conducted in any accessory building.

c) There shall be no change in the outside appearance of the building or
premises, or other visible evidence of the conduct of such home
occupation.
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E. OUTDOOR DISPLAY

1.

Article 3: Zoning

d)

h)

j)

No traffic shall be generated by such home occupation in greater
volumes than would normally be expected in a residential neighborhood.
A resident of the premises may park only one (1) commercial vehicle
with manufacturer’s rating of not more than 2,000 pounds or a payload
capacity of 6,000 pounds off-street for use in the home occupation.
Vehicles used primarily as passenger vehicles, including pickup trucks
and step-type vans only, shall be permitted in connection with the
conduct of the customary home occupation.

Any need for parking generated by the conduct of such home occupation

shall be restricted to the property boundarles -Pa#kmg—f—epelmqt-s—aﬂd

Only one (1) person other than members of the fam|Iy re5|d|ng on the
premises shall be engaged in such occupation.

No equipment or process shall be used in such home occupation, which
creates noise, vibration, glare, fumes, or electrical interference
detectable to the normal senses off the lot. In the case of electrical
interference, no equipment or process shall be used which creates visual
or audible interference in any radio or television receivers off the
premises or causes fluctuations in line voltages off the premises.

No display of products shall be visible from off-site and the selling of
merchandise or the manufacture of merchandise for sale, except baking,
sewing, and/or handicrafts normally made in the home is prohibited.
Instruction in music, dancing, or tutoring of academic subjects shall be
limited to four (4) students at a time.

Home occupations are restricted to residential dwellings and limited to
office, off-site services, on-site sales/manufacturing-as-deseribed-in
subsection{gH8}-efthissection. Home occupations shall not include day
nurseries, day care centers, adult day care centers, day care home,
preschool, or drop-in child care.

The purpose of this section is to promote business through the creative use of
outdoor space by providing businesses the opportunity to display products in a
manner that enhances commerce while maintaining the town’s property values.
Outdoor displays allow businesses an opportunity to attract the public by
offering a sample of the products which are available inside an enclosed building.
Businesses may display their merchandise outdoors on private property under
the following criteria:

a)

b)

All outdoor displays shall be secured during any hours that the business
is not open.

No additional signage shall be allowed for outdoor displays beyond the
allowances underarticlebX-of-chapter40,signregulationspermitted in
accordance with the sign requirements of this ordinance.

Outdoor display areas shall:
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d)

e)

f)

j)

k)

1)

m)

i) Be located no more than 4.5 feet from the principal building;
and/or

i) Cover no more than 5% of the lot.
Outdoor displays shall be located on a durable surface and shall not be
located in required landscaping areas.
Where an outdoor display is located on a private sidewalk and/or
walkway, an unobstructed portion of the sidewalk and/or walkway,
measuring not less than three (3) feet in width shall be continuously
maintained for pedestrian access.

No point of access or egress from any building shall be blocked at any
time by an outdoor display.
All outdoor display areas must be maintained and displayed in a neat,
orderly, and safe manner.

No outdoor display areas shall be located in the sight distance triangle.
Vending and ice machines outside of the building shall be located against
and parallel to the building.

No outdoor displays shall be allowed in areas set aside, required, or
designated for driving aisles, driveways, maneuvering areas, emergency
accessways, required off-street parking, or unloading/loading.
Tents shall meet the following when used in conjunction with the
outdoor display area:

i) Limited to a maximum of 100 square feet.

ii) Removed when the business is not open.

iii) Secured with tie downs on each pole while tent is in use.
Rooftop displays are prohibited.
Sale, display, or rentals of vehicles associated with a legally permitted
use are exempt from these requirements.

F. OUTDOOR SEASONAL SALES

1. Outdoor seasonal sale_permits shall be-permitted-inallzening districtssubjectto
thefolewingregulationsbe issued by the UDO Administrator in accordance with

the following:
a) Operations shall be limited to 90 days per calendar year.
b) The activity shall be located at:
i) Iastitutional-usessuch-as-churehesChurches, places of worship,
parish houses, or schools; or
ii) An existing legally permitted nonresidential use.-business in
Corsline-each:
c) The use shall not involve the construction of permanent structures.
d) One (1) temporary sign may be allowed in accordance with the
temporary sign standards in ehapter40,zoningArticle 4 Zoning.
e) One (1) temporary structure (i.e., tent) may be allowed with the

Article 3: Zoning

approval of the fire marshal.
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f) No part of the operation shall be located in any required setback, site
triangle, or required buffer.

g) No structure shall be located within required parking spaces or drive
aisles.

G. SWIMMING POOL, PRIVATE (INCLUDING HOT TUBS)

1. Private swimming pools. All outdoor private swimming pools shall be enclosed by
a fence or other permanent barrier which discourages climbing and is designed
so as to minimize the possibility of unauthorized or unwary persons entering the
pool area. Entrances through the barrier shall be provided with self-closing gates
having simple positive self-latching closure mechanisms with hardware provided
for padlocking. The barrier shall not be less than 48 inches in height above the
adjacent ground surface outside the barrier. Fencing will be required around all
sides of the swimming pool. Al-private-swimmingpoeolenclosuresshall-be

2. Swimming pools setbacks. For the purposes of this ordinance, setbacks provided
herein shall also be applicable to private hot tubs.
a) Setbacks for swimming pools less than 30 inches above the ground level
of the graded lot:
i) Front yardsetback: As required for the zoning district
ii) Side yardsetback: Five (5) feet
iii) Corner yardsetback: Five (5) feet
iv) Rear yardsetback: Five (5) feet
b) Setbacks for swimming pools more than 30 inches above the ground
level of the graded lot:
i) Front yardsetback: As required for the zoning district
ii) Side yardsetback: Five (5) feet
iii) Corner yardsetback: 7.5 feet
iv) Rear yardsetback: Five (5) feet

H. TEMPORARY HEALTH CARE STRUCTURES

1. The purpose of allowing temporary health care structures is to accommodate the
need for living quarters for ill family members on the same lot as a family
caregiver. The following regulations shall apply:

a) Allowed as an accessory use to a single-family unit only.

b) Only one (1) temporary family health care structure shall be allowed on a
lot in addition to the one customary accessory structure.

c) Shall comply with all setbacks and lot coverage requirements that apply
to the district it is located.

d) Maximum size is 300 square feet of indoor gross floor area.

e) Required to connect to water, sewer, and electric utilities serving the
property.
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f)

Must be used by an individual who is the named legal guardian of the
mentally or physically impaired person and is used to provide care for
the mentally or physically impaired person.

Limited to one (1) occupant who shall be the mentally or physically
impaired person with a doctor’s certification.

An annual permit is required with the renewal of a doctor’s certification.
Any temporary family health care structure shall be removed within 60
days in which the mentally or physically impaired person is no longer
receiving or is no longer in need of the assistance.

Complies with applicable provisions of the State Building Code and NCGS
143-139.1.

Placing the temporary family health care structure on a permanent
foundation shall not be required or permitted.

i on-€-of

|. TEMPORARY STORAGE CONTAINERS
1. Temporary storage containers;ss-defired-r-section40-548;- shall conform to the
following requirements and other requirements as applicable:

a) A storage container may not exceed 160 square feet in size, nor be more
than eight (8) feet in height.

b) Container must not be located within the right-of-way.

) A temporary storage container must be removed within 30 days of its
initial placing on a lot and shall not be replaced for six (6) months from
the date of removal. Temporary storage containers for residential use
may be placed on property twice during a calendar year.

d) Dumpsters placed for the purpose of collecting waste from construction
shall be exempt from these rules.

e) Temporary storage containers in commercial areas shall not encroach
into any required parking or landscaping area.

f) Temporary storage containers shall not be used as living space.

2. Container shall be removed within 48 hours of an event of a hurricane or

immediately upon flood warning notification.

J. TRAILER, TEMPORARY CONSTRUCTION

Trailers for office, security, or storage purposes are permitted on construction sites provided
they are located at least five (5) feet off the property lines and 10 feet off public rights-of-way.
Temporary construction trailers are subject to a permit authorized by the Building Inspector.

Article 3: Zoning
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3.7  RESIDENTIAL USE STANDARDS

A. DWELLING, MULTI-FAMILY (UNITS > 4)

1. The purpose of this section is to establish criteria for the development of multi-
family housing with due consideration of harmony with the surrounding
community and existing zoning district.

2. All proposed multi-family developments of five (5) or more units shall comply
with the dimensional requirements, density specifications, and lot coverage
requirements for the district in which the use is to be located.

3. No principal structure shall be located closer than 15 feet to another principal
structure on site.

+4. A minimum of 25% of the gross acreage of a multi-family development of five (5)
or more units shall be permanent open space.

B. FAMILY CARE HOME
Where permitted, the following shall apply:

1. Up to six (6) special needs persons may reside in a group home setting in
accordance with the family care home provisions of NCGS 160D-907.

2. Family care homes shall be separated by a half-mile radius from other family care
homes within the zoning jurisdiction of the Town of Carolina Beach.

3. Any such family care home shall comply with the applicable dimensional

requirements for a single-family dwelling.

C. MANUFACTURED HOMES

3:2.  Allnewor replacement manufactured homes must-be-designed-to-withstand
winds-of 110-milesperhourinaccordance-with-Wind-Zone-Hshall comply with

the applicable NC Wind Zone requirement.
4.3. Manufactured housing, appearance criteria. The following appearance criteria
shaII be ¢

pJaeement—ef—manuiaetwed—hemesaM%he—MH—zemeg—dﬁtﬁet eguwed for all
manufactured housing units;-as-specified-unrdersubsection{gH2)-of this-section:

a) The manufactured home shall be set up in accordance with the
standards established by the state department of insurance.
b) A continuous, permanent masonry foundation or masonry curtain wall

constructed in accordance with the standards of the state uniform
residential building code for one- and two-family dwellings, unpierced

Article 3: Zoning Page 3-21



Town of Carolina Beach

Draft: May 23, 2024

Unified Development Ordinance (UDO)

d)

e)

except for required ventilation and access, shall be installed under the
perimeter of the manufactured home.

The towing apparatus, wheels, axles, and transporting lights shall be
removed and shall not be included in length and width measurements.
Stairs, porches, entrance platforms, ramps, and other means of entrance
and exit to and from the manufactured home shall be installed or
constructed in compliance with the standards of the State Building Code,
attached firmly to the primary structure and anchored securely to the
ground. Wood stairs shall be only used in conjunction with a porch or
entrance platform with a minimum of 24 square feet.

The manufactured home shall have the HUD stickeraffixedto-allof

manufactured-housing-unitsconstrueted-sinceduly 1:-1976.

#f)  The manufactured home shall have a minimum width of 16 feet.

k}g)  The manufactured home shall have a length not exceeding four (4) times
its width, with the length measured along the longest axis and width
measured perpendicular to the longest axis at the narrowest part.

3.8  PLANNED UNIT DEVELOPMENT STANDARDS

A. PURPOSE
1.

Residential, business, and industrial planned unit developments are eenditionat
zonihguses-intended to encourage innovation, flexibility of design, and better
land use by allowing deviations from the standard requirements of the town’s

specific zoning districts. The purpose of providing for these eenditionralzening
uses is to promote:

a)

b)

Improved compatibility of new development with existing residential
neighborhoods, commercial enterprises, and industrial uses.
Flexibility of design to take greatest advantage of a site’s natural and
developmental qualities.

Article 3: Zoning
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c) Accumulation of large areas of usable permanent open space to preserve
important natural resources.
d) Efficient use of land that may result in lower development and public
service cost.
2. All proposed planned unit developments units shall comply with the dimensional

requirements, density specifications, and lot coverage requirements for the
district in which the use is to be located. With the exception of townhouse lots,
any lots created within a planned unit development shall be subject to the
minimum lot size for the district in which the site is located.

3. No principal structure shall be located closer than 15 feet to another principal
structure on site.

3-4.  Where a planned unit development proposes structures to be located on the
same lot and behind another existing or proposed structure, a minimum 12 foot
permanent access easement shall be established and perpetually maintained to
grant access to the adjoining street frontage and driveway connection.

4.5.  Planned unit developments shall not be permissible where a property is subject
to an existing nonconforming situation. Any existing nonconforming situation
shall be ameliorated prior to the issuance of a zoning permit for a planned unit

development.

B. BUSINESS PLANNED UNIT DEVELOPMENT REGULATIONS
1. The following regulations shall apply to business planned unit developments:
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€ja) Permanent open space. At least 10% of the gross acreage of the planned
business development shall be designated as a permanent open space
and landscaped according to an approved landscaped plan. Landscaping
required as a buffer may be counted toward the required 10%.

C. INDUSTRIAL PLANNED UNIT DEVELOPMENT REGULATIONS
1. The following regulations shall apply to industrial planned unit developments:

a) Acreage requirements. The minimum size for an industrial planned unit
development is three (3) acres. This acreage requirement may be waived
by the Town Council after a favorable recommendation for such a waiver
by the Planning and Zoning Commission.

€}b)  Permanent open space. At least 10% of the gross acreage of an industrial
planned unit development shall be designated as permanent open space
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and landscaped according to an approved a landscape plan. Landscaping
required as a buffer shall not be counted towards the required 10%.
éjc)  Maximum site-lot coverage. The maximum coverage of the site by

structures shall be 50% of the buildable-site-coveragenet buildable area.

D. RESIDENTIAL PLANNED UNIT DEVELOPMENT REGULATIONS (UNITS <= 4)
1. The following regulations shall apply to residential planned unit developments_of
four (4) or fewer units.

a) Residential planned unit developments in this category may be
comprised of up to four (4) individual structures not to exceed four (4)
total dwelling units.

b) No subdivision of lots below the minimum lot area for the district within
which the use is located shall be permitted except through the
townhouse approval process.

c) For townhouse projects, no unit shall be connected on more than two (2)
sides by common walls. All yard dimensional requirements shall apply to
the property lines of the entire development. The minimum lot size and
setback requirements of the base zoning district shall only apply to the
parent parcel. Zero lot lines may be utilized for individual units.

ayd)  No residential PUD structure subject to this section shall exceed 40 feet

in height.

E. RESIDENTIAL PLANNED UNIT DEVELOPMENT REGULATIONS (UNITS > 4)
1. The following regulations shall apply to residential planned unit developments.
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developmentapplication- All yard dimensional requirements shall apply
to the property lines of the entire development. The minimum lot size
and setback requirements of the base zoning district shall only apply to
the parent parcel. Zero lot lines may be utilized for individual units.

3. Permanent open space. -A minimum of 25% of the gross acreage of a residential
planned unit development shall be permanent open space, as defined below. For
the purposes of this section, permanent open space shall be defined as any land
to be utilized as landscaped green space, parks, playgrounds, parkway medians,
active recreational uses, or for other similar functions; areas required as setbacks
or for separation between structures may be utilized in calculating a projects
permanent open space requirements. Manmade lakes or other watercourses
may be used to fulfill the requirements of this section. Designated wetlands or
marsh may not be calculated as part of the permanent open space requirement
nor utilized in calculating density.
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Proposals should limit the height of structures to 40 feet. In the instance that an

increase in height above 40 feet is proposed, the following factors and
information shall be considered:

a) The applicant shall provide the height of all existing structures abutting
the subject site and within a 100 foot linear distance from the property
line of the subject site. The height of all inventoried structures shall be
provided in a table format as part of the application.

b) Consideration should be made to reduce the building footprint in favor
of the proposed height increase above 40 feet. The applicant should
consider increasing the required setbacks by two (2) feet for every one
(1) foot of additional height above 40 feet.

Commercial uses. Except in residential zeres-zoning districts, residential planned
unit developments may contain commercial development (planned business
development) not exceeding 10% of the total development project area. Such
commercial development shall be located and designed so as to be functionally
and architecturally compatible with a residential neighborhood. Requirements
shall include modest, subdued signage and outdoor lighting in keeping with a
residential area, minimal, well landscaped, off-street parking, and easy access by
bicycle or on foot via connecting sidewalks. Traffic from outside the planned unit
development wishing to gain access to the commercial businesses associated
with the development shall not be permitted to cut through a residential area to
reach the business location.

F. REVIEW CRITERIA;: PUD CONDITIONAL ZONING USES ONLY

1.

Article 3: Zoning

The following review criteria are established as general guidelines for the
Planning and Zoning Commission and the Town Council in their deliberations and
decision making regarding planned unit developments:

a) Degree of departure of the proposed planned unit development from
surrounding areas in terms of character or density. Type of use shall be
limited to those which are permitted or conditionally permitted in the
underlying zoning district.

b) Compatibility within the planned unit development and relationship with
the surrounding neighborhoods.

c) Prevention of the erosion of property values and degrading of
surrounding area.

d) Provision for future public recreational facilities, transportation, water

supply, sewage disposal, surface drainage, flood control, and for soil
conservation as shown in the development plans.

e) The nature, intent, and compatibility of permanent open space, including
the proposed method for the maintenance and conservation of said
permanent open space.
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f)

g)

h)

j)

k)

m)
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The feasibility and compatibility of the specified stages contained in the
preliminary development plan to exist as an independent development.
The availability and adequacy of water and sewer service to support the
proposed planned unit development.

The availability and adequacy of primary streets and thoroughfares to
support traffic to be generated within the proposed planned unit
development, including the promotion of bicycling, walking, and other
alternatives to the automobile. The adequacy of internal turnaround
movements and access to any structures located to the rear of any
proposed developments. Pavement widths for transportation access
shall be no less than 20 feet.

The benefits within the proposed development and to the general public
to justify the requested departure from the standard zoning district
requirements.

The conformity and compatibility of the planned unit development with
any adopted development plan of the town.

The conformity and compatibility of the proposed open space, primary
and secondary uses within the proposed planned unit development.
Provision for emergency vehicle access and service to the proposed
development.

Preservation of important natural amenities on the site of the proposed
development.

G. PERFORMANCE BOND

To ensure the full completion of any required public infrastructure of planned unit development
projects, a performance bond shall be posted for each PUD by the contractor prior to the
issuance of a cenditienalzeningcertificate of occupancy. The amount of the performance bond
and timeframe for completion of the infrastructure shall be determined after the CZ is reviewed
and issued by the Planning and Zoning Commission and Town Council, respectively.

NONRESIDENTIAL USE STANDARDS

A. ADULT ENTERTAINMENT ESTABLISHMENT

Adult entertainment establishments designated as Class I, as defined in Code of
Ordinances Chapterseetion-14-63(b), are prohibited within the jurisdictional
limits of the town except by issuance of a conditional zoning appreved-by-the

c . | ZoningC ccionf .

establishmentapproval. Adult entertainment establishments may be located
within the I-1 zoning district by issuance of a conditional zoning, subject to
requirements of the zoning district and provided that:

1.

Article 3: Zoning

a)

Each adult entertainment establishment shall be located a minimum of
1,500 feet from any existing adult entertainment establishments. Such
measurement shall be the minimum distance measured in a straight line
from the closest point of the building of the proposed business to the

nearest property line horizental-distance-between-thenearestproperty
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b)

Hnes-of thepropesed-andan existing adult entertainment
establishments.

Each adult entertainment establishment shall be located a minimum of
1,500 feet from any residential or tourist zoned areas, church, school,
public, or private park, or recreational facility. Such measurements shall
be the minimum distance measured in a straight line from the closest
point of the building of the proposed business to the nearest property

proposedadultentertainmentestablishmentand-thenearestof a
residential use, residential-orproperty-Hne-efany place of worship,

school, public or private park, or recreational facility.

B. ANIMAL CARE FACILITIES
Animal care facilities with outdoor areas shall meet the following standards:

1.

a)
b)

d)

Shall maintain compliance with all federal and state regulations.

Located 200 feet from a residential use in a residential district as
measured in a straight line distance from the closing point of the building
of the proposed use to the nearest property line of the residential use.
Shall not be located in the front yard-setback and must meet a minimum
setback of five (5) feet from the side and rear property lines.

Shall provide a minimum six (6) foot barrier that has a minimum 80%
opacity. Barriers larger than six (6) feet in height may be approved as a
condition of the conditional zoning.

C. AUTOMOTIVE, MAJOR AUFOMOBHERERPAIR-GARAGES

1.

All work shall be conducted entirely within an enclosed structure so as to protect
surrounding properties and uses from objectionable characteristics of repair

activity.

No outside storage of junk vehicles or parts shall be permitted.

In applicable districts, wrecked or inoperable automobiles actually in process of
repair may be stored outside, provided that such vehicles shall be concealed
from view by a fence, wall, or vegetative buffer at least six (6) feet high and
offering 100% opacity.

Vehicle sales and rental lots shall be subject to the following:

Article 3: Zoning

a)

b)

No encroachments of displayed vehicles within 20 feet from the street
right-of-way or within areas designated as vehicle sight distance at street
or driveway intersections.

Provide egress and ingress to and from the property in a forward
movement.

All display surface areas to be paved or stoned and proper drainage
provided.

Provide buffering of vegetation or fencing, or combination thereof, along
all side and rear property lines in conformance with this ordinance.

All lighting shall be directed to the interior of the property so as not to
cause impact upon adjacent properties or to street rights-of-way.
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f) No establishment shall contain outdoor storage of junk vehicles, vehicles
in disrepair, or other items associated thereto.

h) Areas utilized for wash areas shall provide for the proper drainage and
retention of water runoff. No water shall leave the site. Any wash areas
shall be comprised of a hardscape surface not to include gravel, turf, or
vegetative ground cover.

i) All structures shall be subject to the requirements of the zoning districts,
building codes, and other applicable regulations of the town.

C. AUTOMOTIVE, MINOR
1. Car wash facilities shall be subject to the following requirements:
a) Car wash facilities shall only be permitted as an accessory to an
automotive use in the CBD and NB zoning districts. No principal use car
wash shall be permitted in those respective zoning districts.

b) Vacuuming, drying, and polishing facilities may not be located in any
required setback or buffer area.
c) At least two (2) staging spaces and one (1) drying space per wash bay

shall be provided.

d) Hours of operation may be from 8:00 AM to 9:00 PM only, when
adjoining a residential zoning district.

e) All vehicular accessible areas on the lot shall be at least 100 feet from
any interior lot line separating the lot from a residential zoning district.

b}f)  Security light must be shielded from adjacent residential zoned
properties to prevent undo bright lights from shining onto/into
dwellings.

2. Minor automotive establishments engaged in repair work shall be prohibited
from the storage of vehicles on-site for more than 10 days, otherwise such use
shall be deemed a major automotive use or outdoor storage yard.

E. BED AND BREAKFAST INNS

1. Only one (1) person other than the members of the family residing on the
premises shall be engaged in such business.
2. Other than normal maintenance and improvements necessary to comply with

the applicable regulations, no change to the exterior appearance of the building
or premises shall occur which reflect visible evidence of the business.

3. The owner must reside within the structure on the premises.

4. Signage must comply with the applicable regulations with minimum illumination.

5. One (1) additional parking space will be required for each room available for
rent.

| inp ‘. itional zoning.
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F. BOAT REPAIR_FACILITY

1. Limitations shall be placed on outdoor repair areas to protect surrounding
properties and uses from any objectionable characteristics resulting from repair
activities.

a) The size of outdoor repair area shall not exceed 30% lot coverage.

b) Minimum setbacks for outdoor repair areas shall be 15 feet from all
property lines.

c) Any outdoor repair areas shall be completely shielded from streets and

adjacent properties by buildings and/or fencing that is at least six (6) feet
high and offers 100% opacity.
d) No outside storage of junk boats, trailers, or parts shall be permitted.

G. BODY PIERCING AND/OR TATTOO FACILITY

1. A conditional zoning shall be required if alcohol is proposed for on-premises
consumption.
2. All approval letters from New Hanover County Health Department and North

Carolina Department of Health and Human Services and/or any subsequent
government entity that regulates this activity shall be posted on-site.

3. Hours of operation shall be limited from 8:00 AM to 9:00 PM.

4, Separation requirements: Body piercing and/or tattoo facility shall be located a
minimum distance measured in a straight line from the closest point of the
building of the proposed business to the nearest property line of any of the
following:

a) 200 feet of a residential district.

b) 200 feet of any religious institution or school.

c) 200 feet of any public parks, playgrounds, or libraries.

d) 400 feet of any other body piercing or tattoo facility establishments.

; Resi oL dictricts 200 foat.

b}— Church-orschool 200 feet:
H. CEMETERIES, PUBLIC AND PRIVATE
In the development of new cemeteries, particular attention shall be given to the prevention of
groundwater contamination and other regulations of state permit requirements.

|. COMMERCIAL OUTDOOR RECREATION
When subject to a conditional zoning approval, commercial outdoor recreation,such-asa

1. Presence of flashing lighting whether intermittent, moving, or animated.
2. The emission of smoke or steam.
3. Characters or animals that may be animated (i.e. inanimate life size replicas of

birds and animals indigenous to the area are permitted).
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4. Sound levels of any proposed sound system and proximity to residential
districts/structures.

1.5. Proposed hours of operation and proximity to residential districts/structures.

2:6.  Occupancy levels and availability of parking.

J. DAY NURSERIES, DAY CARE CENTERS, ADULT DAY CARE CENTERS, DAY CARE HOME, OR
PRESCHOOL AND-BROP-IIN-CHHD-CARE
1. Institutions for the care or instruction of preschool age children, such as day
nurseries, day care centers, or kindergartens, or for the care and/or recreation of
elderly and/or handicapped adults, shall meet the following standards:

a) A kindergarten or nursery school, which is a program operated for only a
part of the day and focused on educational purposes, must meet the
standards provided by the state department of public instruction or its
successor agency.

b) Day nurseries, day care centers, or day care homes must meet the
standards provided by the division of social services of the state
department of human resources or its successor agency.

c) For institutions which care for 10 children or less, the minimum lot area
and lot width shall be the same as for a single-family dwelling in the
district in which the institution is located. Institutions which care for
more than 10 children shall provide an additional 1,000 square feet of lot
area for each 10 children.

K. DROP-IN CHILD CARE PROVIDERS

1. Register and post a notice stating that the facility is not regulated by the state
per G.S. 110-86.

2. Drop-ins are recommended to follow state day care student/teacher ratios.

3. Occupancy of drop-in child care facilities shall adhere to the State Building Code.

4, Exterior play areas shall be fenced to a minimum height of four (4) feetthe-same

L. DRY STACK STORAGE FACILITY

1. Intent: Carolina Beach is a boater friendly community. Dry stack storage facilities
offer infrastructure to support a boating community. Despite this, some dry stack
storage facilitates may have adverse secondary impacts. To address possible
adverse impacts and in order to ensure the health, safety, and well-being of the
citizens and visitors of the town, all persons requesting dry stack storage facilities
shall comply with the following regulations:

a) Boats located in a dry stack storage facility shall not be used for living
purposes, sleeping, housekeeping, or business purposes.
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b) Any outdoor storage of boats shall meet article-béoefthis-the
requirements for the use type storage yards, outdoor provisions as
provided in this ordinance.

c) Junk boats or parts associated with the dry stack storage facility shall be
located in a building.

M. GOVERNMENT/PUBLIC FACILITIES AND UTILITIES
1. In residential districts, all buildings shall be-in-characterwith-the-surrounding
residences-erprovide buffering with landscaping and/or fencing suitable to
screen the activity from surrounding residential properties.
2. Minor structures such as hydrants, telephone or light poles, pole transmitters or
transformers, or similar equipment shall not be subject to these regulations.

N. MIXED USE NONRESIDENTIALEOMMERCSIAL-RESIDENTIAL
1. The purpose of the mixed eemmereialuse nonresidential-residential use is to
accommodate commercial and/or residential uses within a building and/or
development.

a) The first habitable floor shall have 50% of the building footprint being
dedicated to a eemmerciatnonresidential use. Such nonresidential use
shall be located along the primary street frontage. No residential uses
shall be visible along any street lot line on the first habitable floor.

b) In a VE flood zone the eemmereial-nonresidential use may be reduced to
25% of the building footprint.

c) For each lot that is 10 acres or greater, subsections (ka) and (b) above
shall not apply, and cumulative esmmereial-nonresidential uses shall
occupy a minimum of 3,000 square feet per acre. Stand-alone residential
buildings shall not be located any closer than three (3) times the setback
distance to a major thoroughfare (Lake Park and Dow).

d) There shall be pedestrian connectivity between all eemmereial
nonresidential uses.

e) Mixed use eemmereiatnonresidential-residential developments located

in the CBD shall have-a-building’sfront-E€-have the primary building
facade and at least one (1) ingress/egress point located adjacent to a

public right-of-way/street lot line, or town property.

f) A conditional zoning shall be required if the mixed-use
eemmereiatnonresidential-residential development meets any of the
following:

i) Mixed use buildings that are cumulatively more than 25,000
square feet of gross floor area.
ii) Building height that exceeds 50 feet.

O. PERMANENT COMMERCIAL PARKING FACILITY
1. Parking lot purpose. The purpose of allowing freestanding parking lots is to
augment Central Business District (CBD) businesses that have limited or no
parking due to the layout of the CBD and boardwalk area, to relieve traffic
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congestion in the streets, to minimize any detrimental effects of off-street
parking areas on adjacent properties, and to increase public access to beach and
sound front areas.

Goals. The regulations in this section are set forth to accomplish the following:

a)

b)

c)

d)
e)

Protect the adjacent properties from any negative impacts associated
with developed/impervious areas.

Promote development of long-term viable uses in the town’s Central
Business District.

Stay consistent with the landscaping and development goals of this
ordinance.

Increase the public health and safety of the residents and visitors.
Ensure the property’s intended use is clearly delineated on-site.

Parking lots are permitted to accommodate two (2) axle vehicle parking. Parking

lot design shall meet all minimum requirements of article\V-of-this-chapter-off-

street parking and loading requirements of this ordinance, and building code
requirements including ADA requirements for handicap spaces.

RermanentcommercialpParking lot requirements:

a)

b)

d)

Landscaping shall be installed in accordance with a “Type A” buffer yard
as defined in -article\H-ofthis-chapterthe landscaping and development
specification standards of this ordinance.

Number of accessible handicap parking spaces shall be provided in
compliance the North Carolina State Building Code.

Trash receptacles shall meet the following.

i) To be maintained as to not impact adjoining properties (i.e.
smell, debris).

ii) The number of trash receptacles shall be located on-site
equivalent to the number of handicap spaces. Trash receptacles
shall be a minimum of 55 gallons contained in a secured
structure.

Concrete or asphalt aprons shall be installed from the property line to
the connecting street.
Signage required.

i) Towing signage shall be posted in accordance with Chapter 16,
Article VIl of the Town’s General Code.

ii) A minimum of two (2) foot by two (2) foot permanent sign
posted at all entrances and pay stations stating that town decals,
stickers, license plates, and any other identification of
permission by town are not accepted_in the lot.

iii) Signs shall include the operator and the operator’s contact
information.
iv) The sign structure displaying the required information shall be

clearly displayed in letters not less than one (1) and one-half-
inch (1.5) in height on a contrasting background.
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V) Additional allowed signage A-frame-signageand-offpremises
lirectionalsi . el cle i of thi
ehaptershall be installed accordance with the requirements of
this ordinance.
Shall meet Chapter32-all Stormwater Management Regulations.
Any temporary commercial parking lot which operated in 2021 shall be
considered a non-conforming use and will be required to comply with
requirements one (1) through four (4) stated above immediately but shall have
24 months from the adoption of this text amendment to meet requirement five
(5) and all applicable stormwater regulations-eutlined-in-Chapter32,-Storm

P. RENTAL OF GOLF CARTS, MOPEDS, E-BIKES, AND SCOOTERS

1.

Any operation, whether as principal or accessory, that plans to rent golf carts,
mopeds, and/or scooters shall meet the following requirements:

a) No rental item shall be permitted to encroach into any public right-of-
way or site triangle in accordance with seetien48-150€{Z)ethe off-street
parking design and construction standards for vision clearance.

b) All exterior display areas shall be paved or stoned with proper drainage
provided.

c) All lighting shall be directed to the interior of the property and shall not
impact adjacent properties or public rights-of-way.

d) Rental, maintenance, and all related functions shall be conducted within
a permanent building having restrooms facilities for patrons and
employees.

e) Any rental item that is viewable by a patron, whether inside or outside,

shall be considered “displayed for rent” and shall meet the requirements
for on-site parking where applicable. Display areas may be indoors or
outdoors, but shall not be located in required parking or landscape
buffer areas.

f) A minimum of $1,000,000 liability insurance policy shall be secured by
the operator and the town shall be named as an additional insured party.

g) It shall be the responsibility of the operator to ensure that all federal,
state, and local safety and motor vehicles laws are adhered to.
h) Rental of these items may be permitted in the designated zoning districts

as an accessory use to other permitted commercial uses if parking and
other standards can be met.

Q. SHOOTING RANGE

1.

This section is intended to regulate the establishment and operation of shooting
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range facilities. Such recreational and training complexes, due to their potential
noise impacts and safety concerns, merit careful review to minimize adverse
effects on adjoining properties. Further, the regulations of this section have been
made with reasonable consideration among other things, as to the character of
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the town and its areas and their peculiar suitability for these businesses and
recreational facilities.

2. All new shooting facilities shall be designed, constructed, and operated in strict
compliance with National Rifle Association (herein referred to as the NRA)
standards, specifically the most recent edition of "The Range Manual, A Guide to
Planning and Construction," In addition, construction standards shall comply
with all appurtenant North Carolina Building Codes and verified by a professional

engineer.

3. Outdoor shooting stations shall be prohibited within the planning jurisdiction of
the town. Only indoor ranges shall be permissible.

4. Distance from occupied dwelling. All shooting range stations shall be located at

least 500 feet from any-oceupied-dwelinga residential district as measured in a
straight line distance from the closest point of the proposed building to the
nearest property line of a residential district. A shooting range lawfully operating
as a conforming use shall not be rendered nonconforming by the subsequent
location of a residence within the 500 feet separation requirement.

5. The permittee shall be required to carry a minimum of $1,000,000 of liability
insurance. Such insurance shall name the town as an additional insured party
and shall save and hold the town, its elected and appointed officials, and
employees acting within the scope of their duties harmless from and against all
claims, demands and causes of action of any kind or character, including the cost
of defense thereof, arising in favor of a person or group's members or employees
or third parties on account of any property damage arising out of use of the
range, or in any way arising out of the acts or omissions of the permittee, his/her
group, club, or its agents or representatives. The town shall be notified of any
policy changes or lapses in coverage.

6. Permit display. Permits shall be kept and displayed in a readily visible location on
the shooting range facility and at all times be available for public inspection.
7. Changes or expansions. If any shooting range facility is intended to be

substantially changed or expanded to include types of ranges, operations, or
activities not covered by an approved permit or otherwise cause
nonconformance with this section, a new permit for the entire facility shall be

secured.

8. Abandonment and discontinuance. When an existing shooting range is
discontinued without the intent to reinstate the range use, the property owner
shall notify the town of such intent by providing written notice to the UDO
Administrator.

9. Hours of operation shall be limited to 10:00 AM to 9:00 PM.

R. SWIMMING POOLS, PUBLIC
1. Public or shared use swimming pools shall meet all applicable requirements of
the town, the county, and the county health department (Rules Governing Public
Swimming Pools 15A-NCAC 18A.2500).
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2.

The developer shall submit plans, drawn to scale, depicting all elements
associated with the swimming pool, including size, volume, depth, decking or
walkway, mechanical, plumbing, proposed method of water supply, sewage and
other wastewater disposal, drainage, method and description of discharge area,
and relation to lot and other structures, as applicable.

The plan shall show evidence of all applicable approvals of the town, the county,
and the county health department prior to transmittal to the approval
commissions and/or council, and issuance of a conditional zoning.

All outdoor swimming pools shall be enclosed by fencing and contain adequate
walk or deck around the pool perimeter in compliance with county health
department standards (rules governing swimming pools, 15A NCAC 18A .2500.
For the purposes of this ordinance loose gravel or stone, sod, grass, artificial turf,
or similar groundcovers shall not be utilized as the perimeter materials of a pool.
Poured concrete, decking, and pavers are the preferred perimeter materials for

pools.

S. TENNIS COURTS

Provisions shall be made to compensate for impervious surfaces and drainage runoff
containment, and meeting the requirements of the town. Lighting, if used, shall be shielded so
as not to shine on adjoining properties.

T. UTILITIES, PRIVATE

1.

Article 3: Zoning

Utility stations or substations, not including service or storage yards, and radio,
television, telephone communication towers. Utility stations, including
telephone repeater stations; relay stations; water supply reservoirs, wells, filter
beds, sewage treatment plants and pumping stations, electric power, and gas
substations, but not including service or storage yards or radio, television,
telephone communication (i.e., cellular telephone) towers or co-located
antennae. Such utility stations shall be subject to the following standards of
development:

a) Suitable fencing shall be required to protect the public, along with
enough landscaping and planting to effectively screen the activity from
surrounding residential property. Other conditions may be attached by
the reviewing board to prevent nuisance to surrounding property,
because of noise, smoke, gas, odor, heat or vibration, the emission of
which shall not be permitted in any residential district.

b) Suitable off-street parking space for maintenance, service, or other
vehicles shall be provided.
c) Minor structures, such as hydrants, telephone or light poles, pole

transmitters or transformers, or similar equipment, shall not be subject
to these regulations.

d) The provisions of this section shall apply to public utility transmitting or
relay stations, provided that no such station shall be permitted on a site
less than one (1) acre in area, and provided further that no site shall
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have a horizontal dimension less than twice the height of the tallest
structure on the site.

e) In residential districts, all buildings shall be in character with surrounding
residences.
2. Utility transmission lines. Transmission lines for use by a public utility serving the

local or regional area, including telephone, electric light, and power lines, shall
be subject to the following standards:

a)

b)

d)

e)

The provisions of this section shall not apply to telephone, electric light,
and power lines carrying less than 33,000 volts and usually located along
public highways, or to local underground conduits, cables, gas, sewer,
and water mains or pipes.

It is clearly demonstrated that the establishment of the particular use in
the area is necessary for the operation of the public utility system, or
required to supply utility service to the local area.

The location and construction of any transmission line shall be such as
not to endanger the public or surrounding property. A right-of-way of
sufficient width shall be required to permit the safe construction and
maintenance of the transmission line and to prevent any hazard to
surrounding property. On a one- or two-circuit transmission line, the
distance from the tower base to the nearest boundary of the
transmission line, right-of-way shall be no less than 25 feet; on a three-
or four-circuit transmission line, the distance from the tower base to the
nearest boundary of the transmission line right-of-way shall be no less
than 50 feet. When subject to a conditional zoning request, suitable
fencing or landscaping of a tower base may be required when, in the
opinion of the reviewing board, it is necessary to protect the public or
conserve the values of surrounding property.

Gas booster stations or storage tanks shall not be permitted in
residential districts.

Any sub-station along such transmission lines shall be subject to the
requirements for utility stations set forth in this article.

3.10 EATING AND/OR DRINKING ESTABLISHMENTS
A. Eating and/or drinking establishments are businesses that cater to the public and are
strongly encouraged by the town due to their support of a resort market niche and year-
round residency. Despite this, some eating and/or drinking establishments may have

adverse secondary impacts. To address possible adverse impacts and in order to ensure
the health, safety, and well-being of the citizens of the town, as well as that of the
tourists and visitors to the town, all persons requesting to open an eating and/or drinking
establishment shall sign a statement of agreement to abide by the following regulations.
Failure to comply with these regulations shall constitute a violation of this ehapter

ordinance.

B. Standards for all eating and/or drinking establishments:

Article 3: Zoning

Page 3-38



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

1. Shall not provide any material misrepresentation, misstatement, or omission,
concerning information required to be provided for approval.
2. Shall comply with all provisions of the North Carolina Alcohol Beverage

Commission (ABC) Commission and/or North Carolina Alcohol Law Enforcement
(ALE) requirements, if applicable. Any eating and/or drinking establishment that
receives a permit from the ABC Commission as a private club shall be considered
a bar/tavern and shall meet all requirements for that use.

3. Shall adhere to standards and regulations of the town’s noise ordinance.
Offenses shall be subject to the regulations as listed in Section 18-140, of the
Town’s General Codevielations. If applicable, all violations shall be submitted to
ABC Commission by the town to ensure all operators stay in compliance with all
provisions of the ABC Commission.

4, Shall meet fire codes and limit occupancy to the maximum number allowed for
the establishment.
5. At the time of application and excluding bar/taverns, all eating and/or drinking

establishments shall provide the town with a menu having a food and/or non-
alcoholic beverage as the primary business.

6. Outdoor areas.

a) Proposed temporary outdoor entertainment areas that are not identified
on the approved site plan shall be reviewed in accordance with Chapter
14, Article IX, of the Town’s General Code [special events].

b) Outdoor artificial lighting fixtures shall not be designed and positioned so
that the point source of light (light bulb) is directly visible from adjacent
properties, rights-of-way, or ocean and sound front areas.

C. A conditional zoning shall be required if an eating and/or drinking establishment meets
any of the following:

1. Meets the criteria for a bar/tavern; or

2. Any establishment other than a standard restaurant, wine shop, beer shop,
distillery, or brewery that proposes to serve alcohol for on-premises
consumption.

D. Standards for bars/taverns.

1. Bars/taverns which because of their nature may have serious adverse secondary
impacts, and are therefore required to meet the minimum separation
requirements efsubsection-{3}b-of thissectionas provided herein.

2. No new bars/taverns shall be permitted within straight line distance from the
closest point of the building of the proposed business to the nearest property
line of any of the following:

a) 200 feet of an established ehureh-religious institution or school.

b) 200 feet of any residential district.

E. Standards for beer shops (on-premise).
1. All beer shops shall meet all requirements of the ABC Permit.
2. Any indoor or outdoor areas shall be located three (3) times the minimum

setback yard ferthe district from-anylotline and/oranyresidential use-The
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wayfrom any residential district.

F. Standards for breweries.

1. Generally. Breweries are establishments that are encouraged by the town due to
their support of a resort market niche and year-round residency. Despite this
some brewery establishments may have adverse secondary impacts. To address
possible adverse impacts and in order to ensure the health, safety, and well-
being of the citizens of Carolina Beach, as well as that of the tourists and visitors
to the town, all persons requesting to open a brewery shall follow the
regulations below.

a) No outdoor production operation shall be visible from adjacent
properties or rights-of-way.

b) Breweries may provide on-premises consumption of malt-beverage or
unfortified wines that are not manufactured on site.

c) Shall comply with all provisions of the ABC Commission, if applicable.

Any brewery establishment that receives a permit from the ABC
Commission as a private club shall be considered a bar/tavern and shall
meet all requirements for that use.

d) Breweries located in the Central Business (CBD) and Highway Business
(HB) shall be limited to 6,000 square feet of indoor gross floor area.
G. Standards for distilleries.
1 An-establishmen

2. Shall comply with all provisions of the ABC Commission, if applicable. Any
distillery establishment that receives a permit from the ABC Commission as a
private club shall be considered a bar/tavern and shall meet all requirements for

that use.
H. Standards for event venue/bar.
1. On-premises alcohol sales are limited to the duration of the event.
2. Alcohol point of sale shall be:
a) Indoors or
b) outdoor area located a minimum of 20 feet from any property line.
3. Outdoor areas designated for point of sales and consumption shall be designated

on the site plan and shall have a barrier that is four (4) to six (6) feet in height.
Any changes to the outdoor areas shall be considered a major modification of
the conditional zoning approval.
4, The 200 foot requirement for separation may be waived by Town Council for
event venue/bars located adjacent to the MX zoning district.
l. Standards for wine shops (on-premise).

1. All wine shops shall meet all requirements of the ABC Permit.
J. Provisions construed as consistent with state law. The provisions of this section are:
1. Not to be construed as regulating any activity which the town is forbidden by

state law to regulate.
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2. Not to be construed as applying to any activity the town is prohibited from
regulating because the North Carolina General Assembly has so clearly expressed
its intent in the course of providing a complete and integrated regulatory scheme
that municipalities are prohibited from enacting provisions concerning matters
covered by the regulatory scheme.

3. Not to be interpreted or construed as imposing requirements different from
those that are imposed by the state.
4, To be interpreted so that they are consistent with any requirements and

regulations imposed by the state.
5. State law reference(s)—Authority, G.S.160A-174, 160A-181, 18B-100.

3.11 MANUFACTURING, ASSEMBLY, STORAGE, AND PROCESSING USES

A. FLAMMABLE LIQUID STORAGE SFMOREFHAN-LO00-GALEONS
1. Aboveground storage of flammable and combustible liquids in quantities greater

than 1,000 gallons may-be-permitted-in-industrial-distriets;shall be subject to the

following requirements:

a) The requirements of the fire prevention code of the National Board of
Fire Underwriters American Insurance Association shall be met.

b) All storage tanks and loading facilities shall be located at least 25 feet
from any exterior property line.

c) All storage tanks and loading facilities shall be located at least 100 feet
from any exterior property line bordering a residential district.

d) As a prerequisite to the approval of a conditional zoning, the reviewing

board shall find that the use of the proposed site for flammable liquid
storage will not endanger the safety of residential or other properties in
the area, and that vehicular access to the storage facility will be provided
from major thoroughfares and will not require the use of residential
streets for access to the site.

e) Off-street parking and loading shall be provided in accordance with

article\M-efthischapterthe requirements of this ordinance.

B. STORAGE YARDS, OUTDOOR

1. In the HB zoning district, outdoor storage yards shall only be allowed on
conforming lots of at least 10,000 square feet that are no greater than 25,000
square feet.

2. RV/boat storage yards shall be located a minimum of 100 feet from North Lake
Park Boulevard. No impound yards shall be located on lots abutting Lake Park
Boulevard. All outdoor storage yards shall be located a minimum of 20 feet from
residential districts. Plantings equivalent to those required for a Type B buffer
yard shall be located adjacent to any residential district-inaccerdance-with-the

3. Perimeter fencing a minimum of six (6) feet in height with interior security
lighting shall be required. When an outdoor storage yard is in HB or adjacent to a
residential district, a wood fence eight (8) feet in height and 80% in opacity shall
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be required. Fence material, opacity, and height requirements shall not apply to
outdoor storage yards adjacent to the conservation zoning district that is
designated as a military buffer zone.

4, No junked vehicles shall be stored on-site. General maintenance only shall be
allowed. No repairs shall be conducted that result in dismantling any portion of
the vehicle or vehicle’s engine. In the event a wrecked vehicle is towed to an
outdoor storage yard it may be stored temporarily for up to 30 days.

5. Vehicles located in an outdoor storage yard shall not be used for living purposes,
sleeping, housekeeping, or business purposes.
6. All access and internal circulation shall be designed to provide adequate

maneuverability. Parking design and surfacing shall be constructed in accordance
with the requirements of this ordinancesubsection-46-150€. No parking spaces
are required to accommodate employees or patrons.

7. Storage yards shall be consistent with all provisions of this ordinance and Town
Code, to include, but not be limited to, Chapter 16, Article VII, Wrecker/towing
Services and Impoundment.

3.12 RESERVED

3.13 DIMENSIONAL REQUIREMENTS

A. GENERAL

1. The following dimensional standards shall be regarded as the minimum required
for each zoning district. The minimum lot sizes, widths, setbacks, or other open
spaces required by this ordinance, including those provisions regulating intensity
of use, for each and every building hereafter erected or structurally altered shall
not be encroached upon, unless specifically authorized by this ordinance.

4.2. The location of required front, side, and rear setbacks on irregularly shaped lots
shall be determined by the UDO Administrator. Such determinations shall be
based on the spirit and intent of the district regulations to achieve spacing and
locations of buildings or groups of buildings on individual lots. This provision shall
be adhered to, particularly in the case of lots which have lost land surface area
due to the actions of tidal waters.

Table 3.3 Dimensional Standards for Lots and Principal Structures, Residential Districts

Zoning Min. Lot Min. Lot Min. in. in. Residential . Max. Lot
District Size Width Front Side Max. Density Height Coverage Impervious
(square (feet) Setback Setback  Setback (feet) Coverage
feet) (feet) (feet) (feet) [1]
[2] [2][3]

R-1 5,000 50 20 10 7.5 15 units/acre 50 [4] 40% 65%
R-1B 5,000 50 20 10 7.5 8.7 units/acre 50 40% 65%
R-2 7,000 70 25 10 7.5 6.2 units/acre 45 40% 65%
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R-3 12,000 80 25 10 7.5 3.6 units/acre 40 40% 65%
C 80,000 200 30 20 20 0.5 units/acre 50 15% 65%
MH 5,000 50 20 10 7.5 15 units/acre 50 40% 65%
MF 5,000 50 10 10 7.5 17 units/acre 50 40% 65%
1.-Portions-of th e d hown-on-the Town" s official zoning map-and-listed-as-part-of this

seetion- Maximum

district contained on the town’s

official zoning map.

height efthisdistrictmay-be-differentthantistedmay differ if the s

tructure is located within the height overlay

2. Landscaping buffer requirements in-article-Vl-of thisehapter of this ordinance may be greater than the required side or rear yard
setbacks.

3. All corner lots shall not be-have less than a 12.5 feet-en-foot setback on a side street lot line.

4. The building height maximum may be exceeded by up to eight (8) feet when renovating existing multi-family residential structures of
more than 35 units when the additional height is directly attributable to ensuring compliance with the North Carolina Elevator
requirements for adequate overhead clearance. Building height allowance does not include elevator equipment.

Zoning
District

Table 3.4 Dimensional Standards for Lots and Principal Structures, Other Districts

Primary Permitted
Uses

Min.
Lot
Size

(square
feet)

Min.
Lot
Width
(feet)

None

Min.

Front
Setback
(feet)

Min. Rear
Setback
(feet) [2]

Min. Side
Setback
(feet)

Residential

Max.
Density

Height

(feet)
[1]

Max.

Max.

Lot Imperviou

Covera s

Coverage

CBD Commercial Uses and None None None, or None, or NA 50 [4] None None
Services, same as same as
Entertainment abutting abutting
residential | residential
s e
district district
NB Single-family, 5,000 50 20 10 7.5 8.7 50 40% 65%
Neighborhood Goods units/acre
and Services
HB Highway Commercial 10,000 100 30 15, or 20 10 NA 50 60% None
if abutting
a
residential
district
MB-1 Water-Oriented 10,000 100 30 10 10 17 50 40% 65%
Businesses, Single- units/acre
family/Two-family NAA
MX Residential, 5,000 50 20 10 7.5 17 50 40% 65%
Commercial Services, units/acre
Tourism
Accommodations
T-1 Hotels and Motels 15 20,000 100 20 10 7.5 32 50 40% 65% [5]
units or less units/acre
Hotels and Motels 25,000 50 20 10 7.5 60 50 40% 65% [5]
Greater than 15 units units/acre
Restaurants/Businesses 6,000 50 20 10 7.5 N/A 50 40% 65% [5]
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ResidentialSingle/Mult | 6,000 50 20 10 7.5 29 50 40% 65% [5]
~Family units/acre
-1 Industrial None. None 30 None. 20 None. 20 None 50 None 65% [5]
{Min- 50 if lot line if lot line
cHistriet abuts a abuts a
sizast residential | residential
acres) letor letor
usedistrict | usedistrict
foruse-and
ciprensional
Feeruhcemeﬂies
1o e o e aoard T e oarto

seetion: Maximum height ef—tms—dastﬂet—may—be—é#%em—thaﬁ—mteémay dlffer |f structure is Iocated W|th|n the height overlay

district contained on the town’s official zoning map.

2. Landscaping buffer requirements in-article-Vl-of thisehapter of this ordinance may be greater than the required side or rear yard
setbacks.

3. Except within the CBD district, all corner lots shall not be-have less than a 12.5 feet-en-foot setback on a side street lot line.

4. In this-the CBD district, the stardard-maximum 50-foot haght—ba#dmg Ilmltatlon may be exceeded for sprlnklered structure[_) and
which shall be subject to a conditional zoning approval. ma g htsha v-based-on Aalzoningreview
5. In the T-1 zoning district, the impervious coverage percentage may exceed 65% but not more than 80%.

B. ADDITIONAL DIMENSIONAL REQUIREMENTS
1. Otherspecial-dimensional-standards—-In addition to the dimensional standards
set forth in-seetions-40-74-and-40-75by zoning district, the following special
dimensional standards are established:

a) Corner lots. Except within the CBD district, all corner lots shall not be
have less than a 12.5 feet-en-foot setback on a side street lot line.
Accessory structures on corner lots shall also be subject to this
requirement.

b) Front yards-setbacks on through lots. On through lots, the minimum
front yards-setbacks for the respective zoning districts shall apply
wherever such lots have frontage on a street.

c) Sight distance at intersections. On corner lots abutting to vehicular traffic
rights-of-way, no planting, fence, wall, sign, or structure or other type of
obstructions not specifically exempted shall be permitted in the space
between 30 inches above ground level and 10 feet above ground level
within a sight distance triangle that abuts a right-of-way. A sight distance
triangle shall be the visually unobstructed area of a street/driveway
corner as determined by measuring a distance of 30 feet along the
intersecting curb lines, or edges of pavement of the intersecting
street/driveway if curbs are not present, and connecting the two (2)
points by a straight line to form a triangular shaped area over the corner.
One (1) support post not to exceed five (5) square feet may be utilized in
the sight triangle to support the cantilever floors above. Structures
deemed essential for public utilities, as determined by the Public Works
or Public Utilities Director, may be exempt.

d) Jurisdictional wetlands shall not be considered a part of a lot or open
space for the purpose of meeting open space or density requirements,
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except where modified (i.e., filled or drained) by permission from U.S.
Army Corps of Engineers or the state division of coastal management.
C. REDUCTION OF FRONT YARD SETBACK
1. A front yard setback may be reduced to no less than the calculated average front
yard setback distance for existing buildings on all lots located wholly or partly
within 200 feet, as measured from each side lot line, of the subject property.
Calculating the average front yard setback shall be subject to the following

criteria:
a) All lots being in the same zoning district.
b) All lots shall front on the same side of the same street.
c) All lots shall be considered as having the minimum required front yard
setback if the lot is vacant.
d) In no instance shall the calculated average front yard setback be reduced

to less than 50% of the required setback.
D. SETBACK EXCEPTIONS
1. Allowable intrusions into required yard setbacks. Any structure or portion of a
structure may be located within a setback area up to 30 inches above the ground
level of the graded lot. Examples include a platform deck without guardrails, a
raised wooden sidewalk, and/or pool decking.

2. It is not the intent of this provision to allow or encourage structures to overbuild
on lots but, rather, to provide for minor architectural embellishments and
necessary mechanical appurtenances within required setbacks that are
consistent with the State Building Code.

Table 3.5 Setback Exceptions

Type Distance of
allowed
encroachment
(feet)
Heating and air conditioning units, heat pumps and meters with or without 4
platforms

Utility platform stairs and support post 3

Cantilevered architectural features cumulatively not more than 25% per 2.5

side of the building*

Roof overhangs 2.5
Roof overhangs with cantilevers 3

Termination of a set of stairs 2.5
Outdoor shower enclosures 4
Electric car charging station 4

*Cantilevers, excluding roof overhangs, shall be the only intrusion in the table above that is used in determining
lot coverage. In addition, where front setbacks have been reduced as result of subsection{b}{5)}-efthis
sectienarticle, no front cantilevers shall be allowed.

3. Fences, walls, poles, posts, and other customary yard accessories, ornaments,
and furniture may be permitted in any yard setback.
4. One (1) trellis may be permitted per lot that encroaches into a setback area as
long as it meets the following regulations:
a) Maximum trellis height nine (9) feet.
b) Twenty-four inches spacing between all horizontal cross rafters on the
top of the trellis with no other temporary or permanent structural
members allowed, including lattice, cloth, fabric canvas, etc.
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c) Vertical supports shall not occupy more than 10% per side of the
structure. The purpose of this condition is to maintain openness of the
trellis structure.

d) A trellis shall be freestanding with no connections to other structures.

e) A trellis may encroach four (4) feet into either the side or rear yard, but
not both.

f) Where a trellis is placed in the side yard, the rear yard setback for that

zoning district shall be observed. Where a trellis is placed in the rear
yard, the side setback for that zoning district shall apply.

E. HEIGHT REGULATIONS

1.

With the exception of a conditional zoning proposal within the CBD zoning
district, structures shall not exceed 50 feet in height-in-cenjunetion-with

. )(5) £ hi on.
Within the CBD zoning district, any proposed structure which exceeds 50 feet in
height shall be equipped with sprinkler fire suppression systems, and plans of
said proposal shall be submitted for review and approval as a conditional zoning

sectionrequest.

Structures in the height overlay district as defined by the official town zoning

map shall not exceed 45 feet in height.

Exceptions to height requirements. Exceptions to the building heights are as

follows:

a) Regulations, including height limitations, for eelularcommunication
! cirni orth | o X of thi

ehapter-wireless telecommunication towers and facilities as provided in
this ordinance.

Yard-Setback requirements for structures exceeding maximum height
regulations. ¥ards-Setbacks may be increased as a condition of approval for
structures exceeding maximum height requirements. Where structures are
permitted to exceed the 50 feet maximum height regulation the following shall
apply:

a) The minimum required front yard-setback shall be increased by one (1)
foot for each foot in height exceeding the maximum height
requirements.

b) The minimum required side yard-setback shall be increased by one (1)
foot cumulatively for each foot in height exceeding the maximum height
requirements.

F. DEVELOPMENT LINE AND/OR CAROLINA BEACH BUILDING LINE

No individual or privately owned structure shall encroach over the Carolina Beach Development
Line as recorded in deed book 62, page 145 in the New Hanover County Register of Deeds.
Allowed exceptions are limited to beach crossovers, piers, and sand fencing permitted under
CAMA regulations. This is the oceanfront setback line required for the Town of Carolina Beach.
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G. STRUCTURAL BEACH CROSSOVER

1.

Structural Beach Crossover. It is the intent of this section to recognize that there
is a need for allowances to be granted to protect the dunes system with proper
location and design of structures while preserving scenic and natural ecological
conditions of the barrier dune and beach systems. Structural beach crossover
shall be permitted across primrary-sand dunes so long as they are designed and
constructed in a manner that entails negligible alteration on the primary-sand
dune subject to the following regulations:

a) The crossover shall be no greater than six (6) feet in width.

b) Height above grade shall be at least 12 inches, but no more than an
average of 18 inches.

c) Handrails and guardrails shall be open on any private access and shall be
limited to 42 inches in height, unless otherwise required by the State
Building Code.

d) Horizontal development shall meet the following:

i) Maximum 200 square feet west of the CAMA static vegetation
line.

ii) Maximum 40 square feet east of the CAMA static vegetation
line.

iii) Horizontal development shall not cumulatively exceed 200
square feet.

e) East of the CAMA static vegetation line, no vertical development shall be
allowed with the exception of handrails up to 42 inches.

f) The crossover shall be raised on posts or pilings of five (5) feet or less
depth, so that wherever possible only the posts or pilings touch the
frontal dune.

g) Public crossovers, municipal boardwalks, and fishing piers are exempt
from the beach crossover requirements.

DIVISION 2. DEVELOPMENT STANDARDS
3.14 GENERAL DEVELOPMENT STANDARDS
A. ZONING AFFECTS USE OF LAND AND STRUCTURES

1.

Article 3: Zoning

The regulations established herein for each district shall be the minimum
regulations unless specified otherwise and shall apply uniformly to each class or
kind of land or structure, except as hereinafter provided.

No land or structure shall be used or occupied, and no structure or parts shall be
constructed, erected, altered, or moved unless in conformity with all of the
regulations herein specified for the district which it is located.

Every building hereafter erected or structurally altered shall be located on a lot
meeting the requirements of the district in which it is located.

A use or building not expressly permitted by right, by conditional zoning, or

situationswith the exception of lawfully established nonconforming situations?.
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3.15

5. The minimum setbacks, yards, and other open spaces, including the intensity of
use provisions contained in this ordinance, for every building hereafter erected
or structurally altered, shall not be encroached upon or considered as yard, open
space requirements, or intensity of use requirements for any other building
unless specifically permitted. This provision shall be adhered to, particularly in
the case of lots which have lost land surface area due to the actions of tidal
waters.

6. Rights-of-way, public or private, for streets and road shall not be considered a
part of a lot or open space, or front, side, or rear yard for the purpose of meeting
yard requirements.

7. In no case shall there be more than one (1) principal building unless otherwise
allowed by this ordinance. More than one (1) principal structure devoted to a
nonresidential, PUD, or multi-family use may be located on a lot subject to all
applicable requirements of this ordinance.

B. EVERY LOT SHALL HAVE ACCESS TO A STREET

1. Every structure hereafter erected or moved shall be on a lot adjacent to a street
as-defined-in-section-46-548, or to a right-of-way, or easement which was platted
and recorded prior to the adoption of the ordinance from which this article is
derived. The following are exempt from the requirements of this section:

a) Lots of record prior to the adoption date of the initial zoning ordinance
(April 24, 1979) that have sufficient area to meet the minimum
requirements of the district in which they are located.

b) Single- and/or two-family dwellings on a lot having access over an
existing private access easement.
c) No building permit for any structure shall be issued which requires

NCDOT or town approval for a driveway permit until said permit has
been approved. Evidence of approval shall accompany the application
for building permit.

C. UNDERGROUND ELECTRIC SERVICE

Underground electric service to all new construction is required. Notwithstanding the above, a
developer or builder shall not be required to bury power lines that existed above ground at the
time of first approval of a plat or development plan by the town, whether or not the power lines
are subsequently relocated during construction of the subdivision or development plan or the
power lines are located outside the boundaries of the parcel of land that contains the
subdivision or the property covered by the development plan.

FILL AND GRADE

A. PURPOSE

To prevent the unrestricted placement of fill material and to reduce the potential for increased
flooding conditions throughout the planning jurisdiction, the Town of Carolina Beach hereby
establishes this set of fill, grade, and excavation requirements.

B. FILL, GRADING, AND EXCAVATION

1. No lot, parcel, or tract of land may be disturbed by grading, filling, and
excavation without a town fill and grade permit.
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2. Permits for fill and grade shall be accompanied by a scaled grading plan depicting
elevation change prepared by a licensed surveyor, landscape architect, or
professional engineer.

3. The amount of fill added to a lot shall not be greater than twe{2}one (1) foot
above the crown of the highest adjoining street or access easement or even with
the highest adjacent lot. For lots where the adjacent lot elevation exceeds fwe
{2}-one (1) foot above the crown of the adjoining street, then the fill added to
the subject property may not exceed that of the highest adjacent lot or four (4)
feet above the crown of the highest adjoining lot, whichever is less. Fill shall be
added based upon the existing grade of each lot. The CBD and HB zoning districts
shall be exempt from these requirements.

4. Fill may be added up to the property line and internal to the lot for the driveway.
Retaining walls, where necessary, may be permitted and shall not be subject to
setback requirements.

5. Fill that is necessary to meet any town/NCDEQ Stormwater permit requirement
may exceed the fweone (1){2} foot limit. In which case, fill shall only be allowed
to the minimum extent necessary to obtain a permit.

6. Fill or excavation within any VE Special Flood Hazard Area shall be subject to all
applicable provisions of the Town’s Flood Damage Prevention Ordinance.

+.7.  Requests for fill placement above the maximum height permitted shall be
subjeetto-the varianceprocessaccompanied by a letter prepared by a licensed
North Carolina engineer documenting tidal influence. In such cases, fill shall only
be allowed to the minimum extent necessary to prevent tidal flooding subject to
the evidence submitted within the engineers letter. All such requests for fill in
tidal locations above the allowance provided herein shall be required to submit
an engineered drainage plan to control and treat the difference in the
stormwater runoff volume between the predevelopment and post-development
conditions for the one-year, 24-hour storm. Any other requests for fill placement
above the maximum heigh permitted shall be subject to the variance process as

provided in Article 2-

3.16 IMPERVIOUS COVERAGE

A. PURPOSE

1. Development and redevelopment that increases the impervious coverage in the
Town of Carolina Beach alters the hydrologic response of local watersheds and
increase stormwater runoff rates and volumes, flooding, soil erosion, stream
channel erosion, nonpoint and point source pollution, and sediment transport
and deposition, as well as reducing groundwater recharge.

2. These changes in impervious coverage contribute to stormwater runoff and
increased quantities of water-borne pollutants and alterations in hydrology that
are harmful to public health and safety as well as to the natural environment.

3. Therefore, the Town of Carolina Beach establishes this set of impervious
coverage limitations.
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3.17

3.18

B. APPLICABILITY

1. With the exception of the CBD and HB zoning district, all development activities
within any other zoning district shall be subject to the impervious coverage
limitations provided in this section. The impervious coverage limitations are
applicable in addition to any specific stormwater management requirements of
Article 6.

2. Development may not exceed 65% impervious surface coverage of total lot area
and the total amount of impervious surface must remain below the maximum
impervious surface coverage allowed by any other regulatory agency.

4.3.  Lots with existing impervious coverage exceeding 65% may remove and replace
their existing impervious coverage surface, but there shall be no expansion
above the current impervious coverage percentage existing on the lot. For
example, if a lot has an existing impervious coverage percentage of 85% then
such lot owner may be permitted to remove and replace the existing impervious
materials on the site up to 85% coverage, regardless of replacement location on
the site. In such instances, a building stormwater, or zoning permit must be
applied for and issued within a period of 180 days following removal of
impervious material.

C. IMPERVIOUS COVERAGE PLAN

An impervious coverage plan shall be required prior to the issuance of any permits for new
construction, redevelopment, or renovation/expansion projects where the impervious surface
coverage is increased by greater than 325 square feet. For redevelopment whereby the
impervious coverage expansion is less than 500 square feet, such plan may be a scaled plan
prepared by the owner or any applicable professional. For all other impervious coverage
additions, the plan must be prepared by a licensed surveyor, landscape architect, architect, or
professional engineer. Removal and replacement requests for impervious coverage
nonconformities shall require plan submittal from a licensed surveyor, landscape architect,
architect, or professional engineer.

FLOOD ZONE PROVISION PURPOSE

A. Generally. It is the purpose of this section to promote the public health, safety, and
general welfare and to minimize public and private losses due to flood conditions by
restricting or prohibiting uses which are dangerous to health, safety, and property due to
water or erosion, or in flood heights or velocities, and further regulate such uses along
with control of alteration of flood plains, or other resources so as to achieve this end.

B. Flood damage prevention ordinances. This ordinance (Article 5) shall be utilized as the
required standards for all flood-related matters affecting construction, reconstruction,
and other development within the established special flood hazard areas as shown on
the adopted Flood Insurance Rate Map.

CAMA PROVISIONS PURPOSE

A. In keeping with the national objectives to preserve our natural resources along the
coastal areas, the town subscribes to the provisions of the CAMA adopted by the North
Carolina General Assembly. All coastal areas are required to enforce the provisions of the
Act and subsequent administrative requirements and, for purposes of this article, the
following shall be adhered to:
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1. AEC Area of Environmental Concern Overlay District. This district is established
for those areas designated as areas of environmental concern or interior areas of
environmental concern as described by Chapter 15 of the North Carolina
Administrative Code, Subchapter 7H (15A NCAC 07H 0101 et seq.). This district
shall co-exist with any and all other use districts and, in the event of conflict with
the requirements of this district and any other district requirements, the more
restrictive requirements shall take precedence over the requirements of the
conflicting district(s) regulations. All requirements of the AEC overlay district
shall be complied with prior to authorization and/or issuance of permits for land
uses and/or construction.

2. Enforcement. Prior to authorization and/or issuance of a building or other
required permit for any new construction and/or repair/alteration, the Building
Inspector, in his capacity as the designated official responsible for minor
development permits, shall determine the applicability of the provisions of G.S.
113A-100 et seq. and especially the state guidelines for areas of environmental
concern (AEC) (15A NCAC 07H 0101 et seq.) in reference to the property that the
permit is being applied for, and if the subject property is located within an area
of environmental concern, the inspector shall state this determination in writing
and advise the applicant and/or owner of the property that the provisions of the
CAMA must be complied with satisfactorily prior to the issuance of a building

permit.
3.19 ESTABLISHMENT OF HARBOR AND PIERHEAD LINE
A. When applicable permits are obtained as by law required in the design and construction

of piers and docks along the Intracoastal Waterway and Myrtle Grove Sound within the
jurisdiction of the town, the following description shall be the proposed harbor and
pierhead line which shall limit the extension of piers and docks to protect the general
health and safety of the citizens who use these waters for commercial and recreational
purposes:

1. Legal description of the revised pierhead line in the Myrtle Grove Sound Area for

the Town of Carolina Beach.
2—Located in the Town of Carolina Beach, Federal Point Township, New Hanover

County, State of North Carolina and being-deseribed-asfollows:
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containing-81-42-acresmore-orless and-being shown on a map entitled "Map of
Proposed Revisions to the Carolina Beach Pierhead Line for the Town of Carolina

Beach" as recorded in Map Book 57, Page 169 of the New Hanover County
Registry.
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3.20 FENCE REGULATIONS

A. PURPOSE

All fences shall be considered structures as defined in seetion40-548this ordinance. This section
provides standards for the erection, construction, location, and maintenance of fences and
ensures that hazardous or nuisance situations do not result from said erection, construction,
location or maintenance; and, furthermore, the provisions of this article shall be applicable to all
fences constructed on property located within the municipal limits of the town.

B. PERMITTED LOCATION OF FENCES

Fences are permitted in the required setbacks aceerding-to-section40-548,-definition-of
yardsubject to the provisions provided herein. All fences shall be located at least 36 inches from
fire hydrants. Fences may be erected on the property line at the property owner's risk. No "as-
built" surveys are required by the town for fences.

C. LOCATION OF FENCES TO PREVENT HAZARDOUS TRAFFIC SITUATIONS

No fence shall be erected in any location that interferes within a sight distance triangle of
motorists utilizing public or private roadways. A sight distance triangle shall be the visually
unobstructed area of a street/driveway corner as determined by measuring a distance of 30 feet
along the intersecting curb lines, or edges of pavement of the intersecting street/driveway if
curbs are not present, and connecting the two (2) points by a straight line to form a triangular
shaped area over the corner.

D. HEIGHT RESTRICTIONS
1. Measurement.

a) Height shall be measured at the highest point, not including columns or
posts, efthe-fencesectionto-the-existing-natural-gradeafter any fill or
grading of the site. The point of measurement shall be along the outside
of the fence adjacent to the abutting property. If the fence is adjacent to
a right-of-way, the height shall be measured from the grade at the right-
of-way line.-Fil-material shallnot be-used-solely-for the purposeof

b) Columns or posts shall not extend more than 18 inches above the built
height of the fence. Columns or posts shall be separated by a horizontal
distance of at least four (4) feet, except at gates.

c) Any retaining wall or berm below the fence shall be considered as part of
the overall height of the fence. Bulkheads that are adjacent to estuarine
waters are exempt from this regulation.

2. Residentialand-commercial-distriets:With the exception of fences located in the
industrial zoning district, Nno fence shall exceed six (6) feet in height.
3. No fence shall exceed four (4) feet in height when located in the front yard
setback.
; e . ial by ial . . |
rod for f i £l . ctions.
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5.4. Exemptions. Town facilities, utilities, and all uses specifically identified irarticle

b-efthis-chapter-as having an allowance for fencing exceeding six (6) feet_shall
be exempt from the height requirements provided herein.

E. ZONING PERMIT REQUIRED FOR ALL FENCES

No fence shall be erected by any person until a permit for same has been issued by the Zering
UDO Administrator. A building permit shall also be required for all eemmercial-fences exceeding
six (6) feet in height. Properties located in an area of environmental concern (AEC) require a
CAMA permit. Sand fences and silt fences are exempt from these permit requirements.

F. MAINTENANCE REQUIRED

All fences shall at all times be kept in good repair. If at any time a fence should become unsafe
or poorly maintained, the Building Inspector or Code Enforcement Officer shall notify the owner
of such condition, and, upon failure of the owner to correct such situation within a 30-day
period, the Building Inspector or Code Enforcement Officer shall take appropriate legal action to
have such fence repaired or removed.

G. CONSTRUCTION STANDARDS

All fences permitted in all districts shall meet the structural requirements of the State Building
Code and other wind resistant construction requirements that may be specified or suggested by
the Building Inspector. Fences shall be constructed so that the finished (sheathed) side is
oriented toward adjoining lots or the public right-of-way.

H. NONCONFORMING FENCES

Fences erected before the adoption of the ordinance from which this section is derived, which
violate the provisions of this article, shall be considered nonconforming. If more than 50% of a
nonconforming fence is destroyed or removed for any reason, then only that portion of the
fence shall comply with the provisions of this article.

|. GATED STREETS AND DRIVES
1. Permits shall be obtained and are subject to approval by the town. All gates shall

meet the following requirements:

a) Shall not be located in an improved public access easement or public
right-of-way.

b) A vehicle turnaround shall be provided before the gate entrance. The
turnaround shall be a minimum of 20 feet from the curb line or end of
the abutting street.

c) Gate setback: Minimum of 60 feet from curb line or end of abutting
street.

d) All gates will be required to open away from, not toward, a vehicle
entering the development.

e) Pedestrian access shall be provided.

f) The gate entrance shall be illuminated.

g) Emergency access shall be approved by the Town of Carolina Beach Fire
Marshal and meet the North Carolina State Fire Prevention Code.

h) Opening gate requirements:
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i) Single gate width: Minimum clear width of 22 feet from curb
face to curb face for one-way or two-way traffic.
ii) Dual gate width: Minimum clear width of 14 feet per lane from
curb face to curb face on both travel lanes.
i) The closing of town streets and facilities for safety and maintenance

reasons shall be exempt from the requirements above.

3.21 PEDESTRIAN FACILITIES AND SIDEWALKS

A.

These regulations are intended to promote walking and other forms of nonmotorized
transportation, allow the citizens to reap significant social, environmental, and health
benefits that are often not available in auto-oriented places. This will be achieved by
ensuring safe, convenient, and accessible sidewalks to provide opportunities for exercise,
help people meet and socialize, and give children and others who do not drive, mobility
options.
Within the CBD and where abutting an NCDOT roadway, all new development and
redevelopment that exceeds 50% or more of the current tax or appraised value shall
installelude—curb,gutterand- sidewalks_in accord with the provisions of this section.-
Single-family and two-family dwellings are excluded from this requirement. All
subdivisions of six (6) or more lots shall be required to install sidewalks along any
proposed street or roadway (to include both street sides if applicable).
Curb and gutter_and at grade sidewalks. The town may require the property owner(s) to
install curb and gutter at the existing road edge, or installation within the width of the
existing road. The developer will be required to add any necessary asphalt to maintain
the uniform appearance of the existing roadway. If curb and gutter is not utilized, the
required horizontal separation distance of five (5) feet shall be provided from the edge of
existing roadway to the installed sidewalk.
Any associated landscaping shall be provided in accordance with the requirements of the
landscape and buffer section contained in this article.
Sidewalks. Sidewalks may be required to be installed within the right-of-way behind the
curb and gutter, as applicable. Sidewalks shall connect to adjacent existing facilities
where applicable.
Sidewalk shalthave-a-minimum-width-ofdesign standards:

c (4) featf . il cludi bdivisions:

1. Sidewalks shall have a minimum width of five (5) feet along and within the CBD,
or state roads maintained by the NCDOT. Sidewalks shall have a minimum width
of four (4) feet for residential subdivisions of six (6) or more lots adjacent to
town maintained roads. If the installed sidewalk cannot fit on the existing right-
of-way the property owner(s) will be required to provide the town with an
easement to maintain sidewalks.
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2. All sidewalks must meet ADA requirements, including where necessary to serve
required cluster mailbox locations within subdivisions or multi-family
development.

3. Sidewalks shall be installed continuously through any existing or proposed

driveway.
Installed eurb;gutterand-sidewalks shall be for the entire length of the property.

7
R

All specifications for curb, gutter, and sidewalks are available upon request from the

town-Planningand/orOperationsPublic Works Department and as provided in Chapter
34, Article 7 of the Town’s General Code.

3.22 COMMERCIAL VEHICLE STORAGE

A

Commercial trailers. A commercial trailer or semi-trailer over 25 feet in length shall not
be parked or stored in-any-residentialon any residential dwelling or residentially zoned
area except in an enclosed building. This regulation shall not be interpreted to prohibit
the loading and unloading of commercial trailers in any such district.

Commercial vehicles. One (1) commercial vehicle with manufacturer’s rating of not more
than one (1) ton (2,000 pounds) or a payload capacity of 6,000 pounds may be parked on
any lot containing a principal building, provided that such vehicle is parked off the street
and is used for business purposes by a resident of the premises. No commercial vehicles
with more than two (2) axles are allowed to be parked in any residential district or use
except in an enclosed building. This regulation shall not be interpreted to prohibit
commercial vehicles from loading or unloading in any residential district.

3.23 DRIVEWAYS
A.

Purpose. The purpose of this section is to provide standards for driveway placement and
design in order to safely provide access to streets while minimizing interference to traffic
flow.

Applicability. The standards detailed in this section apply to any proposed driveway
connecting to a town-maintained road. All driveways connecting to a state-maintained
road will be required to meet both town and state driveway standards.

Driveway design standards. These standards apply to all driveways connecting private
property to public streets. All driveways shall be paved from the street edge to the
property line per the design standards listed below. In no case shall a driveway have a

width that exceeds 36 feet per lot, regardless of street frontage.

Table 3.9 Driveway Design Standards

Flare Thickness Material
Residential Single/Two- 36 feet 3 feet x 3 feet 6 inches Asphalt or Portland Cement
Family Concrete, 3000psi
Commercial/Multi- 36 feet [3] 10 feet x 30 feet, or as required to 6-8 inches Asphalt or Portland Cement
FamilyAll other uses meet truck turning radius Concrete, fibrous, 4000psi[2]
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[1] The net width of all driveways shall not to exceed the allowable maximum width at any point within the right-of-way. This measurement
is determined at the property line/right-of-way line. There is no maximum width requirement beyond the street right-of-way line.

[2] All driveways shall be constructed of asphalt or Portland Cement Concrete with a 3000psi minimum. High intensity, commercial uses
may be required to use fibrous concrete with a 4000psi minimum upon review and direction by the Operations Director.

[3] Width must also be in accordance with Appendix D of the current North Carolina Fire Code.

D. Drainage. All proposed driveways will be reviewed by the town to ensure positive
drainage to the right-of-way on roads maintained by the town _or to an official town
conveyance systems. It is the responsibility of the contractor or property owner to design
and cover the cost of any modifications to the drainage system.

1. Piping existing ditches. A minimum 15 inch reinforced concrete pip (RCP) culvert
is required to pipe existing drainage under a proposed driveway. Driveway
drainage pipes must be consistent with the size and drainage capacity of the
surrounding right-of-way.

E. Inspections. Every proposed driveway must be inspected by the Operations Director or
their designee prior to the addition of any concrete or asphalt. Failure to comply may
result in a stop work order issued by the Operations Director, as well as the removal or
alteration of any driveway not in compliance with the requirements of this section. A
final inspection of the driveway is required once all proposed work has been completed.

F. Maintenance. The town will only be responsible for maintenance on driveways when it
relates directly to street or drainage maintenance within the town maintained adjoining

right-of-way. Cemmerciat-drivewaysand-aAll driveways connecting to a state maintained

right-of-way shall be subject to NCDOT maintenance specifications.

3.24 OFF-STREET PARKING

A. PURPOSE
1. The purpose of this section is to:

a) Provide off-street parking standards which will alleviate traffic
congestion in the streets and promote safe and unrestricted traffic flow.

b) Provide for the efficient storage of vehicles while minimizing the
detrimental effects of off-street parking on adjacent properties.

c) Control the impacts of stormwater drainage and soil erosion and
promotes visual enhancement through adequate landscaping.

d) Ensure the proper and adequate development of off-street parking

throughout the town and its environs.

B. APPLICABILITY

1. The off-street parking standards contained herein shall apply to all new buildings
construction and uses, changes of ewnership-and-uses, expansions, additions and
renovations to existing structures and uses.

2. Waiver-Exemption of parking requirements in the Central Business District.
Where properties are located within the CBD, off-street parking requirements
may-be-waivedare not applicable if public parking spaces adeguate-to-meetthe
reguirementare located within 500 feet of the use as measured in a straight line
from the closest point of the building to the closest public parking space. Where
such use does not have building, then the measurement shall be from the
property line of said use.
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C. MINIMUM OFF-STREET PARKING REQUIREMENTS

1.

The number of exclusive off-street residential parking spaces required by this

section shall be provided on the same lot with the principal use, unless otherwise
permitted by this ordinance, and the required number of off-street parking
spaces specified for each use shall be considered as the absolute minimum.
In the case of mixed uses (an establishment comprised of more than one (1) use;

13.

e.g. restaurant and hotel), which may include a principal and accessory use, the
total requirements for off-street parking shall be the sum of the requirements of
the various uses computed separately and the off-street parking space for one
(1) use shall not be considered as providing the required off-street parking for
any other use.

Handicapped parking spaces shall be in accordance with the regulations set forth

25.

by the Americans with Disabilities Act and shall be identified by appropriate
signage. The minimum number of spaces shall be provided in accordance with
the State Building Code.

Where fractional spaces are indicated, the total will be counted and rounded up
to the next whole number.

Residential units stacked on top of each other with common ownership of land

3-6.

4.7.

must provide for two (2) unobstructed parking spaces per unit.

Garages and carports may be considered in meeting the applicable-parking
requirements.

Electric vehicle car charging stations shall not be counted as part of the minimum

off-street parking requirement for any nonresidential use.

D. MINIMUM OFF-STREET PARKING RATIOS

1.

The following table establishes the formulas to be used to calculate the number
of parking spaces required for a particular use. For uses that do not correspond
to the use types listed in Table 3.6, Minimum Off-Street Parking Spaces Required,
the UDO Administrator shall determine the minimum parking space
requirement. In such instances, the applicant shall provide adequate information
for review, which includes, but is not limited to the type of use(s), number of
employees, the occupancy of the building, square feet of sales, service and office
area, parking spaces proposed, and hours of operation.

Unless otherwise noted, off-street parking spaces shall be based upon gross floor
area.

Table 3.6 Minimum Off-Street Parking Spaces Required

Types of Uses Number of Required Parking Spaces
Residential uses

Detached dwelling, single-family; manufactured 2 per dwelling unit + 0.5 per bedroom over 2

home

Two-family dwelling 2 per dwelling unit + 0.5 per bedroom over 2

Residential dwelling units in conjunction with 1 per 1,000 square feet of residential space

mixed use commercial-residential

Life care communities (independent living units) 0.5 per resident

Multi-family (triplex and quadraplex) 1 space per unit 650 square feet of indoor gross floor area or less;
2 per dwelling unit over 650 square feet of indoor gross floor area
or less + 0.5 per bedroom over 2. Landscape islands must be
provided for each unit to distinguish separate ownership
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Multi-family (5 or more units)

1 space per unit 650 square feet of indoor gross floor area or less;
2 per dwelling unit over 650 square feet of indoor gross floor area
or less + 0.5 per bedroom over 2

Family care home

1 space for each attendant in addition to the required 2 per
dwelling unit + 0.5 per bedroom over 2

: . .

- . - :
. .

Public indoor or outdoor swimming pools

1 space per 75 square feet of water area or 1 space per 4 spectator
seats, whichever is greater

Pools in conjunction with private clubs or
residential communities such as HOA/POA
amenity

If all houses or lots fall within a 300-foot radius of the pool, 1
handicapped parking space and 1 service vehicle parking space
shall be provided. For those houses or lots in excess of the 300-
foot radius of the pool, 1 parking space for each 75 square feet of

pool area and-1 space foreach 2 employees shall- be provided

Townhouses

Adult day care

Institutio

2 per dwelling unit + 0.5 per bedroom over 2

nal and Recreational Uses
1 per 5 participants +1-peremployee

Auditoriums, stadiums, assembly halls,
gymnasium, theater, convention, live
entertainment complex

1 per 200 square feet + 1 per every 4 persons accommodated by
facility at maximum capacity

Clinics

1 per 300 square feet

Clubs and lodges

1 per 3 seats of meeting space at maximum capacity

Day nursery, day care center, preschool, drop-in
child care

1 per 300 square feet

Fire station

1 per person on duty + 5 additional

Funeral home

1 per 300 square feet

Golf courses

4 per green +1peremployee

Golf driving range, miniature golf course

2-0.5 per tee;plusi-peremployee

Government facilities/utilities

Suitable for maintenance, service, and/or equivalent to the
requirement for the underlying use(s)

Hospital, sanitarium, philanthropic and
eleemosynary institutions

1 per 2 licensed beds for patients +1-perstaff-inck-medical-and
support{largest shift}

Meeting rooms/facilities and event venues

See eating and drinking establishments

Museum/art gallery

1 per 500 square feet

Nursing home, rest home, home for the aged

1 per 3 patient beds,+1pereach-FFemployee

Parks
. Swimming pool
e Tennis or racquet court

. 1 per 75 square feet of water area
. 3 per court

Post office

1 per 300 square feet +1per2-employees

Public library

1 per 200 square feet

Private recreation centers
. Swimming pool
. Tennis or racquet court
. All other floor area

. 1 per 75 square feet of water area
. 3 per court
. 1 per 250 square feet

Religious institution ehureh

1 per square 300 feet of indoor gross floor area

Schools, elementary-public and private

1 per empleyeeclassroom + 5 for visitors

Schools, commercial for specialized training

1 per 300 square feet

Shooting range

1 per shooting station range bay

Utilities

Adult entertainment establishment

No parking required unless office or storage space is allocated
Nonresidential uses ‘

1 space per 100 square feet

Amusement establishments
. Theater
. Bowling alley
. Pool hall

. 1 per 4 seats
. 4 per alley
. 2 per billiard table

Animal care facilities

1 per 300 square feet of gross floor area (outside space not
applicable)

Auction sales

1 per 500 square feet
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Automotive, major and minorAutermebileservice
station

2 per station + 4 per service bay

Banks
. Drive-through windows (banks)
. ATM

1 per 300 square feet
. 3 stacking or queuing spaces for each window
. 2 per machine

Body piercing facility; ear piercing facility; tattoo

1 space per 200 square feet

studio

Commercial marina

1 per wet boat storage space, 1 per 2 dry storage, 1 per service

bay; 1-per2-employees+ required for all other on-site uses

Commercial recreation, indoor

1 per 200 square feet

Commercial recreation, outdoor

useas-determined-by-the Buildingtaspeetorl per 4 occupants as
based upon occupancy levels determined by applicant and subject

to final approval for Fire Marshall; +1-space-foreach-employee

Convenience stores

1 per 200 square feet

Car wash
. Automatic or drive-through
. Self service

. 6 per washing or processing area, including stacking or
queuing spaces

. 2 stacking or queuing spaces per wash bay in addition
to the bay itself

Dry stack storage facilities

1 per 5 dry storage space

Eating and/or drinking establishments
. Eating and/or drinking establishments
. Drive-through windows (eating and
drinking establishments)

. 1 per 110 square feet of indoor gross floor area (GFA).
No parking shall be required for outdoor GFA if the
establishment is located within 500 feet of public
parking spaces. A 50% reduction in the parking
requirement shall apply to outdoor GFA if the
establishment is not within 500 feet of public parking
spaces.

. Drive-through, 6 stacking or queuing spaces for the first
window; 3 stacking spaces for each additional window

Electronic gaming operations

1 parking space per 100 square feet of gross floor area or 1 parking
space per 2 electronic gaming machines, whichever is greater (No
additional parking shall be required when the use is accessory as

. h ; 261)

Hotel/motel (not condominiums)

1 per sleeping room + 1 per 4-seats-500 square feet in meeting or
assembly rooms. A 25% parking reduction shall be given if 50 or
greater parking spaces are required. The reduction shall only apply
to associated on-site uses limited to restaurants, bars, and meeting
rooms

Industrial, manufacturing

1 per employee + 1 per vehicle used directly in conduct of such use

Medical and dental offices

1 per 200 square feet +1-peremployee

New and used car sales, house and truck trailer
sales, outdoor equipment and machinery sales,
commercial nurseries

1 per 5,000 square feet of outdoor gross sales and display area + 1
per 200 square feet of actual retail/sales area and 1 per 500 square
feet of indoor repair area 4-persalespersen-en-duty+1i-per
employee

Office and professional building

1 per 300 square feet

Personal service establishment

1 per 200 square feet of service area

Rental of golf carts, mopeds, and scooters

1 parking space per every 1 vehicles displayed for rent

Repair services

1 per 200 square feet of actual retail/sales area and 1 per 500
square feet of indoor repair area

Retail stores and-service-businesses{i-e5-barber;
tatlorete)

1 per 200 square feet of actual retail space erservice-area

Shopping centers, multi-use facility

5 per 1,000 square feet of gross leasable area

Warehouses and wholesale uses

1 per 5,000 square feet of gross floor area

All others, use otherwise unlisted

1 per 200 square feet

D. GENERAL PROVISIONS AND REQUIREMENTS
1. Minimum parking space size. The minimum size parking space for 90-degree
parking or other diagonal parking spaces shall be nine (9) feet in width and 18
feet in length. Parallel parking spaces shall not be less than eight (8) feet in width
and 22 feet in length. Golf cart spacing may be six (6) feet in width by 14 feet in
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determined-by-the Fechnical-Review-Committee—For nonresidential uses only, up
to 20% of the required parking may be utilized for golf cart/low-speed vehicle
parking or compact vehicle parking. Each eempactvehicle-space shall be
designated, "compact vehicle or golf cart/LSV only." In utilizing the 20%
exception, all nonresidential uses must provide a bicycle rack with a minimum of
four (4) spaces.

3. Minimum parking drive/aisle size. See the table inset for the drive/aisle
standards for both one-way and two-way traffic flow. Notwithstanding the
forgoing, the Technical Review Committee may modify the required parking
drive/aisle and parking module (the combined dimension of two (2) parked
vehicles and the aisle between) dimensions based upon the minimum parking
drive/aisle and parking module dimensions recommended by the Urban Land
Institute or other comparable national standard using factors that include, but
are not limited to, the acceptable minimum level of comfort for the turning
movement; the ease of maneuverability into and out of spaces; site location; site
dimensions; site constraints such as trees, power poles, buildings, or other
natural or manmade structures; surrounding streets; and traffic flow.

Table 3.7 Off-Street Parking Dimensions. See associated diagram.
Application Stall Stall Stall Linear One-Way
Width Length Depth Depth Aisle

(S) (€) (D) (L) Width
(A)

Dimensions for 9 feet 9 feet 18 feet | 18 feet 20 feet 56 feet 24 feet
90-degree parking

Dimensions for 9 feet 10.4 feet 15.6 18 feet 16 feet 47.2 feet 24 feet
60-degree parking feet
Dimensions for 9 feet 12.7 feet 12.7 18 feet 12 feet 37.4 feet 24 feet
45-degree parking feet
No adjacent N/A N/A N/A N/A 12 feet N/A 20 feet

parking within 20
feet, drive aisle

only
Golf cart/LSV 6 feet 14 feet 14 feet | 14 feet 12 feet Subject to 24 feet
parking largest

total stall
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and aisle
width
summation.

—
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Parking space for dwellings. Driveways for dwellings shall be designed and
constructed to accommodate the required amount of parking per dwelling.
Assigning of parking spaces. The required parking spaces for any number of
separate buildings or uses may be combined in one (1) common parking lot
facility; however, the required parking assigned to one (1) use may not be
assigned to another active use at the same time.

Location of parking space. The initial obligation of the property owner or
developer is to provide the required parking within the property of the principal
use. However, off-site parking may be allowed when such parking facility is
within 500 feet of the applicable principal use property, when such off-site
parking facility is in the same ownership as the applicable principal use and when
the off-site parking facility can allow safe and unrestricted pedestrian access
between both sites by improved access easements, walkways, or sidewalks in
conformance with standards of the town. The maximum distance of off-site
parking may be exceeded, upon-approval-of-the-Rlanning-and-Zening-Commission
and-Town-Counci-feruses-of-publicassemblysubject to issuance of a variance for

a use which contains seating capacity of 1,000 or more (e.g, auditoriums,
stadiums, or amphitheaters). Off-site parking shall be measured in a straight line
distance from the closest point of the building to the parking space. Where such
use does not have building, then the measurement shall be from the closest
property line of said use.

Parking reduction or assighnment to another use. The parking spaces required by
this section shall not be reduced below the minimum required for the use or
facility to which it is assigned, nor shall any parking spaces required by this
section be used for any other purpose or use unless otherwise specified by this
article — with the exception of EV charging stations that may occupy no more
than 5% of the required parking spaces and subject to accessory structure
setbacks. Any additional charging stations shall be located in parking spaces not
subject to the minimum requirement. Required off-street parking spaces and
loading spaces are permanent areas and shall not be used for any other
aboveground purpose.
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8. Myrtle Grove Sound_and Ocean terminating parking access. On all streets which
terminate with the ocean berm or the waters of Myrtle Grove Sound where
dwellings, hotels, or motels are located on corner lots which abut the terminated
street and the dominant highway or right-of-way, such dwellings, hotels, or
motels shall have the entrance to such projects for ingress and egress on the
dominant street only, where parallel to the ocean or sound as to not disrupt
public access, unless the Technical Review Committee determines the new
ingress/egress will not negatively impact the level of public access. Minimal
evaluation criteria that shall be met:

a) Enhance access by defining additional public parking.

b) Increase public safety by allowing access on the terminating street.

c) Include improvements to public access to the ocean and/or soundfront
areas.

F. PARKING DESIGN AND CONSTRUCTION
1. Required surfacing. All parking facilities shall provide a paved surface of concrete
or asphalt material. Concrete pavers, brick, pervious, or semi-pervious materials

(e.g., ““turfstone™” or gravel) or similar material may be used if determined to
exhibit wear resistance and load-bearing characteristics acceptable to the

DirectorofOperationsPublic Works. In all instances, such surface shall be
dustproof. Dustproof shall be presumed to include clean-washed stone and
other materials that do not create aerial disturbance or residue.

2. Barriers. Each parking space shall be equipped with a curb, wheel stop, or similar
device to prevent vehicle encroachment beyond property lines of parking
facilities into pedestrian ways or traffic isles.

3. Vision clearance. In order to maintain an acceptable and safe line of sight for
motor vehicle drivers, no parking spaces, fences, walls, posts, signs, lights,
shrubs, trees, or other type of obstructions not specifically exempted shall be
permitted in the space between 30 inches above ground level and 10 feet above
ground level within a sight distance triangle. A sight distance triangle shall be the
visually unobstructed area of a street/driveway corner as determined by
measuring a distance of 30 feet along the intersecting curb lines, or edges of
pavement of the intersecting street/driveway if curbs are not present, and
connecting the two (2) points by a straight line to form a triangular shaped area
over the corner.

4. Radii at intersection of parking facility, driveway, and street. The minimum
corner paved radius at intersections of the parking facility, driveways, and streets
shall be 15 feet.

5. Maneuvering. All parking facilities shall be designed and constructed so that
maneuvering shall take place entirely within the property lines of the facility and
shall be arranged so that ingress and egress is by forward motion of the vehicle.
Exceptions may be granted for maneuvering of vehicles that meet the following
conditions and the required sidewalk and landscaping regulations shall be
waived for those parking spaces.
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a) Single- and multifamily dwellings.
b) Commercial establishments meeting the following criteria:
i) Located on a non-through street.
ii) Applicable NCDOT approval has been obtained and provided to
town.

iii) Located in the Highway Business (HB) Zoning District.
Drainage. All stormwater drainage from parking facilities shall either be retained
on-site or piped to an appropriate underground stormwater system or to open
dralnage ditches as approved by the Directors of Public Works and Public

and as reqwred by the applicable stormwater management ordmances of the

town.

Landscaping. Parking facilities shall be subject to the provisions of the Landseape
Ordinance-of the Townlandscape requirements of this ordinance.

Markings and signs. All required parking spaces contained within a parking
facility shall be adequately marked on the paved surface and any directional
markings or signs shall be provided by the owner or developer.

Voiding of certificate of compliance. The certificate of compliance for the use of
any building, structure, or land where off-street parking space is required shall
be withheld until the provisions of this article are complied with. Failure to
comply with the requirements of this article shall cause any certificate of
compliance previously issued to become null and void immediately.

3.25 OFF-STREET LOADING REQUIREMENTS

Purpose. The purpose of this section is to provide off-street loading standards which will
lessen congestion in the streets and promote safe and unrestricted traffic flow and to
provide for the safe and efficient use of property to serve the loading and unloading
needs of commercial facilities.

Applicability. The off-street loading standards contained herein shall apply to all new
building-construction and uses, changes of ownership and uses, and expansions,
additions and renovations to existing structures and-usesacceptasprovidedin
subsection{e}{3}-efthis-sectionunless subject to exemption provisions as provided

herein. Residential uses shall be exempt from off-street loading requirements.

A

1.

Waiver of loading requirements in the eentrat-business-districkand-forallether
commercialdistrictsCBD, MB-1, 1-1, T-1, MX, HB, and NB zoning district. Where

propert|es are Iocated W|th|n the CBD, off street Ioadmg reqwrements may-be

%e&%e#ﬂam%g—&nd—Develepmeﬂt—ephﬁdeﬂgneeare exempt sub|ect to
submission and approval of a loading space plan by the UDO Administrator. Fer
aH-ethercommereialWithin the MB-1, I-1, T-1, MX, HB, and NB zoning districts
where buildings are less than 15,000 square feet, the loading requirements may
be waived based on approval of a loading plan_by the UDO Administrator.
Loading plans submitted by applicants in all districts shall address the following:
a) Time loading will take place.

b) Approximate size of truck used for loading.

Article 3: Zoning

Page 3-64



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

c) Duration of loading period.
d) Location of the loading area.
C. Minimum off-street loading requirements.
1. The minimum number of off-street loading spaces shall be determined by the

gross floor area of the establishment as provided by the table herein.

1.2.  For uses whereby the applicant seeks relief from these requirements, and where
no waiver may be sought, a variance may be applied for. As part of the request
for a variance the applicant shall provide a detailed estimate of the anticipated

guantities of goods and frequency of delivery. Uses-handling-goods-in-guantity:

Table 3.8: Off-street Loading Requirements

Gross Floor Area of Establishment in Square Feet \ Required Number of Loading Spaces
Less than 15,000 Must submit a loading plan

15,000 to 49,99924,999 1

25;000-t6-36,999 2

4650,000 to 100,000 32

For each additional 100,000 square feet of gross floor area, at least one (1) additional loading space shall
be provided.

D. Location of off-street loading space. All required loading spaces shall be located on the
same lot and shall have the same zoning as the use it is to serve. No off-street loading
space shall be located in a required front yard or within a triangular sight distance.
Loading facilities shall be constructed so that all maneuvering will take place entirely
within the property lines of the facility. Interior off-street loading spaces may be located
inside the structure it serves, provided the other provisions of this section, such as size
and access, are met.

E. Size of off-street loading space. Unless otherwise specified, an off-street loading space
shall be 12 feet in width by 45 feet in length, exclusive of aisles and maneuvering space,
and shall have a vertical clearance of at least 15 feet.

F. Surfacing of off-street loading space. All off-street loading spaces shall be paved with
asphalt or concrete material, or with alternative paving material (e.g., concrete pavers,
brick, "turfstone," or similar material) determined to exhibit equivalent wear resistance
and load-bearing characteristics as asphalt or concrete, of a type and thickness capable
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of carrying, without damage, the heaviest vehicle loads reasonably anticipated on such
surface, as approved by the Public Works Director.

G. Repair and service. No motor vehicle repair work or service of any kind shall be
permitted in conjunction with loading facilities, except emergency repair service
necessary to relocate a vehicle to a normal repair facility.

H. Utilization. Off-street loading space shall not be used to satisfy the space requirements

J. Access. Each off-street loading space shall be provided with unobstructed ingress and

egress to a public or private street.
K. Voiding of certificate of compliance. The certificate of compliance for the use of any

building, structure, or land where off-street loading is required shall be withheld until the
provisions of this section are complied with. Failure to comply with the requirements of
this section shall cause any certificate of compliance previously issued to become null
and void immediately.

3.26 RESERVED

3.27 LANDSCAPE AND BUFFER REQUIREMENTS

A. PURPOSE

This article is established for the purpose of regulating, controlling, preserving, and setting forth
methods of continued maintenance assurances of all regulated vegetation located within the
municipal limits of the town, and furthermore establishes authority to regulate and control the
degree of impervious surfaces constructed on properties and the placement and configuration
of fill soil and materials on properties located within said municipality.

B. AUTHORITY
North Carolina General Statutes 160A-174(a), 160D-923, 143-214.7, and 143-215.51 (G.S. 160A-
174(a), 160D-923, 143-214.7 and 143-215.51.

C. BENEFITS OF TREES AND LANDSCAPING

1. The town finds it important to adopt an ordinance to preserve and protect trees

since numerous benefits are derived from this practice, including the following:

a) Maintains the visual character of the community and contributes to the
aesthetic quality of property and enhances its value.

b) Screens objectionable views within and between uses.

c) Reduces glare, heat, and assists in noise abatement, maintaining the
climatic balance and decreasing wind velocity.

d) Contributes to the process of air purification and oxygen regeneration.

e) Assists in the stabilization and fertilization of soil and in the prevention
of soil erosion.

f) Contributes to the process of groundwater recharge and stormwater
runoff retardation and protecting against flood hazards and erosion.

g) Promotes energy conservation by maximizing the shading and cooling

effects of trees.
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h) Provides a haven for birds, reptiles, and mammals that in turn help
control the insect population.

i) Provides nuts and fruits for wildlife.

j) Provides important psychological, sociological, and aesthetic

counterpoints to the manmade urban setting.

ITY

In order to adhere to the above-described functions, these regulations shall be applicable to any
and all regulated vegetation and to all areas proposed for the reduction of ground absorption
area through the construction of impervious surfaces and to all areas proposed for land
elevation and modification of configuration by the deposition of fill soil or materials as specified
herein or as may be described by subsequent applicable regulations of the town.

E. BUFFER YARD AND STREET YARD LANDSCAPING
For proposed new construction or expansion. A buffer yard, as defined herein,
shall be provided for all new construction or expansion that is proposed in any
amount equal to 50% or more of the current tax or appraised value. However, no
buffer yard improvements shall be required for those portions of existing lot
frontage used for driveways constructed in accordance with town regulations.
Required landscape types. It is required that buffer and street yards be
landscaped by meeting the requirements of Type A—EF set forth in subsection
{b}-efthis section. Any side or rear yard that abuts a residential use or residential
district shall provide for a six (6) foot fence with 80% opacity. A
landscaping/buffer yard information guide and plant selection list is available

1.

from the Zenirg-AdministraterUDO Administrator.

Table 3.9 Buffer and Street Yard Types and Widths

Buffer and

Street yard
Types

Uses

Buffer/Street
Yard
Size/width
(feet)

Type A Business/office-use/parkingareas-Nonresidential use 10,000 square feetor | 5
less {public-erprivate}impervious surface or area
Multifamily, planned unit development (3-5 units) 5
Type B Multifamily, planned unit development (6 + units) 10
e ar - Py - 10
. ft i i Nonresidential use greater than 10,000
square feet of impervious surface or area
—— { dings, ) o
Type C Industrial or manufacturing 15
— - S
Type ED Central business district (CBD), new construction only 0
Type FE Single-family and two-family 0
a) Type A. For every 50 linear feet, or fraction thereof, the buffer yard shall

contain one (1) canopy tree or two (2) understory trees, and three (3)

shrubs.

b) Type B. For every 50 linear feet, or fraction thereof, the buffer yard shall
contain two (2) canopy trees or four (4) understory trees, and six (6)

shrubs.
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c) Type C. For every 50 linear feet, or fraction thereof, the buffer yard shall
contain two (2) canopy trees or four (4) understory trees, and six (6)
shrubs.

d) Type DE. For every 50 linear feet of frontage, or fraction thereof, the
street yard shall contain one (1) understory tree with sidewalks or
planters built within the sidewalk. Street yards located within the CBD
shall include sidewalks with planting areas either adjacent to the curb or
planters located within the sidewalk. In the Central Business District,
sidewalks and tree plantings will be required for all new construction.
Any side or rear yard that abuts a residential district shall provide for a
Type B landscape buffer yard.

e) Type EE. For every 25 linear feet of frontage, or fraction thereof, the lot
shall contain a minimum of one (1) tree. At planting each tree shall be a
minimum of:

i) Six (6) feet tall.

ii) Two (2) inches in caliper.
Preservation of vegetation. If vegetation exists in the proposed buffer yard area,
the Zenring-UDQO Administrator may grant credit toward meeting buffer yard
requirements for preservation of the vegetation provided their caliper or height
is equal to or exceeds the specifications herein described.
Planting and replacement of vegetation. All buffer yards shall be landscaped with
a combination of live vegetation, ground cover, grass, trees, and/or shrubs.
Vegetation to be planted pursuant to this section shall be indigenous with or
compatible to the town area and be approved by the Zering-UDO Administrator.
Minimum size at planting. All shrubs be 12 inches high, understory trees six (6)
feet high, and canopy trees 2.5 inches caliper.

F. TREE/LANDSCAPE PLAN

1.

Required. A tree/landscaping plan shall be required for all clearing, grading, or
other earth disturbing activity proposals. The plan must contain the information
set forth in this section (the required tree/landscape plan can be incorporated
into thegeneralsiteplanany applicable development approval application).
Landscape plan submittal requirements. The landscape plan shall contain the
following information:

a) General location, type, and quantity of existing plant materials.
b) Existing plant materials and areas to be left in natural state.
c) Methods and details for protecting existing plant materials during

construction and the approved erosion control plan, if required.
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d) Locations, size, and labels for all proposed plants.

e) Plant lists with common name, quantity, spacing, and size of all proposed
landscape material at the time of planting.

f) Location and description of other landscape improvements, such as
earth berms, walls, fences, screens, sculptures, fountains, street
furniture, lights, and courtyards or paved areas.

g) Planting and installation details as necessary to ensure conformance
with all required standards.

h) Location and type of irrigation system, if applicable.

i) Location of any proposed buildings.

j) Layout of parking and traffic patterns.

k) Location of overhead and underground utilities.

) Location of sighage.

m) Connections to existing streets.

n) Zoning designation of adjacent properties.

o) Landscape plan shall be drawn to scale and include a north arrow and
necessary interpretive legends.

3. Information guide and plant selection list. A landscaping/buffer yard information

guide and plant selection list is available from the Zenring-UDO Administrator.

3.28 PLANTING AND VEGETATION DESIGN SPECIFICATION STANDARDS

A. PARKING FACILITIES LANDSCAPING

1. All parking facilities required by town regulations shall submit the site plan to the
Birecter-UDO Administrator for review and approval of the landscaping
requirements of this section.

2. Minimum standards. At least 8% of the gross paved area of a parking facility shall
be landscaped and located in the interior. For purposes of this section, interior
shall mean the area within the parking facility curb or pavement and extensions
that create a common geometric shape such as a square, rectangle, or triangle.

a)
b)
c)

All plantings shall be evenly distributed throughout the parking facility.
All interior plantings shall be curbed or otherwise physically protected.
Consecutive parking spaces shall incorporate landscaped peninsulas no
more than 15 spaces apart and at the ends of all parking rows.
Peninsulas shall be a minimum of eight (8) feet wide by 18 feet length
measured from back of curb/barrier to back of curb/barrier.

B. DUMPSTER ENCLOSURES
Refuse collection agency to be used must be included on final site plans. The refuse collection
site must be enclosed on three (3) sides by a minimum six (6) foot opaque fence.

C. MAINTENANCE

1. All planted and retained living material required to meet the provisions of this
article shall be maintained by the owner of the property on which the material is
located, excluding Type F-E buffer yard.
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2. Nonliving screening buffers shall be maintained, cleaned, and repaired by the
owner of the property on which the buffer is located. Such buffers shall be kept
free of litter and advertising.

3. Where ground cover material is placed within the street yard or within a public
or private right-of-way, it shall be the responsibility of the property owner to
contain this ground cover material and to remove it from public sidewalks and
streets immediately after rain and wind events. Ground cover material placed in
the town right-of-way may require the approval of the town manager.

DIVISION 3. SIGNS
3.29 GENERAL SIGNAGE

A. PURPOSE
1. It is the intent of the Town Council to protect public interest, safety, and welfare
and, to that end, the purpose of thisarticlethese sign regulations are specifically
declared to be as follows:

a) To promote economic development while minimizing the negative
impacts that signs may have on the visual appearance of the town.

b) To provide orientation and guidance to our tourists/visitors and
identification of public areas, natural resources, historical and cultural
landmarks, and places of interest and in so doing reduce confusion,
traffic congestion, and air pollution.

c) To inform and educate visitors and residents of opportunities and events
both commercial and noncommercial occurring en-Pleasure-standin the
Town of Carolina Beach.

d) To permit and regulate signs in such a way as to support and compliment
land use objectives.

2. It is not the purpose or intent of this article to regulate signage displayed for

special occasions not associated with a business (i.e., balloons for birthday
parties or to celebrate the birth of a baby, etc.).

B. ADMINISTRATION

Permit required. Except as otherwise provided, no sign shall be erected, altered,
constructed, moved, converted, or enlarged except in accordance with the
provisions of this section and pursuant to issuance of a sign permit in accordance

with Article 2.
C. SIGN NUMBER AND SIZE
1. Number of signs. Unless otherwise stated, the number of signs is detailed in the

sections below-fercommercialandresidential-sighage, except for corner or

double frontage lots.

2. Corner/double frontage lots. For permanent freestanding signage, a second sign
may be placed on corner or double frontage lots. Where two (2) signs are
allowed, one (1) sign shall be adjacent to one (1) public right-of-way and the
second sign shall face the other public right-of-way. If signs are used on
opposite/separate frontages, each sigh may use the maximum size allowable. If
the second sign is on a corner lot line, then the total square footage of the two
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(2) signs shall not exceed the normal maximum size allowance, except when a

corner lot meets the following criteria:

a) The corner lot is located in the CBD or HB zoning districta-cermmercial
zohe.

b) The lot is larger than 30,000 square feet.

c) The sign is limited to 10 feet in height.

d) The sign is set back an additional five (5) feet beyond the required 10
feet setback from all lot lines.

e) Meeting the four (4) criteria above will permit each sign on a corner lot
to use the maximum size allowable for a freestanding sign on each
frontage.

3. Size calculations. The term "sign" shall include all structural members. A sign

shall be constructed to be a display surface or device containing organized and
related elements composed to form a single unit. In cases where matter is
displayed in a random or unconnected manner without organized relationship of
the components, each such component shall be considered to be a single sign.

a) Sign area.

i) Attached. The area of a sign composed in whole or in part of
freestanding letters, devices, or sculptured matter not mounted
on a measurable surface shall be constructed to be the area of
the least square, rectangle, or circle that will enclose the letters,
devices, and/or sculptured matter.

ii) Freestanding. All surface areas and any lettering or sculptured
matter outside the sign surface area.

b) Sign height. The height of a sign shall be computed as the distance from
the base ground level to the top of the highest vertical attached
component of the sign.

c) Sign face. Where a sign has two (2) or more faces, the area of all faces
shall be included in determining the area of the sign, except that where
two (2) such faces are placed back-to-back and are at no point more than
one and one-half feet from one another.

D. SIGN LOCATION AND SETBACK MEASUREMENT
1. No signage shall be placed in any location that interferes with the sight distance
triangle of motorists utilizing public or private roadways.

a) A sight distance triangle is the visually unobstructed area of a
street/driveway corner.

b) It is determined by measuring a distance of 30 feet along the intersecting
curb lines, or edges of pavement of the intersecting street/driveway if
curbs are not present, and connecting the two (2) points by a straight
line to form a triangular shaped area over the corner.

2. No signs shall be located in a public right-of-way with the exception of NCDOT
rights-of-way in accordance with Session Law 2011-408.
3. Setbacks. Unless specifically stated otherwise, setbacks shall be measured from

the nearest point on the sign pole to the nearest point on a lot line, structure, or
other relevant boundary. In no case shall such sign encroach into any right-of-
way or adjacent lot.
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E. SIGNS NOT REQUIRING A PERMIT

1.

Article 3: Zoning

The following types of signs are exempt from permit requirements whether for
residential or nonresidential use and subject to the requirements provided

herein:

a)
b)
c)
d)
e)
f)
8)

Governmental signs.

Window/door signs.

Any sign required by a government agency (e.g., address number sign).
Residential signage.

Temporary commercial yard signage.

Any temporary signage unless stated otherwise in this article.

Any sign that is not designed for view by vehicular traffic may be
displayed as long as the signage does not violate any of the prohibited
sign regulation.

Temporary signage in residential districts: Each lot in a residential district shall be
permitted to place banners, flags, and yard signs without the issuance of a
permit so long as the proposed banner, flag, or yard sign meets the following

requirements:

a)

b)

Flags and banners.

i) No more than two (2) shall be displayed per 50 feet of road
frontage.

ii) Size shall be limited to a maximum of 24 square feet and 20 feet
in height.

iii) Must meet all relevant reguirements-ofsection40-232size and
location requirements.

iv) Shall remain within the boundaries of the lot for which they are
associated.

Yard signs. Four (4) temporary signs related to noncommercial activities
or events may be placed on a parcel 30 days prior to said activity/event,
remain up during said activity/event, and must be removed within 10
days of the conclusion of said activities/event. These yard signs shall
follow the regulations below:

i) The signs shall be non-illuminated and may not exceed a
cumulative of 20 square feet for all such signs. No yard sign shall
exceeder five (5) feet in height.

ii) The sign shall be setback at least five (5) feet from the road
and/or lot line whichever is greater and not impose upon the
intersection sight triangle.

iii) The person, party, or parties responsible for the erection or
distribution of any such signs shall be jeintly-liable for the
removal of such signs.

iv) The lot occupant or, in the case of unoccupied lot, the lot owner,
shall be responsible for violations on a particular lot.
V) No temporary signage is permitted in the public right-of-way.

With the exception of NCDOT rights-of-way in accordance with
Session Law 2011-408.
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3.

vi) Off-site directional signage shall be related to an event, will only
be permitted while the activity/event is on-going, and shall be
removed within 48 hours of the conclusion of said activity/event.

vii) No commercial signs shall be placed off-site on a residential lot
which are unrelated to ongoing activities on that residential lot.
Signs related to ongoing activities shall be removed within 10
days from the completion of said activity.

Temporary yard signs for nonresidential uses not requiring a permit.

a)

b)

Four (4) temporary signs related to noncommercial activities or events
may be placed on a parcel 30 days prior to said activity/event, remain up
during said activity/event, and must be removed within 10 days of the
conclusion of said activity/event.

The sign must be non-illuminated and may not exceed 20 square feet or
five (5) feet in height.

The [sign] must be setback at least five (5) feet from the road and/or lot
line whichever is greater and not impose upon the intersection sight
triangle.

The person, party, or parties responsible for the erection or distribution
of any such signs shall be jeintly-liable for the removal of such signs.

The lot occupant or, in the case of unoccupied lot, the lot owner, shall be
responsible for violations on a particular lot.

No temporary signage is permitted in the public right-of-way.

Off-site directional signage must be related to an event, will only be
permitted while the activity/event is on-going, and must be removed
within 48 hours of the conclusion of said activity/event.

G. PROHIBITED SIGNS/DISPLAYS

The following signs are prohibited within the jurisdictionattimitsplanning
jurisdiction of the town:

1.

Article 3: Zoning

a)
b)

d)

e)
f)

Billboard signs.

Signs in disrepair, that are unsafe, which no longer can be easily
recognized for their intended purpose due to disrepair or fading, or are
no longer applicable to the associated property use.

Strobe lights or any other type of flashing lighting or beacons.
Exceptions: Flashing signs may be permitted in the Central Business
District as long as they are not located adjacent to Lake Park Boulevard.
Flashing signs may be permitted in ary-cemmercial-zone-the CBD as long
as they are not visible designed-forvehicultartrafficfrom the roadway.

These exceptions do not allow for strobe lights.

Moveable, animated, flashing signs including balloons and/or human
signs.

Pennant or consecutively linked flagging or similar devices.

Signs which resemble or are visibly similar to official governmental traffic
signs or signals or employ lighting, or employ the words of official signs
such as "stop," "caution," "danger," "slow," or "warning."
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g) Signs located within or protruding in public areas or rights-of-way, unless
specifically permitted herein. Any person erecting a sign in a public area
shall indemnify and hold harmless the town and its officers, agents, and
employees from any claim arising out of the presence of the sign on
town property or rights-of-way.

h) Signs that make noise.

i) Signs displaying or containing obscenities. For purposes of this section,
obscenity shall be determined in accordance with NCGS 14-190.1(b)—
(d).

j) Roof signs.

k) Snipe signs.

) Handwritten messages on permanent signs.

m) Vehicle/trailer signs.

n) Any other sign not mentioned by this article.

G. SIGN LIGHTING
1. Interior sign lighting shall be shaded with an opaque sign face surface sufficient
to reduce the glare on roadways and surrounding properties. Silhouette lighting
may be utilized. Such lighting shall be placed so as to provide even illumination
to the signage and to avoid hot spots or dark areas on the signage.

2. Signs utilizing bare bulbs or neon type lighting shall be such that they minimizes
the glare on roadways and surrounding properties.
3. No floodlights shall be utilized as a part of a sign illumination system which are

not hooded or shielded so that the light source is not visible from any public
right—of-wav or adiacent propertv, nor shaII anv sign otherwise reflect or emit a

H. NONCONFORMING SIGNS, ILLEGAL SIGNS, VIOLATIONS AND PENALTIES
All signs shall be subject to artieleXP-ofthis-chapter,-nonconforming situation and enforcement

action requirements as applicable. sand-articleXV-ofthis-chapteradministrationenforcement;
andreview:

3.30 RESIDENTIAL SIGNAGE

A Governmental signs. Size, location, and length of time of these signs shall be approved by
the town manager or his designee.

B. Residential development entry signage. Two (2) attached entrance signs or one (1)
monument or freestanding sign per principal entrance are allowed. Such signs shall not
exceed an area of 20 square feet per sign face and an aggregate area of 40 square feet if
signs are multiple-faced, nor shall they exceed a height of six (6) feet if freestanding.
They may be illuminated.
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3.31 COMMERCIAL AND NONRESIDENTIAL SIGNAGE

A. APPLICABILITY

The following permanent and temporary signs shall be permitted in all districts and-must
bewhere associated with a permitted commercial or nonresidential use(s) on the same
property.

B. ATTACHED SIGNS

1. Attached signs shall be allowed on all sides of a business. The total allowable
building face signage shall not exceed 25% of the front building face and may be
apportioned among any/all building faces. A building face shall be measured
from ground level at the foundation to the roof overhang (or junction of roof and
front wall line) and from side—-to--side of building.

2. If utilized, projecting signage shall have a clearance of at least 10 feet between
the adjacent ground level and the lowest portion of the sign. No attached sign
shall project more than four (4) feet from the building facade. In the CBD, where
buildings are adjacent to a right-of-way, a projecting sign shall be allowed to
encroach up to two (2) feet into the right-of-way subject to required ground level
clearance.

3. Canopy/awning signs shall be considered as attached signs. In no instance shall a
canopy/awning sign exceed the canopy awning area.

C. DIRECTIONAL SIGNS

1. On-premises directional signs.
a) On-premises directional signs shall be limited to not more than four (4)
square feet and shall not exceed three (3) feet in height.
b) For every driveway cut, two (2) directional signs shall be allowed on
private lot adjacent to the right-of-way.
) e . Kine cians.

; et . Kineci I iohted:
D. PERMANENT FREESTANDING SIGNS

1. Unless stated elsewhere in the article, no business/property or lot shall have
more than one (1) freestanding sign.

2. A permanent freestanding sign shall have a minimum setback of 10 feet from all
lot lines.

3. Maximum size equals one-half a square foot of sign area per one (1) linear foot

of road frontage or 25 square feet per commercial and/or residential unit located
on the development site, whichever is greater, but not to exceed the below
requirements.

Table 3.10 Nonresidential Sign Area and Height
Maximum Area (Square Footage) per Face

Type of Development Max. Area Per Face
(square feet)

Multi-family Residential 50

Nonresidential up to 2,500 square feet of building area 50

Nonresidential 2,500 to 15,000 square feet of building area 64

Nonresidential greater than 15,000 square feet of building area 100
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Maximum Height

Zoning District Height (feet)
CBD, NB, MB-1, T-1, MF, and MX 20
HB and I-1 25

E. TEMPORARY SIGNS WHICH REQUIRE A SIGN PERMIT

1. Each business shall be allotted one (1) temporary freestanding or attached sign
year-round. Permits for temporary signage shall be issued annually with the
following limitations:

a) A-frame signs not exceeding eight (8) square feet per side in area with a
maximum height of four (4) feet.

b) Portable signs not exceeding 10 square feet and five (5) feet in height.

c) Banner signs not exceeding 24 square feet and 45eight (8) feet in height.

d) Commercial flagging shall be limited to 24 square feet in area and shall
have the same height restrictions as permanent freestanding signs.

dle)  Feather flags shall be limited to 20 square feet and 10 feet in height.

2. Temporary signs may be placed on public sidewalks in the CBD. In all other
districts, such signs may be placed up to the right-of-way but shall not encroach
into the right-of-way. No temporary sign shall be placed where the unobstructed
space for the passageway of pedestrians is reduced to less than four and one-
half (4.5) feet.

3.32 RESERVED

DIVISION 4. WIRELESS TELECOMMUNICATION TOWERS AND FACILTIES
3.33 PURPOSE AND LEGISLATIVE INTENT

A.

The purpose of this article is to provide for the public health, safety, and welfare by
ensuring that residents, businesses, and public safety operations in the town have
reliable access to telecommunications networks and state of the art mobile broadband
communications services while also ensuring that this objective is accomplished
according to the town's zoning, planning, and design standards. To accomplish the
objectives stated in this section and to ensure that the placement, construction, or
modification of wireless telecommunications facilities complies with all applicable
federal laws, including, without limitation, Section 6409 of the federal Middle Class Tax
Relief and Job Creation Act of 2012, 47 USC 1455(a), which, among other things, creates
a national wireless emergency communications network for use by first responders that
in large measure will be dependent on facilities placed on existing wireless
communications support structures, the town adopts this single, comprehensive wireless
telecommunications ordinance.

By enacting this-articlethese regulations, it is the town's intent to ensure the community
has sufficient wireless infrastructure to support its public safety communications and to
ensure access to reliable wireless communications services throughout all areas of the
town.
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3.34 APPROVALS REQUIRED FOR WIRELESS FACILITIES AND WIRELESS SUPPORT

STRUCTURES
A. Administrative review and approval. The following types of applications are subject to
the review process as provided in section 48-2893.34. No other type of zoning or site
plan review is necessary.

1. New wireless support structures that are less than 50 feet in height, in any
commercial zoning district.

2. New wireless support structures that are less than 150 feet in height, in any
industrial district.

3. Concealed wireless facilities that are 50 feet or less in height, in any residential
district.

4, Concealed wireless facilities that are 150 feet or less in height, in any zoning
district except residential districts.

5. Monopoles or replacement poles located on public property or within utility
easements or rights-of-way, in any zoning district.

6. Carrier on wheels or cell on wheels (COWs), in any zoning district, if the use of

the COW is either not in response to a declaration of an emergency or disaster
by the Governor, or will last in excess of 120 days.

7. Substantial modifications.
8. Collocations.
9. Small cell and micro wireless facilities.
B. Conditional zoning. Any application for wireless facilities and/or wireless support

structures not subject to administrative review and approval pursuant to this article shall
be permitted in any district upon the granting of a conditional zoning from the town in
accordance with the standards for granting conditional zoning set forth in applicable
article Xl-of thischapterArticle 2.

C. Exempt from all approval processes. The following are exempt from all town zoning
approval processes and requirements:

1. Removal or replacement of transmission equipment on an existing wireless
tower or base station that does not result in a substantial modification as
defined in section-40-287this ordinance;.

2. Ordinary maintenance of existing wireless facilities and wireless support
structures, as defined in sectien40-287:this ordinance.

3. Wireless facilities placed on utility poles.;ard

4, COWs placed for a period of not more than 120 days at any location within the
town or after a declaration of an emergency or a disaster by the Governor.

3.35 ADMINISTRATIVE REVIEW AND APPROVAL PROCESS

A. Contents of application package.
1. For new sites. All administrative review application packages must contain the
following:
a) Administrative review application form signed by the applicant.
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b) Copy of lease or letter of authorization from the property owner
evidencing the applicant's authority to pursue the application. Such
submissions need not disclose financial lease terms.

c) Site plans detailing proposed improvements which complies with the
town's existing site plan requirements. Drawings must depict
improvements related to the applicable requirements, including
property boundaries, setbacks, topography, elevation sketch, and
dimensions of improvements.

d) Documentation from a licensed professional engineer of calculation of
the fall zone and certification that the wireless support structure has
sufficient structural integrity to accommodate the required number of
additional users as provided in this article.

2. For other sites/facilities. All administrative review application packages must
contain the following:

a) Administrative review application form signed by the applicant.

b) For collocations and substantial modifications, written verification from a
licensed professional engineer certifying that the host support structure
is structurally and mechanically capable of supporting the proposed
additional antenna or configuration of antennas.

c) For substantial modifications, drawings depicting the improvements
along with their dimensions.
B. Fees. The total fees for reviewing an administrative review application shall be in

accordance with the annually adopted rates and fees schedule.

C. Procedure and timing.
1. Applications for collocation, monopole or replacement pole, concealed wireless
facility, small and micro wireless facility, nonexempt COW or substantial
modification. Within 30 days of the receipt of an application for a collocation, a
monopole or replacement pole, a concealed wireless facility, a nonexempt COW
or a substantial modification, the Zerirg-UDO Administrator will:
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a) Review the application for conformity with this article. An application
under this subsection is deemed to be complete unless the Zerinrg-UDO
Administrator notifies the applicant in writing, within 10 calendar days of
submission of the application of the specific deficiencies in the
application which, if cured, would make the application complete. Upon
receipt of a timely written notice that an application is deficient, an
applicant may take 10 calendar days from receiving such notice to cure
the specific deficiencies. If the applicant cures the deficiencies within 10
calendar days, the application shall be reviewed and processed within 30
calendar days from the initial date the application was received. If the
applicant requires a period of time beyond 10 calendar days to cure the
specific deficiencies, the 30 calendar days deadline for review shall be
extended by the same period of time.

b) Make a final decision to approve the collocation application or approve
or disapprove other applications under this subsection.
c) Advise the applicant in writing of its final decision. If the zoning authority

denies an application, it must provide written justification of the denial,
which must be based on substantial evidence of inconsistencies between
the application and this article.

d) Failure to issue a written decision within 30 calendar days shall
constitute an approval of the application.

Applications for new wireless support structures that are subject to
administrative review and approval. Within 45 calendar days of the receipt of an
application for a new wireless support structure that is subject to administrative
review and approval under this article, the Zering-UDO Administrator will:

a) Review the application for conformity with this article. An application
under this subsection is deemed to be complete unless the Zerirg-UDO
Administrator notifies the applicant in writing, within 15 calendar days of
submission of the application of the specific deficiencies in the
application which, if cured, would make the application complete. Upon
receipt of a timely written notice that an application is deficient, an
applicant may take 15 calendar days from receiving such notice to cure
the specific deficiencies. If the applicant cures the deficiencies within 15
calendar days, the application shall be reviewed and processed within 45
calendar days from the initial date the application was received. If the
applicant requires a period of time beyond 15 calendar days to cure the
specific deficiencies, the 45 calendar days deadline for review shall be
extended by the same period of time.

b) Make a final decision to approve or disapprove the application.

c) Advise the applicant in writing of its final decision. If the zoning authority
denies an application, it must provide written justification of the denial,
which must be based on substantial evidence of inconsistencies between
the application and this article.
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d) Failure to issue a written decision within 45 calendar days shall
constitute an approval of the application.
3. Building permit. A Building Inspector shall issue a building permit following

approval of the application under administrative review in accordance with the
process and standards in this article.

3.36 SPECIALUSEPERMITFCONDITIONAL ZONING PROCESS
A Granting of conditional zoning for wireless facilities or support structures in zoning
districts. Any wireless facility or wireless support structures not meeting the
requirements of this article may be permitted in all zoning districts upon the granting of
a conditional zoning, subject to:
1. The submission requirements of subsection (b) of this section.
2. The applicable standards of this article.
3. The requirements of the conditional zoning gereral-conditionsperarticleXMH-of
this-chapterprocess as provided in Article 2 of this ordinance.
B. Content of conditional zoning application package. All conditional zoning application
packages must contain the following:
1. Specialuse-permitConditional zoning application form signed by the applicant.
2. Copy of lease or letter of authorization from the property owner evidencing the
applicant's authority to pursue zoning application. Such submissions need not
disclose financial lease terms.
3. Written description and scaled drawings of the proposed wireless support
structure or wireless facility, including structure height, ground and structure
design, and proposed materials.

4, Number of proposed antennas and their height above ground level, including the
proposed placement of antennas on the wireless support structure.
5. Line-of-sight diagram or photo simulation, showing the proposed wireless

support structure set against the skyline and viewed from at least four (4)
directions within the surrounding areas.

6. A statement that the proposed wireless support structure will be made available
for collocation to other service providers at commercially reasonable rates,
provided space is available and consistent with this article.

7. Notification of surrounding property owners and posting as required by articleXd

efthis-chapterthe conditional zoning process.

B:C.  Procedure and timing. Within 150 calendar days of the receipt of an application under

this section, the UDOzening administrator will:
1. Complete the process for reviewing the application for conformity with

ordinances applicable to conditional zoning-neluding-conductinga-hearingin
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accordance-with-articleX-of thischapter. An application under this section is
deemed to be complete unless the zering-UDO aAdministrator notifies the

applicant in writing, within 30 calendar days of submission of the application of
the specific deficiencies in the application which, if cured, would make the
application complete. Upon receipt of a timely written notice that an application
is deficient, an applicant may take 30 calendar days from receiving such notice to
cure the specific deficiencies. If the applicant cures the deficiencies within 30
calendar days, the application shall be reviewed and precessed-withinscheduled
for action by the Town Council within 150 calendar days from the initial date the
application was received, which shall include a vote by the Planning and Zoning
Commission during that same time. If the applicant requires a period of time
beyond 30 calendar days to cure the specific deficiencies, the 150 calendar days
deadline for review shall be extended by the same period of time.

3.37 GENERAL STANDARDS AND DESIGN REQUIREMENTS
A. Design. Wireless support structures shall be subject to the following:

1. Wireless support structures shall be engineered and constructed to
accommodate a minimum number of collocations based upon their height:

a) Support structures 60 to 100 feet shall support at least two (2)
telecommunications providers.

b) Support structures greater than 100 feet but less than 150 feet shall
support at least three (3) telecommunications providers.

c) Support structures greater than 150 feet in height shall support at least
four (4) telecommunications carriers.

2. The equipment compound area surrounding the wireless support structure must
be of sufficient size to accommodate accessory equipment for the appropriate
number of telecommunications providers in accordance with subsection (A)(1)(a)
of this section.

3. Concealed wireless facilities shall be designed to accommodate the collocation of
other antennas whenever economically and technically feasible. Antennas must
be enclosed, camouflaged, screened, obscured, or otherwise not readily
apparent to a casual observer.

4, Upon request of the applicant, the Town Council may waive the requirement
that new wireless support structures accommodate the collocation of other
service providers if it finds that collocation at the site is not essential to the
public interest, or that the construction of a shorter support structure with fewer
antennas will promote community compatibility.

5. A monopole or replacement pole shall be permitted within utility easements or
rights-of-way, in accordance with the following requirements:

Article 3: Zoning Page 3-81



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

a) The utility easement or right-of-way shall be a minimum 100 feet in
width.

b) The easement or right-of-way shall contain overhead utility transmission
and/or distribution structures that are 80 feet or greater in height.

c) The height of the monopole or replacement pole may not exceed by
more than 30 feet the height of existing utility support structures.

d) Monopoles and the accessory equipment shall be set back a minimum of
15 feet from all boundaries of the easement or right-of-way.

e) Single carrier monopoles may be used within utility easements and

rights-of-way due to the height restriction imposed by subsection (a)(5)c
of this section.

f) Poles that use the structure of a utility tower for support are permitted.
Such poles may extend up to 20 feet above the height of the utility
tower.
B. Setbacks. Unless otherwise stated herein, each wireless support structure shall be set
back from all property lines a distance equal to its engineered fall zone.
C. Height. In residential districts, wireless support structures shall not exceed a height equal

to 50 feet from the base of the structure to the top of the highest point, including
appurtenances. Notwithstanding the foregoing, the Town Council shall have the
authority to vary the foregoing height restriction upon the request of the applicant as
part of the conditional zoning process. With its waiverrequest, the applicant shall submit
such technical information or other justifications as are necessary to document the need
for the additional height-te-the-satisfaction-ofthe Town-Counecil.

D. Aesthetics. Lighting and marking. Wireless facilities or wireless support structures shall
not be lighted or marked unless required by the Federal Communications Commission
(FCC) or the Federal Aviation Administration (FAA).

E. Signage. Signs located at the wireless facility shall be limited to ownership and contact
information, FCC antenna registration number (if required) and any other information as
required by government regulation. Commercial advertising is strictly prohibited.
Notwithstanding the foregoing, nothing in this article shall prohibit signage that is
approved for other uses on property on which wireless facilities are located (i.e.,
approved signage at locations on which concealed facilities are located).

F. Accessory equipment. Accessory equipment, including any buildings, cabinets, or
shelters, shall be used only to house equipment and other supplies in support of the
operation of the wireless facility or wireless support structure. Any equipment not used
in direct support of such operation shall not be stored on the site.

G. Fencing.

1. Ground-mounted accessory equipment and wireless support structures shall be
secured and enclosed with a fence not less than six (6) feet in height as deemed
appropriate by the Town Council.

2. The Town Council may waive the fence requirement-efsubsection{f}{%) of this
section if it is deemed that a fence is not appropriate or needed at the proposed
location.
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3.38 MISCELLANEOUS PROVISIONS

3.39

3.40

A. Abandonment and removal. If a wireless support structure is abandoned, and it remains
abandoned for a period in excess of six (6) consecutive months, the town may require
that such wireless support structure be removed only after first providing written notice
to the owner of the wireless support structure and giving the owner the opportunity to
take such action as may be necessary to reclaim the wireless support structure within 60
days of receipt of said written notice. In the event the owner of the wireless support
structure fails to reclaim the wireless support structure within the 60-day period, the
owner of the wireless support structure shall be required to remove the same within six
(6) months thereafter. The town shall ensure and enforce removal by means of its
existing regulatory authority, with costs of removal charged to the owner.

B. Multiple uses on a single parcel or lot. Wireless facilities and wireless support structures
may be located on a parcel containing another principal use on the same site or may be
the principal use itself.

EXISTING WIRELESS FACILITIES AND WIRELESS SUPPORT STRUCTURES

A Grandfathered-Nonconforming use. Wireless facilities and wireless support structures
that were legally permitted on or before the date of the ordinance from which this article
is derived was enacted shall be considered a permitted and lawful use.

B. Activities at nonconforming wireless support structures. Notwithstanding any provision
of this article:

1. Ordinary maintenance may be performed on a nonconforming wireless support
structure or wireless facility.

2. Collocation of wireless facilities on an existing nonconforming wireless support
structure shall not be construed as an expansion, enlargement or increase in
intensity of a nonconforming structure, and/or use and shall be permitted
through the administrative approval process defined in-seetion-46-28Sherein;
provided that the collocation does not substantially modify the size of the
equipment compound at that location or otherwise substantially modify the
existing nonconformity.

3. Substantial modifications may be made to nonconforming wireless support
structures utilizing the conditional zoning process defined in-section40-
298herein.

- 3.45 RESERVED

DIVISION 5. NONCONFORMING SITUATIONS

3.46

CONTINUATION OF NONCONFORMING SITUATIONS

A Nonconforming situations that were otherwise lawful on the effective date of the initial
ordinance (April 24, 1979) may be continued, subject to the restrictions and
qualifications set forth in-sections40-424-through-40-438herein.

1. Central Business District (CBD) nonconforming situations. It is the intent of this
section to recognize the contribution that existing drive-in/drive-thru restaurants
and drive-in/drive-thru banks have made for the betterment of a vibrant and
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successful central business district core and which have survived both economic
down turns and natural disasters over the course of the last 30 years. It is also
the intent of this section to help foster the implementation of the master
development plan for the CBD which attempts to strike a better balance
between automobile dependent uses and the safety of pedestrians on our
existing and future sidewalks. Given this, the town continues to support existing
drive-in/drive-thru facilities associated with banking and fast food restaurants,
but does not wish to approve any new drive-in/drive-thru facilities of any kind in
the CBD. These existing drive-in/drive-thru facilities shall be exempted from this
article but shall comply with all other provisions of this chapter and any other
state or federal regulations.

2. Requirements applicable to certain restaurants and banks with drive-thru's and
adjacent to state-maintained roadways. The following requirements shall apply
to all restaurant and banks with functioning drive-thru's and located adjacent to
a state-maintained roadway that are existing as of May 10, 2011.

a) The same use may continue to exist, however, no new drive-in/drive-
thru facility shall be permitted to be replaced at an existing drive-
in/drive-thru site (e.g., drive-in/drive-thru restaurants may be replaced
with another drive-in/drive-thru restaurant but a drive-in/drive-thru
restaurant shall not be replaced with a drive-in/drive-thru bank or any
other drive-in/drive-thru facility).

b) Should any one (1) of the four (4) existing drive-in/drive-thru's be closed,
abandoned, or discontinued for any reason for greater than one (1) year
then the grandfathering-nonconforming status shall be eliminated and
only a conforming use shall be permitted at this site.

c) Because all four (4) of these drive-in/drive-thru facilities are located in a
special flood hazard area (SFHA) any improvements, expansions,
additions, or alternations shall comply the National Flood Insurance
Program.

d) Any site improvements or building expansions, additions, or alternations
shall comply with the building code and this chapter.

3.47 NONCONFORMING LOTS

A.

Use by right when all setbacks can be met. Where the owner of a lot of record identified
as nonconforming by the county tax parcel identification numbers as they exist on
December 13, 2005, does not own sufficient land to enable the owner to conform to the
dimensional requirements established by this chapter, such lot may be developed as a
single-family residence, provided the lot can be used in conformance with all of the
regulations (other than the area or width requirements) applicable to the district in
which the lot is located, such use may be made as of right. Nonconforming lots created
by transfer on or after December 14, 2005, shall not be developed.

Recombination of lots required when possible. Whenever this article creates a
nonconforming lot, and the owner of the nonconforming lot also owns land having
continuous frontage to it, and a portion of this other land can be combined with the
nonconforming lot to create a conforming lot (without thereby creating other
nonconformities), the owner of the nonconforming lot, or his successor in interest, shall
combine the lots in accordance with the town's subdivision ordinance to create one (1)

or more conforming lots prior to developing the property. Exception—Subsection{b}of
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£This section does not apply to those parcels identified as nonconforming lots of record
as of July 14, 2004, and any subsequent nonconforming lots of recorded created
between July 14, 2004, and December 14, 2005.

C. 0Odd lots groupings. Where lots of record having the same street front have been
combined in odd-numbered contiguous groups (3, 5, 7, etc.) existing conformities within
the group (i.e. a minimum of two (2) adjoining lots) shall be maintained and the
remaining single lot may be developed as a nonconforming lot as provided in subsection
(a) of this section.

D. Subdivide platted lots. Where original platted lots in common ownership create an area
over the minimum lot size, but will not meet the lot size or frontage requirements when
subdivided, then the owner may subdivide the platted lots in accordance with the town's
subdivision ordinance to create lots that are no more than 25% less than the minimum
lot size for that district.

E. Reduction of required lot area when lost to shore erosion. Where lots abut the estuarine
tidal waters as defined by this ordinance or by the Carolina Beach Erosion Control and
Hurricane Wave Protection Projects and where lot depth has been lost due to the
encroachment of such waters, making such lot area non-conforming to the zoning district
requirements, the existing lot area may be considered conforming to meet the minimum
lot area requirements of the zoning district in which located. However, the front and side
yards of the zoning district shall apply.

F. Reduction of required lot area. Where lots abut estuarine and/or ocean tidal waters, as
defined inseetion-40-548in this ordinance, and where lot depth has been lost due to the
encroachment of such waters, making such lot area nonconforming to the zoning district
requirements, the existing lot area may be considered conforming to meet the minimum
lot area requirements of the zoning district in which located. However, the front and side
yards-setbacks of the zoning district shall apply. Lots which have lost area due to
estuarine and ocean tidal waters or Carolina Beach Erosion Control and Hurricane Wave
Protection Projects may be developed in accordance with all applicable permitted uses of
the zoning district in which located, provided that the actual lot area extending to the
Carolina Beach development/building line or Kure Beach's Beach Re-nourishment
Easement Line shall be utilized when computing the density for multifamily dwellings per
lot. The Zering-UDO Administrator shall make the determination of actual lot area.

G. For sound-front lots, a 50% reduction in the front yard shal-apphrwhereappropriate
previsions-are-madeforoff-streetparkingmay be permitted where full compliance with

off-street parking requirements can be met.

H. Where the Carolina Beach development/building line creates a reduction in lot area that
results in a non-conforming lot a 50% reduction in the front yard setback may apply
where full compliance with off-street parking requirements can be metwhere

l. Lots which have lost area due to estuarine tidal waters or Carolina Beach Erosion Control
and Hurricane Wave Protection Projects may be developed in accordance with all
applicable permitted uses of the zoning district in which located, provided that the actual
lot area above the mean high water level shall be utilized when computing the density
for multifamily dwellings per lot. The Zering-UDO Administrator shall make the

determination of actual lot area_subject to appeal.-Appealsto-the-decision-ofthe Zoning
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- £ 2rticle Y\l of this l .
3.48 EXTENSION OR ENLARGEMENT OF NONCONFORMING SITUATIONS, INCLUDING

LAND USES AND BUILDINGS

A No increase in the extent of nonconformity. Except as specifically provided in this
section, it shall be unlawful for any person to engage in any activity that causes an
increase in the extent of nonconformity of a nonconforming situation.

B. Nonconformity may extend throughout a completed building. Subject to subsection (e)
of this section, a nonconforming use may be extended throughout any portion of a
completed building that, when the use was made nonconforming by this article, was
manifestly designed or arranged to accommodate such use. A nonconforming use may
not be extended to additional buildings or to land outside the original building.

C. Physical alteration or addition of new structures. Physical alteration of structures or the
placement of new structures on open land are unlawful if they result in:

1. An increase in the total amount of space devoted to a nonconforming use.

2. Greater nonconformity with respect to dimensional restrictions such as yard
requirements or; height limitations. For example, a structure may not be
enlarged whereby there is further encroachment into a required setback.

D. Nonconformity may not be increased to cover more land. A nonconforming use of open
land may not be extended to cover more land than was occupied by that use when it
became nonconforming.

E. Increase in volume, intensity, or frequency of nonconforming use may be allowed. The
volume, intensity, or frequency of use of property where a nonconforming situation
exists may be increased and the equipment or processes used at a location where a
nonconforming situation exists may be changed if these or similar changes amount only
to changes in the degree of activity rather than changes in kind and in no violations of
other subsections.

F. Repairs and maintenance are encouraged. Minor repairs to and routine maintenance of
property where nonconforming situations exist are permitted and encouraged.

3.49 RECONSTRUCTION, MAINTENANCE, FULL OR PARTIAL DEMOLITION AND

RENOVATION OF NONCONFORMING SITUATIONS

A. Nonconforming uses created by a change in regulations may continue to exist and shall
be subject to all other provisions of this article. ExceptforfencesNonconforming
regulations pertaining to fences are found in the fence section within Division 2.; whiehk
sreregulated by rartale Mot this chastes

B. Any building or structure for which normal repair, renovation, partiat-demolition and
reconstruction, or routine maintenance is proposed in an amount less than 5100% of the
current tax or certified appraised value of the building or structure, regardless of the
reason for such repair or maintenance, shall be entitled to do so using the same building
footprint and density with which the building or structure was originally constructed,
provided the number of living units or nonresidential spaces are not increased and no
additional nonconformities are created. No increase in height or floor area shall be

Article 3: Zoning Page 3-86



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

permitted. If the repairs exceed 50% of the current tax or certified appraisal value but
not greater than 100%, then the structure must comply with setback provisions where
abutting a non-street lot line in addition to complying with the minimum off-street
parking requirements.

C. In the event normal repairs, renovations, full or partial demolition will result in new
construction to a nonconforming structure exceeding 58100% of the current tax or
certified appraised value of the building or structure in any period of 12 consecutive
months (except as otherwise allowed in subsection (e) of this section), regardless of the
reason for such repairs, renovations, full or partial demolition, or maintenance, the
owner shall be entitled to undertake new construction using the same building density
with which the building or structure was originally constructed, provided that the
following provisions are met:

1. The number of living units or non-residential spaces are not increased.

2. No additional nonconformities are created.

3. All current minimum setbacks are met for the zoning district in which the
structure is located.

4, Maximum building height of the structure shall not exceed those of the zoning
district in which it is located.

5. Landscaping and buffer requirements shall meet the minimum requirements of
the zoning district in which it is located.

6. All parking requirements shall meet the minimum requirements of the district in
which it is located.

7. Lot coverage shall not exceed that of the original construction that is being
replaced.

8. All stormwater requirements of the town shall be met.

D. In any event, normal repair, renovation, or new construction shall be consistent with

regulations as established by the State Building Code, state division of coastal
management, the Federal Emergency Management Act, the flood damage prevention
ordinance or any other state, or federal regulation that would supersede the provisions
of this article.

E. Any nonconforming structure or structures containing a nonconforming or conforming
use which was lawful on the adoption date of this article or was made unlawful by
subsequent changes to the Carolina Beach Town Code can be rebuilt in the event it is
damaged or destroyed, whether in whole or in part, by fire, wind, flood, or other
calamity or catastrophic event. Any such restoration, reconstruction, or repair shall be
subject to the following requirements:

1. The construction shall be based upon and be substantially similar to the prior
structure with no increase in nonconforming uses or nonconforming situations.

2. The footprint of the foundation shall not be increased.

3. Any such work shall comply with the electrical, plumbing, heating/air-

conditioning, and building code in effect at the time of the construction work.
Said restoration, reconstruction, or repair shall meet all other regulations as
specified by the state division of coastal management, the Federal Emergency
Management Act, the flood damage prevention ordinance or any other state, or
federal regulation that would supersede the provisions of this article.

4, Reconstruction of a structure in accordance with this subsection (e) may cause
new height nonconformities in order to meet all state and federal flood
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regulations. In this scenario, the structure may exceed height regulations of the
district by no more than what is required to meet flood requirements.

5. The number of living units or nonresidential spaces shall not be increased and no
additional nonconformities shall be created.

F. Reconstruction of a nonconforming building, structure or use under the provisions of
subsection (e) of this section shall be subject to the following restrictions:

1. A letter of intention to reconstruct with certification of the original building or
footprint is required to be delivered to the Building Inspector and Fewn-PRlanning
BireeterUDO Administrator within 180 days from the date the building was
damaged or destroyed. Prior to such letter of intent, buildings shall be made safe
so as not to endanger the public or jeopardize public safety. Said 180-period may
be extended by an action of the Town Council.

2. A building permit is to be obtained from the Building Inspector within 365 days
from the date the building or structure was damaged or destroyed, and if the
building permit is not obtained within the 365 days, the reconstruction will have
to be conforming. Any extensions to this time may be granted by the Town
manager for up to 365 additional days, if the applicant provides a letter giving
reason why the building permit has been unobtainable.

3.50 CHANGE IN KIND OF NONCONFORMING USE

A. A nonconforming use shall not be changed to another nonconforming use.

B. If a nonconforming use and a conforming use, or any combination of nonconforming
uses exist on one lot, the use made of the property may be changed only to a conforming
use. Conforming uses, except adult oriented businesses, may be established or re-
established in nonconforming buildings or structures, provided that off-street parking is
provided as required by this article and provided no other provision of this article for the
establishment of new uses is violated.

: kic I I . £ hic articlo.
3-52-3.51 ABANDONMENT AND DISCONTINUANCE OF NONCONFORMING

SITUATIONS

A. Except as specified elsewhere, when a nonconforming use is discontinued for a
consecutive period of 180 days, the property involved may thereafter be used only for
conforming purposes.

B. For purposes of determining whether a right to continue a nonconforming situation is
lost pursuant to this subsection, all of the buildings, activities, and operations maintained
on a lot are generally to be considered as a whole. For example, the failure to rent one
(1) apartment in a nonconforming apartment building or one (1) space in a
nonconforming manufactured home park for 180 days shall not result in a loss of the
right to rent that apartment or space thereafter so long as the apartment building or
manufactured home park as a whole is continuously maintained. But if a nonconforming
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use is maintained in conjunction with a conforming use, discontinuance of a
nonconforming use for the required period shall terminate the right to maintain it
thereafter. Therefore, if a manufactured home is used as a nonconforming use on a
residential lot where a conforming residential structure is also located, removal of that
manufactured home for 180 days terminates the right to replace it.

3-53-3.52 DISCONTINUANCE OF NONCONFORMING ADULT ENTERTAINMENT

ESTABLISHMENT OR BARS/TAVERNS
A Notwithstanding the provisions of Section 3.45, adult entertainment establishments
adultoriented-businesses-or bars/taverns shall be governed by the following:

1. Any adult entertainment establishment adult-eriented-business-or bar/tavern
that fails to comply with the use and locational requirements of this article but
which was operating before the effective date of the ordinance from which this
article is derived, or any such business which subsequently fails to meet use or
locational requirements because of amendments to the zoning map, shall not be
deemed to be in violation of this article but shall be a nonconformity. Any such
business which ceases active operation for a period of 180 days (natural disasters
excluded) shall be subject to all the requirements of this article and the property
may thereafter be used only for conforming uses.
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Article 4: Subdivision Regulations

4.1

4.2

4.3

DIVISION 1. GENERALLY

GENERAL

This article is designed and enacted to provide for the orderly development of the town and its
environs through the regulation of the subdivision of land. The regulations contained in this
article are intended to coordinate proposed development with existing development and with
officially adopted plans for the future development of the town; to ensure the provision of
adequate facilities for transportation, water, sewerage, and other public facilities in
subdivisions; to ensure the proper legal description, monumentation, and recording of
subdivided land; and to create conditions essential to public health, safety, and general welfare.

PURPOSE
A. It is the general purpose and intent of this article to regulate the division of land so as to:
1. Obtain the wise use, construction, protection, and proper development of the
area's soil, water, wetland, woodland, and wildlife resources and attain a proper
adjustment of land use and development to the supporting and sustaining
natural resource base.
2. Lessen congestion in the streets and highways.
3. Provide adequate light and air.
4, Prevent the overcrowding of land.
5. Facilitate adequate provisions for housing, transportation, water, sewerage, and
other public facilities or requirements.
6. Further the orderly layout and appropriate use of land.
7. Secure safety from fire, flooding, water pollution, disease, and other hazards.
8. Prevent flood damage to persons and properties and minimize expenditures for
flood relief and flood-control projects.
9. Prevent and control erosion, sedimentation, and other pollution of surface and

subsurface waters.
10. Preserve natural vegetation and cover and promote the natural beauty of the

area.
11. i
12. Facilitate the further division of larger tracts into smaller parcels of land.
13. Ensure adequate legal description and proper survey monumentation of

subdivided land.
4 Provide f . . : E thi il

APPROVAL

Approval procedures for the division of land and creation of lots are provided in Article 2 of this

ordinance.
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4.4  LOT STANDARDS

A. The following standards shall apply to the creation of all lots within the town’s planning
jurisdiction:
1. General design. The size, shape, and orientation of lots shall be appropriate for

the location of the subdivision and for the type of development and use

contemplated. The minimum standards set forth in ehapter40Article 3 (zoning)

shall be considered in all instances. The lots should be designed to provide an

aesthetically pleasing building site and a proper architectural setting for the

buildings contemplated.

2. Arrangement and layout of lots.
a) Side lot lines shall generally be at right angles to straight street lines or

radial to curved street lines on which the lots face. Lot lines shall follow
municipal boundary lines rather than cross them.

b) Double frontage and-reversefrontage-lots shall be prohibited except

erientationfor the recombination of previously platted lots.
c) Lands lying between the meander line and the water's edge and any
otherwise unplattable lands which lie between a proposed subdivision
and the water's edge shall be included as part of lots, outlots, or public
dedications in any plat abutting a stream, lake, or other waterway.
d) Every lot shall front or abut fera-distance-efatleast50-feeten-a public
or private street However, no new private streets shall be permitted

unless located in the ET).-tots-with-access-only-toprivate-drivesor

e) Whenever a tract is subdivided into large parcels, such parcels shall be
arranged and dimensioned as to allow resubdivision of any such parcels
into normal lots in accordance with provisions of this article.

f) Lots shall be laid out so as to provide positive drainage away from all
buildings, and individual lot drainage shall be coordinated with the
general storm drainage pattern for the area. Drainage shall be designed
so as to avoid concentration of storm drainage water from each lot to
adjacent lots.

fig) _ Flaglots shall be prohibited.

3. Area and dimensions.
a) Area and dimensions of all lots shall conform to the requirements of
chapter4BAtrticle 3 (zoning),when-apphicable-.
b) Ad oHHOo+HA Refegd j
c) Depth and width of lots or parcels reserved or laid out for business,

commercial, or industrial use shall be adequate to provide for off-street
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4.5

4.6

service and parking required by the use contemplated and the area
zoning restrictions, when applicable, for such use.

4, Lots with frontal dunes. Notwithstanding the provisions of this article, all lots of a
proposed subdivision shall be so designed and/or laid out in a fashion so that
adequate space is provided for the placement of structures and/or other
improvements on the subject lot or lots without altering or otherwise disturbing
the frontal dunes, as defined by seetion-36-20this ordinance. If this provision is
held to be in conflict with any other regulation of this article or other
requirement, the more restrictive of the conflicting requirements shall be
adhered to. This provision is not to be construed as limiting other requirements
of this article, such as building setback lines or other requirements when
conflicts arise.-Albnecessary-preovisionsof thisarticle shallbe-complied-with

: . ‘ | . L I

ACCESS TO PUBLIC STREETS AND LOT FRONTAGE

Every lot shall have either direct or indirect access to a public street. A lot has direct access to a
public street if the lot abuts the public street right-of-way so that a minimum width of 50 feet
can be established at the building setback line. Furthermore, all lots must comply with the
minimum lot width (as defined by this ordinance) and as established by the zoning district
where located. With the exception of lots in the CBD, all lots shall have a minimum lot width of
50 feet. A lot has indirect access if it connects to a public street by means of one (1) or more
private roads that were constructed prior to the adoption of this ordinance in which case
frontage for said lots shall be no less than 50 feet at the building setback line. In addition, if lots
are created that are no larger than the buildings located thereon and access to such lots and
buildings must be across land owned by a homeowners' or similar association, then this shall
also constitute indirect access. This would be customary for townhome or duplex lots utilizing
zero lot line provisions.

EASEMENTS

A Utility easements. Fhe-Plannirgand-Zening-Commission-mayreguireWhere necessary,
easements of widths deemed adequate for the intended purpose_shall be provided on
the property side of front lot lines, on each side of all rear lot lines, on each side of all
side lot lines, or across lots where necessary or advisable for electric power and
communication poles, wires, conduits; storm and sanitary sewers; street trees; and gas,
water, and other utility lines-

B. Drainage easements. Where a subdivision is traversed by a drainageway or stream, an

adequate easement shall be provided-as-may-bereguired-by-thePlanningand-Zoning

Cemmission. The location, width, alignment, and improvement of such drainageway or

easement shall be subject to the-approval-ofthe-Planningand-Zening-Commissionreview
by the Technical Review Committee and/or appropriate town department;paraliel
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4.7 WATERFRONT SUBDIVISIONS
A. Where a subdivision which adjoins Myrtle Grove Sound, the Cape Fear River, the

Intracoastal Waterway, the Atlantic Ocean, or their impounded waters and tributaries,

contains interior lots, parcels, or tracts of land which do not adjoin the water's edge, one

(1) or more lots which adjoin the water's edge shall be reserved to provide water access

for the owners of interior properties. Such lots shall hereafter be called water access lots.

1. Water access lots shall be provided at a ratio of one (1) water access lot for each

600 feet of waterfront lots contained in the subdivision measured parallel to the
shoreline of the subdivision.

2. All water access lots shall abut both a public street and the water shoreline and
shall be no less than 10 feet in width.
3. The water access lots shall either be dedicated to the town (but only if the Town

Council agrees to accept such dedication) or shall be transferred in fee simple
title to the common ownership of the interior lot owners of the subdivision.

4. Before approval of the final plat can be given, the subdivider shall submit to the
planningbeardUDO Administrator a covenant stating either:
a) That he/she will dedicate the required amount of water access lots to
the town.
b) That he/she will convey title to the water access lots to the purchasers of
each interior lot.
i) Such purchasers shall have common ownership of the water

access lots with undivided fee simple interest and shall be
equally responsible for the maintenance of water access lots.
5. If the subdivider chooses to dedicate the water access lots to the town, the Town
Council must have-agreed-agree to accept the responsibility of maintaining the
lots and the preliminary plat and the final plat must show the dedication. If the
title is transferred to the interior lot owners, the preliminary plat and final plat
shall designate the following:
a) The lot or lots that are to serve as water access lots.
b) The lots the owners of which are to have common title to the water
access lots (e.g., Owners of Lots 1, 2, 3, 4, 5, etc., to have undivided fee
simple title to this water access lot).

DIVISION 2. IMPROVEMENTS

4.8 REQUIRED IMPROVEMENTS

A. INSTALLATION OF IMPROVEMENTS
1. The cost of all improvements shall be at the subdivider's expense. All required
improvements shall be completed by the subdivider or his or her agents. All
required improvements, except the final lift of asphalt on roadways; landscaping;
and sidewalks shall be installed, inspected, and approved prior to approval of any
final plat. A Subdivision Improvement Agreement shall be entered into for the

Article 4: Subdivision Regulations Page 4-4



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

4.9

purpose of guaranteeing the proper installation of the final lift of asphalt,
landscaping, and sidewalks as provided in Article 2.

B. ACCEPTANCE OF PUBLIC IMPROVEMENTS

1. At the time of final plat approval, the applicant shall provide the UDO
Administrator with a timeline for acceptance of public improvements. Within 12
months of completion of such improvements, and prior to any conveyance to a
third party or HOA/POA, an offer of acceptance by the town shall be initiated by
the subdivider. An extension may be granted by the UDO Administrator where
less than 80% of the lots within the final plat have not been conveyed to
individual ownership or issued a certificate of occupancy.

2. All required offers to dedicate or reserve for future dedication shall be made
clear of all liens and encumbrances on the property prior to consideration for
acceptance by the town.

4.3.  Such acceptance shall be made through the use of a legally recorded deed or
transfer of ownership which has been reviewed and approved by the town

attorney.
C. INSPECTION
1. The subdivider, prior to commencing any work within the subdivision, shall make

arrangements with the administraterefthisarticleUDO Administrator to provide
for adequate inspection. The approving authorities having jurisdiction or their
representatives shall inspect and approve all completed work prior to release of
the-suretiesany applicable performance guarantee.

2. Prior to the acceptance of any public infrastructure or approval of a final plat
with required improvements, including streets, stormwater systems, or
water/sewer systems, the subdivider is required to have a professional engineer
perform a required inspection and prepare an accompanying sealed report
demonstrating compliance with the required standards of this ordinance and any
applicable specifications under authority of the Public Works Department or
other applicable agency.

LIST OF REQUIRED IMPROVEMENTS

A. Streets within the subdivision. Improvements to existing streets/road network are
required for safe and adequate access to the subdivision.

B. Traffic control devices, street name signs, and cluster mailbox units.

C. Pedestrian facilities.

D. Street trees.

E. Water and sewer systems.

F. Stormwater drainage and erosion control facilities.

G. Underground utilities.

A:H. _Any other improvement required as a condition for preliminary plat approval.
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4.10 STREETS AND ROADWAY NETWORK

GA.

B-B.

EC.

D.

E.

MinerSstreets shaII be laid out to conform as much as p055|ble to the topography, to
discourage use by through traffic, to permit efficient drainage and utility systems, and to

require the minimum number of streets necessary to provide convenient, safe access to
property.

The rigid rectangular gridiron street pattern need not necessarily be adhered to, and the
use of curvilinear streets, cul-de-sacs, or U-shaped streets shall be encouraged where
such use will result in a more desirable layout.

C. _ Proposed streets shall be extended to the boundary lines of the tract to be subdivided,

unless prevented by topography or other phy5|cal condltlons—eFeHJess—m—t-he—epﬁmen—e-f

In business-and-industrial-nonresidential developments, the streets and other
accessways shall be planned in connection with the grouping of buildings, the location of
rail facilities, and the provision of alleys, truck loading and maneuvering areas, and walks
and parking areas so as to minimize conflict of movement between the various types of
traffic, including pedestrian.

With the exception of the ETJ, all new streets shall be planned, constructed, and

dedicated for public purposes. No new private streets shall be constructed unless the

property is located within the town’s ETJ.

4.11 ALLEYS

A.

D.

Alleys shal-beprovidedare permissable in al#busmess—emqeme#em—and—mdes#m
a%easnonres@enhal districts ;

: o provide for
service areas, such as off-street Ioadlng and parkmg, consistent with and adequate for

the uses proposed.

The width of any alley shall be not less than 20 feet.

Dead-end alleys are prohibited except under very unusual circumstances, and crooked
and "T" alleys shall be discouraged. Where dead-end alleys are unavoidable, they shall be
provided with adequate turnaround facilities at the dead end_meeting all NCDOT

requirements.
Alleys shall not be provided in residential areas.

4.12 STREET DESIGN SPECIFICATIONS

A.

The design of all streets and roads, including drainage, shall be in accordance with the

minimum design and construction criteria for the most recent version of the NCDOT
Subdivision Roads Minimum Construction Standards and NCDOT Guidelines for Drainage
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A<B.

B-C.

&D.

B-E.

Studies and Hydraulic Design, unless this ordinance establishes a stricter standard. Any
applicable construction standards of Chapter 34, Article 7 shall also be complied with.
Right-of-way widths. Minimum street right-of-way widths shall be in accordance with the
minimum design standards for the type of street based on the NCDOT Subdivision Roads
Minimum Construction Standards. Most streets will be constructed in accordance with
standards provided for “Residential Local Subdivision Roads” as specified in the NCDOT
Subdivision Roads Minimum Construction Standards manual. Alternative street designs
may be approved by the UDO Administrator with plans and street specifications
prepared by a licensed professional engineer in accordance with the NCDOT Complete
Streets Planning and Design Guidelines and for an advisory recommendation by the TRC
and fire marshal. In no case shall right-of-way widths be less than 40 feet and pavement
widths less than 26 feet, unless explicitly approved by the Fire Marshall.

Pavement widths. Minimum pavement width face-to-face of curb and gutter shall not be
less than the minimum design standards for the type of street based on state
departmentoftransportationstandardsNCDOT standards.

Cul-de-sacs. Permanent dead-end streets or cul-de-sacs shall be designed per state
department of transportation and fire code minimum standards.

Street grades. Unless necessitated by exceptional topography, subject to the approval of
the Planningand-Zening-CommissionTRC, the maximum centerline grade of any street or
public way shall not exceed the-state-departmentof-transportationANCDOT standards.

The grade of any street shall in-necasenot exceed 12% or be less than one-half (0.5) of
one (1) percent. Street grades shall be established wherever practicable so as to avoid
excessive grading, the promiscuous removal of ground cover and tree growth, and
general leveling of the topography. All changes in street grades shall be connected by
vertical parabolic curves of a minimum length equivalent in feet to 15 times the algebraic
difference in the rates of grade for major streets, and one-half (0.5) this minimum for all
other streets.

Street Connectivity Requirements. The Town Council hereby finds and determines that

an interconnected street system is necessary in order to protect the public health, safety,
and welfare in order to ensure that streets will function in an interdependent manner
and to provide continuous and comprehensible transportation for all modes of travel. All
proposed streets shall be continuous and connect to existing or platted streets without
offset with the exception of cul-de-sacs. Whenever practicable, provisions shall be made
for the continuation of planned streets and any associated pedestrian facilities into
adjoining areas. Whenever connections to anticipated or proposed surrounding streets
are required by this section, the street right-of-way shall be extended and the street
developed to the property line of the subdivided property (or to the edge of the
remaining undeveloped portion of a single tract) at the point where the connection to
the anticipated or proposed street is expected. In addition, the Fire Marshall may require
temporary turnarounds to be constructed at the end of such streets pending their
extension when such turnarounds appear necessary to facilitate the flow of traffic or to
accommodate emergency vehicles. Notwithstanding the other provisions of this
subsection, no temporary dead-end street in excess of 1,000 feet may be created.
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4.13 STREET NAMES
Street names shall not duplicate or be similar to existing street names; however, existing street
names shall be projected where appropriate. The subdivider shall be responsible for
coordinating street naming with the administraterofthisarticleUDO Administrator.

4.14 INTERSECTIONS

A. ANGLE AND NUMBER OF STREETS INTERSECTING
1. Streets shall be laid out so as to intersect as nearly as possible at right angles. A
proposed intersection of two (2) new streets at an angle of less than 70 degrees
shall not be acceptable.
2. Not more than two (2) streets shall intersect at any one (1) point unless

specifically approved by the Planning-and-Zening-CommissionTRC.

B. SPACING OF INTERSECTIONS

1. Proposed new intersections along one (1) side of an existing street shall
wherever practicable coincide with existing intersections on the opposite side of
such street. Street jogs with centerline offsets of less than 125 feet shall not be
permitted, except where the intersected street has separated dual drives
without median breaks at either intersection. Where streets intersect major
streets, their alignment shall be continuous.

2. The number of intersections along arterial streets and highways shall be held to a
minimum. Wherever practicable, the distance between such intersections shall
not be less than 1,200 feet.

C. PROPERTY LINES
1. Property lines at street intersections shall be rounded with a minimum radius of

15 feet or of a greater radius-whenreguired-by-the Planningand-Zoning
Cemmission; or shall be cut off by a straight line through the points of tangency

of an arc having a radius of 15 feet.
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2. Property lines at alley intersections and at abrupt changes in alighment within a
block shall have the corners cut off in accordance with standard engineering
practice to permit safe vehicular movement.

D. GRADES
1. Where the grade of any street at the approach of an intersection exceeds seven
(7) percent, a leveling area shall be provided having not greater than four (4)
percent grade for a distance of 25 feet, measured from the nearest right-of-way
line of the intersecting street.
2. Intersections shall be designed with a flat grade whenever practical. In no case
shall the vertical alignment within the intersection area exceed four (4) percent.
3. Where any street intersection will involve earth banks or existing vegetation
inside any lot corner that would create a traffic hazard by limiting visibility, the
developer shall cut such ground and/or vegetation (including trees) in
connection with grading of the public right-of-way to the extent deemed
necessary to provide an adequate sight distance.
4.15 BLOCKS
A General design. The widths, lengths, and shapes of blocks shall be suited to the planned

use of the land, zoning requirements, need for convenient access, control and safety of
street traffic, and topography.

Length. Blocks in residential areas shall not, as a general rule, be less than 400 feet nor
more than 1,200 feet in length, unless otherwise dictated by exceptional topography or
other limiting factors consistent with good design. Wherever practicable, blocks along
major streets and highways shall be not less than 1,000 feet in length.

Width. Blocks shall have sufficient width to provide for two (2) tiers of lots of appropriate
depth except where otherwise required to separate residential development from
through traffic, public parks, cemeteries, railroad rights-of-way, bulkhead lines,
shorelines of waterways, or corporate boundaries, or except as may be necessary due to
extreme topography.

Pedestrian wayspaths. Pedestrian ways-paths of not more than 10 feet in width may-be
reguiredshould be planned between rear lot lines where deemed-necessary-by-the
Planningand-Zening-Commission-feasible to provide safe and convenient pedestrian

circulation between the individual lots, streams, lakeshores or other waterways,
parklands or other public areas. Such pedestrian paths shall be;-e+may-be required near
the center and entirely across any block over 900 feet in length where-deemed-essential
by-the-Planningand-Zening-Commission-to provide adequate pedestrian circulation or
access to schools, recreation areas, shopping centers, churches, or transportation
facilities. Any such path shall have a minimum paved width of five (5) feet.

Non-residential blocks. BIocks éesgned—h%bemaess—eemncmem-wndﬁsﬁakbﬁes—sha#

Gemmrs&en—fer—t—he—pm&peetwe—%ewnhm the CBD, HB, and I-1 zoning d|str|ct shall not

be subject to the block length requirements of this ordinance.
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4.16

4.17

4.18

4.19

4.20

PEDESTRIAN FACILITIES

All subdivisions of six (6) or more lots shaII be requrred to install srdewalks anng any proposed
street or roadwav

streets-withinthe subdivision. The construct|on of all srdewalks shall be in accordance with plans

and-standardthe specifications appreved-by-thePlanningand-Zoning-Commissienprovided in
Article 3 Zoning (pedestrian facilities) and Chapter 34, Article 7.

STREET LAMPS AND TRAFFIC CONTROL DEVICES
The Planningand-Zening-Commission-shalrequire-the-subdivider te-shall install street lamps
ane-signsin accord wrth the standards provrded in Chapter 34, Artlcle 5 along all streets

g A wa. Traffic-
control devices such as stop, vield, and speed limit signs, but not including electric or electronic
traffic signals, shall be installed on all streets by the subdivider. The construction of all control
devices shall be in accordance traffic control standards as designated in the Manuals on Uniform
Traffic Control Devices, North Carolina Supplement to the Manual on Uniform Traffic Control
Devices, and the North Carolina Highway Design Branch Roadway Standard Drawings.

CLUSTER BOX UNITS (MAIL SERVICE)

It is the policy of the U. S. Postal Service that mail delivery to all new subdivision is centralized
delivery, most often using cluster box units (CBU). It is the responsibility of the subdivider to
provide the necessary mail receptacle equipment in accordance with the Postal Operations
Manual. The location of the CBU shall be evaluated by the TRC.

STREET TREES
The subdivider shall plant at least one (1) understory tree of approved species and of at least six

(6) feet in height for each 50 feet of frontage on all proposed streetspropesed-to-be-dedicated.
Tree pIantlngs shaII be completed in accordance W|th pIans and specifications appreved—by—and

WATER AND SEWER SYSTEMS

A. All applications for subdivisions must be accompanied by satisfactory evidence as to the

proposed method and system of water supply and sanitary sewage collection and
disposal. All proposed subdivisions must comply with the requirements set forth in the
by the town’s Public Works Department for connection and/or the appropriate outside
agency/utility system, where applicable.

B. Where public or community water supply and/or sewerage systems are not required to
be provided, a written statement from the county health department or licensed soil
scientist shall be submitted with all subdivision applications indicating that each lot has
adequate land area and soil conditions suitable to accommodate the proposed methods

of water supply and sewage disposal.

Article 4: Subdivision Regulations Page 4-10



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

4.21 STORMWATER DRAINAGE AND EROSION CONTROL FACILITIES
A. The subdivider shall construct stormwater drainage facilities, which may include curbs

and gutters, catch basins and inlets, storm sewers, road ditches, open channels, water
retention structures, and settling basins as required to adequately serve the subdivision.
All such facilities shall be of adequate size and grade to hydraulically accommodate the
maximum potential volumes of flow and shall be so designed as to prevent and control
soil erosion and sedimentation and to present no hazard to life or property. All applicable
subdivision development shall be subject to the town’s stormwater requirements as
provided in Article 6.

4.22 UNDERGROUND UTILITIES
Underground electric service and telephone facilities (where applicable) to all new subdivisions
is required. Notwithstanding the above, a subdivider shall not be required to bury power lines
that existed above ground at the time of first approval of a plat or development plan by the
town, whether or not the power lines are subsequently relocated during construction of the
subdivision or development plan or the power lines are located outside the boundaries of the
parcel of land that contains the subdivision or the property covered by the development plan.
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4.23 RESERVED

DIVISION 3. CONSTRUCTION
4.24 COMMENCEMENT
No construction or installation of improvements shall commence in a proposed subdivision until
the preliminary plat has been approved by the appropriate authority.

4.25 COMPLIANCE WITH ARTICLE; ISSUANCE OF PERMITS
No building or other permits shall be issued for erection of a structure on any lot not of record
at the time of adoption of the ordinance from which this article is derived until all the
requirements of this article have been met.
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Article 5: Flood Damage Prevention
DIVISION 1. STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND

51

5.2

53

54

OBJECTIVES

STATUTORY AUTHORIZATION

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Article 6 of
Chapter 153A; Article 8 of Chapter 160A; and Article 7, 9, and 11 of Chapter 160D (effective July
1, 2021) of the North Carolina General Statutes, delegated to local governmental units the
authority to adopt regulations designed to promote the public health, safety, and general
welfare. Therefore, the Town Council of the Town of Carolina Beach, North Carolina, does
ordain as follows.

FINDINGS OF FACT

A The flood prone areas within the jurisdiction of the Town of Carolina Beach are subject to
periodic inundation which results in loss of life, property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures of
flood protection and relief, and impairment of the tax base, all of which adversely affect
the public health, safety, and general welfare.

B. These flood losses are caused by the cumulative effect of obstructions in floodplains
causing increases in flood heights and velocities, and by the occupancy in flood prone
areas of uses vulnerable to floods or other hazards.

STATEMENT OF PURPOSE

A It is the purpose of this article to promote the public health, safety, and general welfare
and to minimize public and private losses due to flood conditions in specific areas by
provisions designed to:

1. Restrict or prohibit uses which are dangerous to health, safety, and property due
to water or erosion hazards, or which result in damaging increases in erosion or
in flood heights or velocities;

2. Require that uses vulnerable to floods, including facilities which serve such uses,
be protected against flood damage at the time of initial construction;

3. Control the alteration of natural floodplains, stream channels, and natural
protective barriers which are involved in the accommodation of floodwaters;

4. Control filling, grading, dredging, and other development which may increase
erosion or flood damage; and

5. Prevent or regulate the construction of flood barriers which will unnaturally
divert floodwaters or which may increase flood hazards to other lands.

OBJECTIVES
A. The objectives of this article are:

1. To protect human life and health;

2. To minimize expenditure of public money for costly flood control projects;

3. To minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

4. To minimize prolonged business interruptions;
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5. Minimize damage to public facilities and utilities (i.e. water and gas mains,
electric, telephone, cable and sewer lines, streets, and bridges) that are located
in flood prone areas;

6. Minimize damage to private and public property due to flooding;

7. Make flood insurance available to the community through the National Flood
Insurance Program;

8. Maintain the natural and beneficial functions of floodplains;

9. Help maintain a stable tax base by providing for the sound use and development

of flood prone areas; and
10. Ensure that potential buyers are aware that property is in a special flood hazard
area.

- 5. 24 RESERVED

DIVISION 2. DEFINITIONS

5.25

DEFINITIONS

Unless specifically defined below, words or phrases used in this article shall be interpreted so as
to give them the meaning they have in common usage and to give this article it's most
reasonable application_in relation to matters concerning flood damage prevention:

Accessory structure (appurtenant structure) means a structure located on the same parcel of
property as the principal structure and the use of which is incidental to the use of the principal
structure. Garages, carports and storage sheds are common urban accessory structures. Pole
barns, hay sheds and the like qualify as accessory structures on farms, and may or may not be
located on the same parcel as the farm dwelling or shop building.

Addition (to an existing building) means an extension or increase in the floor area or height of a
building or structure.

Alteration of a watercourse means a dam, impoundment, channel relocation, change in channel
alignment, channelization, or change in cross-sectional area of the channel or the channel
capacity, or any other form of modification which may alter, impede, retard or change the
direction and/or velocity of the riverine flow of water during conditions of the base flood.

Appeal means a request for a review of the Floodplain Administrator's interpretation of any
provision of this article.

Area of shallow flooding means a designated Zone AO or AH on a community's Flood Insurance
Rate Map (FIRM) with base flood depths determined to be from one to three (3) feet. These
areas are located where a clearly defined channel does not exist, where the path of flooding is
unpredictable and indeterminate, and where velocity flow may be evident.

Area of special flood hazard see "special flood hazard area (SFHA)".

Area of future-conditions flood hazard means the land area that would be inundated by the 1%
annual-chance (100-year) flood based on future-conditions hydrology.

Base flood means the flood having a 1% chance of being equaled or exceeded in any given year.
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Base flood elevation (BFE) means a determination of the water surface elevations of the base
flood as published in the flood insurance study. When the BFE has not been provided in a
"special flood hazard area", it may be obtained from engineering studies available from a
federal, state, or other source using FEMA approved engineering methodologies. This elevation,
when combined with the "freeboard", establishes the "regulatory flood protection elevation".

Basement means any area of the building having its floor subgrade (below ground level) on all
sides.

Building see "structure".

Chemical storage facility means a building, portion of a building, or exterior area adjacent to a
building used for the storage of any chemical or chemically reactive products.

Coastal Area Management Act (CAMA) means North Carolina's Coastal Area Management Act,
this act, along with the Dredge and Fill Law and the Federal Coastal Zone Management Act, is
managed through North Carolina Department of Environment and Natural Resources'
(NCDENR's) Division of Coastal Management (DCM).

Coastal A Zone (CAZ) means an area within a special flood hazard area, landward of a V zone or
landward of an open coast without mapped V zones; in a Coastal A Zone, the principal source of
flooding must be astronomical tides, storm surges, seiches, or tsunamis, not riverine flooding.
During the base flood conditions, the potential for wave heights shall be greater than or equal to
one (1) and one-half feet. Coastal A Zones are not normally designated on FIRMs (see Limit of
Moderate Wave Action (LIMWA)).

Coastal Barrier Resources System (CBRS) consists of undeveloped portions of coastal and
adjoining areas established by the Coastal Barrier Resources Act (CoBRA) of 1982, the Coastal
Barrier Improvement Act (CBIA) of 1990, and subsequent revisions, and includes areas owned by
federal or state governments or private conservation organizations identified as otherwise
protected areas (OPA).

Coastal high hazard area means a special flood hazard area extending from offshore to the
inland limit of a primary frontal dune along an open coast and any other area subject to high
velocity wave action from storms or seismic sources. The area is designated on a FIRM, or other
adopted flood map as determined in Section 5-55 of this article, as Zone VE.

Design flood: See "regulatory flood protection elevation."

Development means any man-made change to improved or unimproved real estate, including,
but not limited to, buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations, or storage of equipment or materials.

Development activity means any activity defined as development which will necessitate a
floodplain development permit. This includes buildings, structures, and non-structural items,
including (but not limited to) fill, bulkheads, piers, pools, docks, landings, ramps, and erosion
control/stabilization measures.
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Digital flood insurance rate map (DFIRM) means the digital official map of a community, issued
by the Federal Emergency Management Agency (FEMA), on which both the special flood hazard
areas and the risk premium zones applicable to the community are delineated.

Disposal means, as defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid waste into or on any land or water so that the solid waste
or any constituent part of the solid waste may enter the environment or be emitted into the air
or discharged into any waters, including groundwaters.

Elevated building means a non-basement building which has its lowest elevated floor raised
above ground level by foundation walls, shear walls, posts, piers, pilings, or columns.

Encroachment means the advance or infringement of uses, fill, excavation, buildings, structures
or development into a special flood hazard area, which may impede or alter the flow capacity of
a floodplain.

Existing building and existing structure means any building and/or structure for which the "start
of construction" commenced before May 12, 1987.

Existing manufactured home park or manufactured home subdivision means a manufactured
home park or subdivision for which the construction of facilities for servicing the lots on which
the manufactured homes are to be affixed (including, at a minimum, the installation of utilities,
the construction of streets, and either final site grading or the pouring of concrete pads) was
completed before the initial effective date of the floodplain management regulations adopted
by the community.

Flood or flooding means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

A. The overflow of inland or tidal waters; and/or
B. The unusual and rapid accumulation or runoff of surface waters from any source.

Flood boundary and floodway map (FBFM) means an official map of a community, issued by
the FEMA, on which the special flood hazard areas and the floodways are delineated. This
official map is a supplement to and shall be used in conjunction with the flood insurance rate
map (FIRM).

Flood hazard boundary map (FHBM) means an official map of a community, issued by the
FEMA, where the boundaries of the special flood hazard areas have been defined as Zone A.

Flood insurance means the insurance coverage provided under the National Flood Insurance
Program.

Flood insurance rate map (FIRM) means an official map of a community, issued by the FEMA, on
which both the special flood hazard areas and the risk premium zones applicable to the
community are delineated (see also DFIRM).

Flood insurance study (FIS) means an examination, evaluation, and determination of flood
hazards, corresponding water surface elevations (if appropriate), flood hazard risk zones, and
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other flood data in a community issued by the FEMA. The flood insurance study report includes
flood insurance rate maps (FIRMs) and flood boundary and floodway maps (FBFMs), if
published.

Flood prone area see "floodplain"

Flood zone means a geographical area shown on a flood hazard boundary map or flood
insurance rate map that reflects the severity or type of flooding in the area.

Floodplain means any land area susceptible to being inundated by water from any source.

Floodplain administrator is the individual appointed to administer and enforce the floodplain
management regulations.

Floodplain development permit means any type of permit that is required in conformance with
the provisions of this article, prior to the commencement of any development activity.

Floodplain management means the operation of an overall program of corrective and
preventive measures for reducing flood damage and preserving and enhancing, where possible,
natural resources in the floodplain, including, but not limited to, emergency preparedness plans,
flood control works, floodplain management regulations, and open space plans.

Floodplain management regulations means this article and other zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances, and other
applications of police power. This term describes federal, state or local regulations, in any
combination thereof, which provide standards for preventing and reducing flood loss and
damage.

Floodproofing means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved
real property, water and sanitation facilities, structures, and their contents.

Flood-resistant material means any building product [material, component or system] capable
of withstanding direct and prolonged contact (minimum 72 hours) with floodwaters without
sustaining damage that requires more than low-cost cosmetic repair. Any material that is water-
soluble or is not resistant to alkali or acid in water, including normal adhesives for above-grade
use, is not flood-resistant. Pressure-treated lumber or naturally decay-resistant lumbers are
acceptable flooring materials. Sheet-type flooring coverings that restrict evaporation from
below and materials that are impervious, but dimensionally unstable are not acceptable.
Materials that absorb or retain water excessively after submergence are not flood-resistant.
Please refer to Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, and
available from the FEMA. Class 4 and 5 materials, referenced therein, are acceptable flood-
resistant materials.

Floodway means the channel of a river or other watercourse, including the area above a bridge
or culvert when applicable, and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface elevation more than
one (1) foot.
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Floodway encroachment analysis means an engineering analysis of the impact that a proposed
encroachment into a floodway or non-encroachment area is expected to have on the floodway
boundaries and flood levels during the occurrence of the base flood discharge. The evaluation
shall be prepared by a qualified North Carolina licensed engineer using standard engineering
methods and models.

Freeboard means the height added to the BFE to account for the many unknown factors that
could contribute to flood heights greater than the height calculated for a selected size flood and
floodway conditions, such as wave action, blockage of bridge or culvert openings, and the
hydrological effect of urbanization of the watershed. The BFE plus the freeboard establishes the
"regulatory flood protection elevation".

Functionally dependent facility means a facility which cannot be used for its intended purpose
unless it is located in close proximity to water, limited to a docking or port facility necessary for
the loading and unloading of cargo or passengers, shipbuilding, or ship repair. The term does not
include long-term storage, manufacture, sales, or service facilities.

Hazardous waste management facility means, as defined in G.S. Chapter 130A, Article 9, a
facility for the collection, storage, processing, treatment, recycling, recovery, or disposal of
hazardous waste.

Highest adjacent grade (HAG) means the highest natural elevation of the ground surface, prior
to construction, immediately next to the proposed walls of the structure.

Historic structure means any structure that is:

A. Listed individually in the National Register of Historic Places (a listing maintained by the
US Department of Interior) or preliminarily determined by the Secretary of Interior as
meeting the requirements for individual listing on the National Register;

B. Certified or preliminarily determined by the Secretary of Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district;

C. Individually listed on a local inventory of historic landmarks in communities with a
"Certified Local Government (CLG) Program"; or
D. Certified as contributing to the historical significance of a historic district designated by a

community with a "Certified Local Government (CLG) Program."

Certified Local Government (CLG) Programs are approved by the US Department of the Interior
in cooperation with the North Carolina Department of Cultural Resources through the State
Historic Preservation Officer as having met the requirements of the National Historic
Preservation Act of 1966 as amended in 1980.

Letter of map change (LOMC) means an official determination issued by FEMA that amends or
revises an effective flood insurance rate map or flood insurance study. Letters of map change
include:

A Letter of map amendment (LOMA): An official amendment, by letter, to an effective
National Flood Insurance Program map. A LOMA is based on technical data showing that
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a property had been inadvertently mapped as being in the floodplain, but is actually on
natural high ground above the base flood elevation. A LOMA amends the current
effective flood insurance rate map and establishes that a specific property, portion of a
property, or structure is not located in a special flood hazard area.

B. Letter of map revision (LOMR): A revision based on technical data that may show
changes to flood zones, flood elevations, special flood hazard area boundaries and
floodway delineations, and other planimetric features.

C. Letter of map revision based on fill (LOMR-F): A determination that a structure or parcel
of land has been elevated by fill above the BFE and is, therefore, no longer located within
the special flood hazard area. In order to qualify for this determination, the fill must have
been permitted and placed in accordance with the community's floodplain management
regulations.

D. Conditional letter of map revision (CLOMR): A formal review and comment as to whether
a proposed project complies with the minimum NFIP requirements for such projects with
respect to delineation of special flood hazard areas. A CLOMR does not revise the
effective flood insurance rate map or flood insurance study; upon submission and
approval of certified as-built documentation, a letter of map revision may be issued by
FEMA to revise the effective FIRM.

Light duty truck means any motor vehicle rated at 8,500 pounds gross vehicular weight rating or
less which has a vehicular curb weight of 6,000 pounds or less and which has a basic vehicle
frontal area of 45 square feet or less as defined in 40 CFR 86.082-2 and is:

A. Designed primarily for purposes of transportation of property or is a derivation of such a
vehicle; or

B. Designed primarily for transportation of persons and has a capacity of more than 12
persons; or

C. Available with special features enabling off-street or off-highway operation and use.

Limit of moderate wave action (LIMWA) means the boundary line given by FEMA on coastal
map studies marking the extents of Coastal A Zones (CAZ).

Lowest adjacent grade (LAG) means the lowest elevation of the ground, sidewalk or patio slab
immediately next to the building, or deck support, after completion of the building.

Lowest floor means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access, or
limited storage in an area other than a basement area is not considered a building's lowest floor,
provided that such an enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirements of this article.

Manufactured home means a structure, transportable in one (1) or more sections, which is built
on a permanent chassis and designed to be used with or without a permanent foundation when
connected to the required utilities. The term "manufactured home" does not include a
"recreational vehicle".
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Manufactured home park or Subdivision means a parcel (or contiguous parcels) of land divided
into two (2) or more manufactured home lots for rent or sale.

Market value means the building value, not including the land value and that of any accessory
structures or other improvements on the lot. Market value may be established by independent
certified appraisal; replacement cost depreciated for age of building and quality of construction
(actual cash value); or adjusted tax assessed values.

New construction means structures for which the "start of construction" commenced on or
after the effective date of the initial floodplain management regulations and includes any
subsequent improvements to such structures.

Non-conversion agreement means a document stating that the owner will not convert or alter
what has been constructed and approved. Violation of the agreement is considered a violation
of this article and, therefore, subject to the same enforcement procedures and penalties. The
agreement must be filed with the recorded deed for the property. The agreement must show
the clerk's or recorder's stamps and/or notations that the filing has been completed.

Non-encroachment area (NEA) means the channel of a river or other watercourse, including the
area above a bridge or culvert when applicable, and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one (1) foot as designated in the flood insurance study report.

Otherwise protected area (OPA) see "Coastal Barrier Resources System (CBRS)".

Post-FIRM means construction or other development for which the "start of construction”
occurred on or after May 2, 1975, the effective date of the initial flood insurance rate map.

Pre-FIRM means construction or other development for which the "start of construction”
occurred before May 2, 1975, the effective date of the initial flood insurance rate map.

Primary frontal dune (PFD) means a continuous or nearly continuous mound or ridge of sand
with relatively steep seaward and landward slopes immediately landward and adjacent to the
beach and subject to erosion and overtopping from high tides and waves during major coastal
storms. The inland limit of the primary frontal dune occurs at the point where there is a distinct
change from a relatively steep slope to a relatively mild slope.

Principally above ground means that at least 51% of the actual cash value of the structure is
above ground.

Public safety and/or nuisance means anything which is injurious to the safety or health of an
entire community or neighborhood, or any considerable number of persons, or unlawfully
obstructs the free passage or use, in the customary manner, of any navigable lake, or river, bay,
stream, canal, or basin.

Recreational vehicle (RV) means a vehicle, which is:

A. Built on a single chassis;
B. Four hundred square feet or less when measured at the largest horizontal projection;
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C. Designed to be self-propelled or permanently towable by a light duty truck;

D. Designed primarily not for use as a permanent dwelling, but as temporary living quarters
for recreational, camping, travel, or seasonal use; and

E. Is fully licensed and ready for highway use.

Reference level is the top of the lowest floor for structures within special flood hazard areas
designated as Zones A, AE, AH, AO, A99. The reference level is the bottom of the lowest
horizontal structural member of the lowest floor for structures within special flood hazard areas
designated as Zone VE.

Regulatory flood protection elevation means the "base flood elevation" plus the "freeboard". In
"special flood hazard areas" where base flood elevations (BFEs) have been determined, this
elevation shall be the BFE plus two (2) feet freeboard. In "special flood hazard areas" where no
BFE has been established, this elevation shall be at least two (2) feet above the highest adjacent
grade.

Remedy a violation means to bring the structure or other development into compliance with
state and community floodplain management regulations, or, if this is not possible, to reduce
the impacts of its noncompliance. Ways that impacts may be reduced include protecting the
structure or other affected development from flood damages, implementing the enforcement
provisions of this article or otherwise deterring future similar violations, or reducing federal
financial exposure with regard to the structure or other development.

Riverine means relating to, formed by, or resembling a river (including tributaries), stream,
brook, etc.

Salvage yard means any non-residential property used for the storage, collection, and/or
recycling of any type of equipment, and including but not limited to vehicles, appliances and
related machinery.

Sand dunes means naturally occurring accumulations of sand in ridges or mounds landward of
the beach.

Shear wall means walls used for structural support but not structurally joined or enclosed at the
end (except by breakaway walls). Shear walls are parallel or nearly parallel to the flow of the
water.

Solid waste disposal facility means any facility involved in the disposal of solid waste, as defined
in NCGS 130A-290(a)(35).

Solid waste disposal site means, as defined in NCGS 130A-290(a)(36), any place at which solid
wastes are disposed of by incineration, sanitary landfill, or any other method.

Special flood hazard area (SFHA) means the land in the floodplain subject to a 1% or greater
chance of being flooded in any given year, as determined in Section 5-55 of this article.

Start of construction includes substantial improvement, and means the date the building
permit was issued provided the actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement was within 180 days of the permit
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date. The actual start means either the first placement of permanent construction of a structure
on a site, such as the pouring of slab or footings, the installation of piles, the construction of
columns, or any work beyond the stage of excavation; or the placement of a manufactured
home on a foundation. Permanent construction does not include land preparation, such as
clearing, grading, and filling; nor does it include the installation of streets and/or walkways; nor
does it include excavation for a basement, footings, piers, or foundations or the erection of
temporary forms; nor does it include the installation on the property of accessory buildings,
such as garages or sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first alteration of any wall,
ceiling, floor, or other structural part of the building, whether or not that alteration affects the
external dimensions of the building.

Structure means a walled and roofed building, a manufactured home, or a gas, liquid, or
liqguefied gas storage tank that is principally above ground.

Substantial damage means damage of any origin sustained by a structure during any one-year
period whereby the cost of restoring the structure to it's before damaged condition would equal
or exceed 49% of the market value of the structure before the damage occurred. See definition
of "substantial improvement".

Substantial improvement means any combination of repairs, reconstruction, rehabilitation,
addition, or other improvement of a structure, taking place during any one-year period for
which the cost equals or exceeds 49% of the market value of the structure before the "start of
construction" of the improvement. This term includes structures which have incurred
"substantial damage", regardless of the actual repair work performed. The term does not,
however, include either:

A Any correction of existing violations of state or community health, sanitary, or safety
code specifications which have been identified by the community code enforcement
official and which are the minimum necessary to assure safe living conditions; or

B. Any alteration of a historic structure, provided that the alteration will not preclude the
structure's continued designation as a historic structure and the alteration is approved
by variance issued pursuant to Section 5-95 of this article.

Technical bulletin and technical fact sheet means a FEMA publication that provides guidance
concerning the building performance standards of the NFIP, which are contained in Title 44 of
the U.S. Code of Federal Regulations at Section 60.3. The bulletins and fact sheets are intended
for use primarily by State and local officials responsible for interpreting and enforcing NFIP
regulations and by members of the development community, such as design professionals and
builders. New bulletins, as well as updates of existing bulletins, are issued periodically as
needed. The bulletins do not create regulations; rather they provide specific guidance for
complying with the minimum requirements of existing NFIP regulations.

Temperature controlled means having the temperature regulated by a heating and/or cooling
system, built-in or appliance.

Variance is a grant of relief from the requirements of this article.
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5.26

Violation means the failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in articles IV
and V is presumed to be in violation until such time as that documentation is provided.

Water surface elevation (WSE) means the height, in relation to NAVD 1988, of floods of various
magnitudes and frequencies in the floodplains of coastal or riverine areas.

Watercourse means a lake, river, creek, stream, wash, channel or other topographic feature on
or over which waters flow at least periodically. Watercourse includes specifically designated
areas in which substantial flood damage may occur.

- 5. 53 RESERVED

DIVISION 3. GENERAL PROVISIONS

5.54

5.55

5.56

5.57

5.58

5.59

LANDS TO WHICH THIS ARTICLE APPLIES
This article shall apply to all areas of special flood hazard areas within the jurisdiction, including
extra-territorial jurisdictions (ETJs), of the Town of Carolina Beach.

BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS.

The special flood hazard areas are those identified under the cooperating technical state (CTS)
agreement between the State of North Carolina and FEMA in its FIS dated August 28, 2018 for
New Hanover County and associated DFIRM panels, including any digital data developed as part
of the FIS, which are adopted by reference and declared a part of this article. Future revisions to
the FIS and DFIRM panels that do not change flood hazard data within the jurisdictional
authority of the Town of Carolina Beach are also adopted by reference and declared a part of
this article. Subsequent letter of map revisions (LOMRs) and/or physical map revisions (PMRs)
shall be adopted within three (3) months.

ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT

A floodplain development permit shall be required in conformance with the provisions of this
article prior to the commencement of any development activities within special flood hazard
areas as determined in Section 5-55.

COMPLIANCE
No structure or land shall hereafter be located, extended, converted, or structurally altered
without full compliance with the terms of this article and other applicable regulations.

ABROGATION AND GREATER RESTRICTIONS

This article is not intended to repeal, abrogate, or impair any existing easements, covenants, or
deed restrictions. However, where this article and another conflict or overlap, whichever
imposes the more stringent restrictions shall prevail.

INTERPRETATION
A In the interpretation and application of this article, all provisions shall be:
1. Considered as minimum requirements;
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5.60

5.61

5.62

2. Liberally construed in favor of the Town Council; and
3. Deemed neither to limit nor repeal any other powers granted under state
statutes.

WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this article is considered reasonable for regulatory
purposes and is based on scientific and engineering consideration. Larger floods can and will
occur on rare occasions. Flood heights may be increased by manmade or natural causes. This
article does not imply that land outside the areas of special flood hazard or uses permitted
within such areas will be free from flooding or flood damages. This article shall not create
liability on the part of the Town or by any officer or employee thereof for any flood damages
that result from reliance on this article or any administrative decision lawfully made hereunder.

PENALTIES FOR VIOLATION

Violation of the provisions of this article or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of
variance or special exceptions, shall constitute a Class 1 misdemeanor pursuant to NCG.S. §
143-215.58. Any person who violates this article or fails to comply with any of its requirements
shall, upon conviction thereof, be fined pursuant to the Town's annually adopted rates and fees
schedule or imprisoned for not more than 30 days, or both. Each day such a violation continues
shall be considered a separate offense. Nothing herein contained shall prevent the Town from
taking such other lawful action as is necessary to prevent or remedy any violation.

- 5.90 RESERVED

DIVISION 4. ADMINISTRATION

5.91

5.92

DESIGNATION OF FLOODPLAIN ADMINISTRATOR.

The Town Official, hereinafter referred to as the "Floodplain Administrator”, is hereby appointed
to administer and implement the provisions of this article. In instances where the Floodplain
Administrator receives assistance from others to complete tasks to administer and implement
this article, the Floodplain Administrator shall be responsible for the coordination and
community's overall compliance with the National Flood Insurance Program and the provisions
of this article.

FLOODPLAIN DEVELOPMENT APPLICATION, PERMIT AND CERTIFICATION

REQUIREMENTS

A. Application requirements. Application for a floodplain development permit shall be
made to the Floodplain Administrator prior to any development activities located within
special flood hazard areas. The following items shall be presented to the Floodplain
Administrator to apply for a floodplain development permit:

1. A plot plan drawn to scale which shall include, but shall not be limited to, the
following specific details of the proposed floodplain development:
a) The nature, location, dimensions, and elevations of the area of
development/disturbance, existing and proposed structures, utility

Article 5: Flood Damage Prevention Page 5-12



Town of Carolina Beach

Draft: May 23, 2024

Unified Development Ordinance (UDO)

systems, grading/pavement areas, fill materials, storage areas, drainage
facilities, and other development;

b) The boundary of the special flood hazard area as delineated on the FIRM
or other flood map as determined in Section 5-55, or a statement that
the entire lot is within the special flood hazard area;

c) Flood zone(s) designation of the proposed development area as
determined on the FIRM or other flood map as determined in Section 5-
55;

d) The boundary of the floodway(s) or non-encroachment area(s) as
determined in Section 5-265;

e) The base flood elevation (BFE) where provided as set forth in Section 5-
55, 5-93(11) and (12) or 5-96;

f) The old and new location of any watercourse that will be altered or
relocated as a result of proposed development;

g) The boundary and designation date of the coastal barrier resource
system (CBRS) area or otherwise protected areas (OPA), if applicable;
and

h) Certification of the plot plan by a registered land surveyor or
professional engineer for construction of a principal use.

2. Proposed elevation, and method thereof, of all development within a special
flood hazard area including but not limited to:

a) Elevation in relation to NAVD 1988 of the proposed reference level
(including basement) of all structures;

b) Elevation in relation to NAVD 1988 to which any non-residential
structure in zone AE, A or AO will be floodproofed;

c) Elevation in relation to NAVD 1988 to which any proposed utility systems

will be elevated or floodproofed.

3. If floodproofing, a floodproofing certificate {FEMA-Ferm-086-0-34}-with
supporting data, an operational plan, and an inspection and maintenance plan
that include, but are not limited to, installation, exercise, and maintenance of
floodproofing measures.

4. A foundation plan drawn to scale which shall include details of the proposed
foundation system to ensure all provisions of this article are met. These details
include, but are not limited to:

a)

b)

The proposed method of elevation, if applicable (i.e., fill, solid
foundation perimeter wall, solid backfilled foundation, open foundation
on columns/posts/piers/piles/shear walls); and

Openings to facilitate equalization of hydrostatic flood forces on walls in
accordance with Section 5-125(4), when solid foundation perimeter walls
are used in all A zones;

The following, in coastal high hazard areas, in accordance with Sections
5-125(4) and 5-129:
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i) V-zone certification form with accompanying plans and
specifications verifying the engineered structure and any
breakaway wall designs;

ii) Plans for open wood latticework or insect screening, if
applicable;
iii) Plans for non-structural fill, if applicable. If non-structural fill is

proposed, it must be demonstrated through coastal engineering
analysis that the proposed fill would not result in any increase in
the BFE or otherwise cause adverse impacts by wave ramping
and deflection on to the subject structure or adjacent properties.

5. Usage details of any enclosed areas below the regulatory flood protection
elevation.

6. Plans and/or details for the protection of public utilities and facilities such as
sewer, gas, electrical, and water systems to be located and constructed to
minimize flood damage.

7. Certification that all other local, state and federal permits required prior to
floodplain development permit issuance have been received.

8. Documentation for placement of recreational vehicles and/or temporary
structures, when applicable, to ensure Section 5-125(6) and (7) are met.

9. A description of proposed watercourse alteration or relocation, when applicable,
including an engineering report on the effects of the proposed project on the
flood-carrying capacity of the watercourse and the effects to properties located
both upstream and downstream; and a map (if not shown on plot plan) showing
the location of the proposed watercourse alteration or relocation.

B. Permit requirements. The floodplain development permit shall include, but not be
limited to:

1. A complete description of all the development to be permitted under the
floodplain development permit (e.g. house, garage, pool, septic, bulkhead,
cabana, pier, bridge, mining, dredging, filling, grading, paving, excavation or
drilling operations, or storage of equipment or materials, etc.).

2. The special flood hazard area determination for the proposed development per
available data specified in Section 5-55.

3. The regulatory flood protection elevation required for the reference level and all
attendant utilities.

4, The regulatory flood protection elevation required for the protection of all public
utilities.

5. All certification submittal requirements with timelines.

6. A statement that no fill material shall encroach into the floodway or non-
encroachment area of any watercourse, as applicable.

7. The minimum opening requirements, if in A or AE zones.

8. Limitations of below BFE enclosure uses (i.e., parking, building access and limited
storage only), if applicable.

9. In a VE zone, there shall be no alteration of sand dunes which would increase

potential flood damage.
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10. In a VE zone, there shall be no fill used for structural support.
11. All materials below BFE/RFPE must be flood resistant materials.
C. Certification requirements.
1. Elevation certificates.
a) A reference level is required at foundation or piling inspection. It is at the

b)

permit holders risk that the reference level be established accurately.

A final finished construction elevation certificate (FEMA Form 086-0-33)
is required after construction is completed and prior to certificate of
compliance/occupancy issuance. It shall be the duty of the permit holder
to submit to the Floodplain Administrator a certification of final as-built
construction of the elevation of the reference level and all attendant
utilities. The Floodplain Administrator shall review the certificate data
submitted. Deficiencies detected by such review shall be corrected by
the permit holder immediately and prior to certificate of
compliance/occupancy issuance. In some instances, another certification
may be required to certify corrected as-built construction. Failure to
submit the certification or failure to make required corrections shall be
cause to withhold the issuance of a certificate of compliance/occupancy.

2. Floodproofing certificate.

a)

A final finished construction floodproofing certificate (FEMA Form 086-0-
34), with supporting data, an operational plan, and an inspection and
maintenance plan are required prior to the issuance of a certificate of
compliance/occupancy. It shall be the duty of the permit holder to
submit to the Floodplain Administrator a certification of the
floodproofed design elevation of the reference level and all attendant
utilities, in relation to NAVD 1988. Floodproofing certificate shall be
prepared by or under the direct supervision of a professional engineer or
architect and certified by same. The Floodplain Administrator shall
review the certificate data, the operational plan, and the inspection and
maintenance plan. Deficiencies detected by such review shall be
corrected by the applicant prior to certificate of occupancy. Failure to
submit the certification or failure to make required corrections shall be
cause to deny a floodplain development permit. Failure to construct in
accordance with the certified design shall be cause to deny a certificate
of compliance/occupancy.

3. If a manufactured home is placed within zone A, AO, AE, or A1-30 and the
elevation of the chassis is more than 36 inches in height above grade, an
engineered foundation certification is required per Section 5-125(3).

4, If a watercourse is to be altered or relocated, a description of the extent of
watercourse alteration or relocation; an engineering report on the effects of the
proposed project on the flood-carrying capacity of the watercourse and the
effects to properties located both upstream and downstream, and a map
showing the location of the proposed watercourse alteration or relocation shall
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all be submitted by the permit applicant prior to issuance of a floodplain
development permit.

5. Certification exemptions. The following structures, if located within zone A, AO,
AE or A1-30, are exempt from the elevation/floodproofing certification
requirements specified in subsection (c)(1) and (2) of this section:

a) Recreational vehicles meeting requirements of Section 5-125(6)a;
b) Temporary structures meeting requirements of Section 5-125(7); and
c) Accessory that are 150 square feet or less or $3,000.00 or less and
meeting requirements of Section 5-125(8).
6. A completed V-zone certification form with backup design plans and

specifications is required prior to issuance of a floodplain development permit
within coastal high hazard areas. It shall be the duty of the permit applicant to
submit to the Floodplain Administrator said certification data to ensure the
design standards of this article are met. A registered professional engineer or
architect shall develop or review the structural design, plans, and specifications
for construction and certify that the design and methods of construction to be
used are in accordance with accepted standards of practice for meeting the
provisions of this article. This certification is not a substitute for an elevation
certificate.

D. Determinations for existing buildings and structures. For applications for building permits
to improve buildings and structures, including alterations, movement, enlargement,
replacement, repair, change of occupancy, additions, rehabilitations, renovations,
substantial improvements, repairs of substantial damage, and any other improvement of
or work on such buildings and structures, the Floodplain Administrator, in coordination
with the Town Official, shall:

1. Estimate the market value, or require the applicant to obtain an appraisal of the
market value prepared by a qualified independent appraiser, of the building or
structure before the start of construction of the proposed work; in the case of
repair, the market value of the building or structure shall be the market value
before the damage occurred and before any repairs are made;

2. Compare the cost to perform the improvement, the cost to repair a damaged
building to its pre-damaged condition, or the combined costs of improvements
and repairs, if applicable, to the market value of the building or structure;

3. Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage; and
4, Notify the applicant if it is determined that the work constitutes substantial

improvement or repair of substantial damage and that compliance with the flood
resistant construction requirements of the NC Building Code and this article is
required.

5.93 DUTIES AND RESPONSIBILITIES OF THE ADMINISTRATOR

Duties of the Town official shall include, but not be limited to:

Article 5: Flood Damage Prevention Page 5-16



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

A.

Review all floodplain development applications and issue permits for all proposed
development within special flood hazard areas to assure that the requirements of this
article have been satisfied.

Review all proposed development within special flood hazard areas to assure that all
necessary local, state and federal permits have been received, including Section 404 of
the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.

Notify adjacent communities and the North Carolina Department of Public Safety,
Division of Emergency Management, State Coordinator for the National Flood Insurance
Program prior to any alteration or relocation of a watercourse, and submit evidence of
such notification to the Federal Emergency Management Agency (FEMA).

Assure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is maintained.

Prevent encroachments within floodways unless the certification and flood hazard
reduction provisions of article V of this article are met.

Obtain actual elevation (in relation to NAVD 1988) of the lowest floor (including
basement) and all attendant utilities of all new or substantially improved structures, in
accordance with Section 5-92.

Obtain the actual elevation (in relation to NAVD 1988) to which the new or substantially
improved structures have been floodproofed, in accordance with Section 5-292.
Obtain actual elevation (in relation to NAVD 1988) of all public utilities in accordance
with Section 5-92.

When floodproofing is utilized for a particular structure, obtain certifications from a
registered professional engineer or architect in accordance with Section 5-125(2).
Make the necessary interpretation where interpretation is needed as to the exact
location of boundaries of the areas of special flood hazard (for example, where there
appears to be a conflict between a mapped boundary and actual field conditions). The
person contesting the location of the boundary shall be given a reasonable opportunity
to appeal the interpretation as provided in this article.

When base flood elevation data or floodway data has not been provided in accordance
with Section 5-55, obtain, review, and reasonably utilize any base flood elevation data
and floodway data available from a federal, state, or other source, including data
developed pursuant to Section 5-127, in order to administer the provisions of this article.
When BFE data is provided but no floodway or non-encroachment area data has been
provided in accordance with the provisions of Section 5-55, obtain, review, and
reasonably utilize any floodway data or non-encroachment area data available from a
federal, state, or other source in order to administer the provisions of this article.
Permanently maintain all records that pertain to the administration of this article and
make these records available for public inspection, recognizing that such information
may be subject to the Privacy Act of 1974, as amended.

Make on-site inspections of work in progress. As the work pursuant to a floodplain
development permit progresses, the Floodplain Administrator shall make as many
inspections of the work as may be necessary to ensure that the work is being done
according to the provisions of the local ordinance and the terms of the permit. In
exercising this power, the Floodplain Administrator has a right, upon presentation of
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5.94

<

proper credentials, to enter on any premises within the jurisdiction of the community at
any reasonable hour for the purposes of inspection or other enforcement action.

Issue stop-work orders as required. Whenever a building or part thereof is being
constructed, reconstructed, altered, or repaired in violation of this article, the Floodplain
Administrator may order the work to be immediately stopped. The stop-work order shall
be in writing and directed to the person doing the work. The stop-work order shall state
the specific work to be stopped, the specific reason(s) for the stoppage, and the
condition(s) under which the work may be resumed. Violation of a stop-work order
constitutes a misdemeanor.

Revoke floodplain development permits as required. The Floodplain Administrator may
revoke and require the return of the floodplain development permit by notifying the
permit holder in writing stating the reason(s) for the revocation. Permits shall be revoked
for any substantial departure from the approved application, plans, or specifications, for
refusal or failure to comply with the requirements of state or local laws; or for false
statements or misrepresentations made in securing the permit. Any floodplain
development permit mistakenly issued in violation of an applicable state or local law may
also be revoked.

Make periodic inspections throughout all special flood hazard areas within the
jurisdiction of the community. The Floodplain Administrator and each member of his
inspections department shall have a right, upon presentation of proper credentials, to
enter on any premises within the territorial jurisdiction of the department at any
reasonable hour for the purposes of inspection or other enforcement action.

Follow through with corrective procedures of Section 5-94.

Maintain a current map repository, to include, but not be limited to, the FIS report, FIRM
and/or other official flood maps/studies adopted under Section 5-55, including any
revisions thereto including letters of map change, issued by state and/or FEMA. Notify
state and FEMA of mapping needs.

Coordinate revisions to FIS reports and FIRMs, including letters of map revision based on
fill (LOMR-Fs) and letters of map revision (LOMRs).

Review, provide input, and make recommendations for variance requests.

When the lowest floor and the lowest adjacent grade of a structure or the lowest ground
elevation of a parcel in a special flood hazard area is above the BFE, advise the property
owner of the option to apply for a letter of map amendment (LOMA) from FEMA.
Maintain a copy of the LOMA issued by FEMA in the floodplain development permit file.

CORRECTIVE PROCEDURES

A.

Violations to be corrected. When the Floodplain Administrator finds violations of
applicable state and local laws, it shall be his duty to notify the owner or occupant of the
building of the violation. The owner or occupant shall immediately remedy each of the
violations of law cited in such notification.

Actions in event of failure to take corrective action. If the owner of a building or property
shall fail to take prompt corrective action, the Floodplain Administrator shall give the
owner written notice, by certified or registered mail to the owner's last known address
or by personal service, stating:
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1. That the building or property is in violation of the floodplain management
regulations;
2. That a hearing will be held before the Floodplain Administrator at a designated

place and time, not later than ten days after the date of the notice, at which time
the owner shall be entitled to be heard in person or by counsel and to present
arguments and evidence pertaining to the matter; and
3. That following the hearing, the Floodplain Administrator may issue an order to
alter, vacate, or demolish the building; or to remove fill as applicable.
Order to take corrective action. If, upon a hearing held pursuant to the notice prescribed
above, the Floodplain Administrator shall find that the building or development is in
violation of the flood damage prevention ordinance, he or she shall issue an order in
writing to the owner, requiring the owner to remedy the violation within a specified time
period, not less than 60 calendar days, nor more than 180 calendar days. Where the
Floodplain Administrator finds that there is imminent danger to life or other property, he
or she may order that corrective action be taken in such lesser period as may be feasible.
Appeal. Any owner who has received an order to take corrective action may appeal the
order to the local elected governing body by giving notice of appeal in writing to the
Floodplain Administrator and the clerk within ten days following issuance of the final
order. In the absence of an appeal, the order of the Floodplain Administrator shall be
final. The local governing body shall hear an appeal within a reasonable time and may
affirm, modify and affirm, or revoke the order.
Failure to comply with order. If the owner of a building or property fails to comply with
an order to take corrective action for which no appeal has been made or fails to comply
with an order of the governing body following an appeal, the owner shall be guilty of a
Class 1 misdemeanor pursuant to NC G.S. § 143-215.58 and shall be punished at the
discretion of the court.

5.95 VARIANCE PROCEDURES

A.

The board of adjustments as established by the Town, hereinafter referred to as the
"appeal board," shall hear and decide requests for variances from the requirements of
this article.

Any person aggrieved by the decision of the appeal board may appeal such decision to
the court, as provided in G.S. Chapter 7A.

Variances may be issued for:

1. The repair or rehabilitation of historic structures upon the determination that
the proposed repair or rehabilitation will not preclude the structure's continued
designation as a historic structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.

2. Functionally dependent facilities if determined to meet the definition in Section
5-235 and such facilities are protected by methods that minimize flood damages
during the base flood and create no additional threats to public safety; or

3. Any other type of development, provided it meets the requirements stated in
this section.
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D. In passing upon variances, the appeal board shall consider all technical evaluations, all

relevant factors, all standards specified in other sections of this article, and:

1. The danger that materials may be swept onto other lands to the injury of others;

2. The danger to life and property due to flooding or erosion damage;

3. The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner;

4, The importance of the services provided by the proposed facility to the
community;

5. The necessity to the facility of a waterfront location, as defined under article Il of
this article as a functionally dependent facility, where applicable;

6. The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use;

7. The compatibility of the proposed use with existing and anticipated
development;

8. The relationship of the proposed use to the comprehensive plan and floodplain
management program for that area;

9. The safety of access to the property in times of flood for ordinary and emergency
vehicles;

10. The expected heights, velocity, duration, rate of rise, and sediment transport of
the floodwaters and the effects of wave action, if applicable, expected at the
site; and

11.  The costs of providing governmental services during and after flood conditions
including maintenance and repair of public utilities and facilities such as sewer,
gas, electrical and water systems, and streets and bridges.

E. A written report addressing each of the factors in subsection (d) of this section shall be
submitted with the application for a variance.
F. Upon consideration of the factors listed in subsection (d) of this section and the purposes

of this article, the appeal board may attach such conditions to the granting of variances
as it deems necessary to further the purposes of this article.

G. The administrator shall maintain the records of all appeal actions and report any
variances to the Federal Emergency Management Agency and the State of North Carolina
upon request.

H. Any applicant to whom a variance is granted shall be given written notice specifying the
difference between the BFE and the elevation to which the structure is to be built and
that such construction below the BFE increases risks to life and property, and that the
issuance of a variance to construct a structure below the BFE may result in increased
premium rates for flood insurance up to $25.00 per $100.00 of insurance coverage. Such
notification shall be maintained with a record of all variance actions, including
justification for their issuance.

l. Conditions for variances.

1. Variances may not be issued when the variance will make the structure in
violation of other federal, state, or local laws, regulations, or ordinances.

2. Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.
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3. Variances shall only be issued prior to development permit approval.
4, Variances shall not be issued within any designated floodway if any increase in
flood levels during the base flood discharge would result.
5. Variances shall only be issued upon:
a) A showing of good and sufficient cause;
b) A determination that failure to grant the variance would result in
exceptional hardship; and
c) A determination that the granting of a variance will not result in

increased flood heights, additional threats to public safety, extraordinary
public expense, create nuisance, cause fraud on or victimization of the
public, or conflict with existing local laws or ordinances.
J. A variance may be issued for solid waste disposal facilities, hazardous waste
management facilities, salvage yards, and chemical storage facilities that are located in
special flood hazard areas provided that all of the following conditions are met:

1. The use serves a critical need in the community.

2. No feasible location exists for the use outside the special flood hazard area.

3. The reference level of any structure is elevated or floodproofed to at least the
regulatory flood protection elevation.

4, The use complies with all other applicable federal, state and local laws.

5. The Town has notified the secretary of the state department of crime control

and public safety of its intention to grant a variance at least 30 calendar days
prior to granting the variance.

5.96 -5.123 RESERVED

DIVISION 5. PROVISIONS FOR FLOOD HAZARD REDUCTION
5.124 GENERAL STANDARDS.

In all areas of special flood hazard, the following provisions are required:

A. All new construction and substantial improvements shall be designed (or modified) and
adequately anchored to prevent flotation, collapse, and lateral movement of the
structure.

B. All new construction and substantial improvements shall be constructed with materials

and utility equipment resistant to flood damage in accordance with the FEMA Technical
Bulletin 2, Flood Damage-Resistant Materials Requirements.

C. All new construction and substantial improvements shall be constructed by methods and
practices that minimize flood damages.
D. All new electrical, heating, ventilation, plumbing, air conditioning equipment, and other

service equipment shall be located at or above the RFPE or designed and installed to
prevent water from entering or accumulating within the components during the
occurrence of the base flood. These include, but are not limited to, HVAC equipment,
water softener units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes,
utility/cable boxes, water heaters, and electric outlets/switches.
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1. Replacements part of a substantial improvement, electrical, heating, ventilation,
plumbing, air conditioning equipment, and other service equipment shall also
meet the above provisions.

2. Replacements that are for maintenance and not part of a substantial
improvement, may be installed at the original location provided the addition
and/or improvements only comply with the standards for new construction
consistent with the code and requirements for the original structure.

E. All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system.
F. New and replacement sanitary sewage systems shall be designed to minimize or

eliminate infiltration of floodwaters into the systems and discharges from the systems
into flood waters.

G. On-site waste disposal systems shall be located and constructed to avoid impairment to
them or contamination from them during flooding.
H. Nothing in this article shall prevent the repair, reconstruction, or replacement of a

building or structure existing on the effective date of this article and located totally or
partially within the floodway, non-encroachment area, or stream setback, provided there
is no additional encroachment below the regulatory flood protection elevation in the
floodway, non-encroachment area, or stream setback, and provided that such repair,
reconstruction, or replacement meets all of the other requirements of this article.

I New solid waste disposal facilities and sites, hazardous waste management facilities,
salvage yards, and chemical storage facilities shall not be permitted, except by variance
as specified in Section 5-95(e). A structure or tank for chemical or fuel storage incidental
to an allowed use or to the operation of a water treatment plant or wastewater
treatment facility may be located in a special flood hazard area only if the structure or
tank is either elevated or floodproofed to at least the regulatory flood protection
elevation and certified in accordance with the provisions of Section 5-92(c).

J. All subdivision proposals and other development proposals shall be consistent with the
need to minimize flood damage.
K. All subdivision proposals and other development proposals shall have public utilities and

facilities such as sewer, gas, electrical, and water systems located and constructed to
minimize flood damage.

L. All subdivision proposals and other development proposals shall have adequate drainage
provided to reduce exposure to flood hazards.
M. All subdivision proposals and other development proposals shall have received all

necessary permits from those governmental agencies for which approval is required by
federal or state law, including Section 404 of the Federal Water Pollution Control Act
Amendments of 1972, 33 U.S.C. 1334.

N. When a structure is partially located in a special flood hazard area, the entire structure
shall meet the requirements for new construction and substantial improvements.
0. When a structure is located in multiple flood hazard zones or in a flood hazard risk zone

with multiple base flood elevations, the provisions for the more restrictive flood hazard
risk zone and the highest BFE shall apply.
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5.125 SPECIFIC STANDARDS
In all areas of special flood hazard where base flood elevation data has been provided, as set
forth in Section 5-55 or 5-93(9), except the following provisions, in addition to the provisions of
Section 5-124, are required:

A.

D.

Residential construction. New construction or substantial improvements of any
residential structure (including manufactured homes) shall have the reference level,
including basement, elevated no lower than the regulatory flood protection elevation, as
defined in Section 5-25.

Non-residential construction. New construction or substantial improvement of any
commercial, industrial, or other non-residential structure shall have the reference level,
including basement, elevated no lower than the regulatory flood protection elevation, as
defined in Section 5-25. Structures located in A zones may be floodproofed to the
regulatory flood protection elevation in lieu of elevation provided that all areas of the
structure below the required flood protection elevation are watertight with walls
substantially impermeable to the passage of water, using structural components having
the capability of resisting hydrostatic and hydrodynamic loads and the effect of
buoyancy. A registered professional engineer or architect shall certify that the standards
of this subsection are satisfied. Such certification shall be provided to the official as set
forth in Section 5-92(c), along with the operational and maintenance plans.
Manufactured homes.

1. New or replacement manufactured homes shall be elevated so that the
reference level of the manufactured home is no lower than the regulatory flood
protection elevation, as defined in Section 5-25.

2. Manufactured homes shall be securely anchored to an adequately anchored
foundation to resist flotation, collapse, and lateral movement, either by certified
engineered foundation system, or in accordance with the most current edition of
the State of North Carolina Regulations for Manufactured Homes adopted by the
Commissioner of Insurance pursuant to G.S. 143-143.15. Additionally, when the
elevation would be met by an elevation of the chassis 36 inches or less above the
grade at the site, the chassis shall be supported by reinforced piers or
engineered foundation. When the elevation of the chassis is above 36 inches in
height, an engineering certification is required.

3. All enclosures or skirting below the lowest floor shall meet the requirements of
Section 5-125(b).
4, An evacuation plan must be developed for evacuation of all residents of all new,

substantially improved or substantially damaged manufactured home parks or
subdivisions located within flood prone areas. This plan shall be filed with and
approved by the Floodplain Administrator and the local Emergency Management
Coordinator.

Elevated buildings. Fully enclosed areas, of new construction or substantially improved

structures, which are below the regulatory flood protection elevation:

1. Shall not be designed or used for human habitation, but shall only be used for

parking of vehicles, building access, or limited storage of maintenance
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equipment used in connection with the premises. Access to the enclosed area
shall be the minimum necessary to allow for parking of vehicles (garage door) or
limited storage of maintenance equipment (standard exterior door), or entry to
the living area (stairway or elevator). The interior portion of such enclosed area
shall not be partitioned or finished into separate rooms, except to enclose
storage areas;

Shall be constructed entirely of flood-resistant materials below the regulatory
flood protection elevation;

Shall include, in zones A, AO, AE, and A1-30, measures to automatically equalize
hydrostatic flood forces on walls by allowing for the entry and exit of
floodwaters. To meet this requirement, the openings must either be certified by
a professional engineer or architect or meet the following minimum design
criteria:

a) Provide a minimum of two (2) openings on different sides of each
enclosed area subject to flooding;

b) The total net area of all openings must be at least one (1) square inch for
each square foot of enclosed area subject to flooding;

c) If a building has more than one (1) enclosed area, each area must have
openings to allow floodwaters to automatically enter and exit;

d) The bottom of all required openings shall be no higher than one (1) foot
above the adjacent grade;

e) Openings may be equipped with screens, louvers, or other opening

coverings or devices, provided they permit the automatic flow of
floodwaters in both directions; and
f) Enclosures made of flexible skirting are not considered enclosures for
regulatory purposes, and, therefore, do not require openings. Masonry
or wood underpinning, regardless of structural status, is considered an
enclosure and requires openings as outlined above;
Shall allow, in coastal high hazard areas (Zones VE), either be free of obstruction
or constructed with breakaway walls, latticework or insect screening below the
regulatory flood protection elevation, provided it is not part of the structural
support of the building and is designed so as to breakaway, under abnormally
high tides or wave action, without causing damage to the structural integrity of
the building on which they are to be used, provided the following design
specifications are met:
a) Material shall consist of open wood latticework (having an opening ratio
of at least 40% ), or insect screening; or
b) Breakaway walls shall meet the following design specifications:
i) Design safe loading resistance of each wall shall be not less than
ten nor more than 20 pounds per square foot; or
ii) Breakaway walls that exceed a design safe loading resistance of
more than 20 pounds per square foot (either by design or when
so required by state or local codes) shall be certified by a
registered professional engineer or architect certifying that the

Article 5: Flood Damage Prevention Page 5-24



Town of Carolina Beach

Draft: May 23, 2024

Unified Development Ordinance (UDO)

designed wall will collapse from a water load less than that
which would occur during the base flood event, and the elevated
portion of the building and supporting foundation system shall
not be subject to collapse, displacement, or other structural
damage due to the effects of wind and water loads acting
simultaneously on all building components (structural and non-
structural). The water loading values used shall be those
associated with the base flood. The wind loading values used
shall be those required by the North Carolina State Building

Code.
E. Additions/improvements.

1. Additions and/or improvements to pre-FIRM structures when the addition
and/or improvements in combination with any interior modifications to the
existing structure are:

a) Not a substantial improvement, the addition and/or improvements must
be designed to minimize flood damages and must not be any more non-
conforming than the existing structure.

b) A substantial improvement, with
modifications/rehabilitations/improvements to the existing structure or
the common wall is structurally modified more than installing a doorway,
both the existing structure and the addition must comply with the
standards for new construction.

2. Additions to pre-FIRM or post-FIRM structures that are a substantial
improvement with no modifications/rehabilitations/improvements to the
existing structure other than a standard door in the common wall shall require
only the addition to comply with the standards for new construction.

3. Additions and/or improvements to post-FIRM structures when the addition
and/or improvements in combination with any interior modifications to the
existing structure are:

a) Not a substantial improvement, the addition and/or improvements only
must comply with the standards for new construction consistent with
the code and requirements for the original structure.

b) A substantial improvement, both the existing structure and the addition
and/or improvements must comply with the standards for new
construction.

4, Any combination of repair, reconstruction, rehabilitation, addition or

improvement of a building or structure taking place during a one (1) year period,
the cumulative cost of which equals or exceeds 49% of the market value of the
structure before the improvement or repair is started must comply with the
standards for new construction. For each building or structure, the one (1) year
period begins on the date of the first improvement or repair of that building or
structure subsequent to the effective date of this article. If the structure has
sustained substantial damage, any repairs are considered substantial
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improvement regardless of the actual repair work performed. The requirement

does not, however, include either:

a) Any project for improvement of a building required to correct existing
health, sanitary or safety code violations identified by the building
official and that are the minimum necessary to assume safe living

conditions.
b) Any alteration of a historic structure provided that the alteration will not
preclude the structure's continued designation as a historic structure.
F. Recreational vehicles. Recreational vehicles shall either:
1. Temporary placement.

a. Be onsite for fewer than 180 consecutive days; or

b. Be fully licensed and ready for highway use. (A recreational
vehicle is ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect type
utilities, and has no permanently attached additions.)

2. Permanent placement. Recreational vehicles that do not meet the limitations of
temporary placement shall meet all the requirements for new construction.
G. Temporary non-residential structures. Prior to the issuance of a floodplain development

permit for a temporary structure, applicants must submit to the Floodplain Administrator
a plan for the removal of such structure(s) in the event of a hurricane, flash flood or
other type of flood warning notification. The following information shall be submitted in
writing to the Floodplain Administrator for review and written approval:

1. A specified time period for which the temporary use will be permitted. Time
specified should be minimal with total time on site not to exceed one (1) year;

2. The name, address, and phone number of the individual responsible for the
removal of the temporary structure;

3. The time frame prior to the event at which a structure will be removed (i.e.,

minimum of 72 hours before landfall of a hurricane or immediately upon flood
warning notification);

4, A copy of the contract or other suitable instrument with the entity responsible
for physical removal of the structure; and

5. Designation, accompanied by documentation of a location outside the special
flood hazard area, to which the temporary structure will be moved.

H. Accessory structures. When accessory structures (sheds, detached garages, etc.) are to

be placed within a special flood hazard area, the following criteria shall be met:

1. Accessory structures shall not be used for human habitation (including working,
sleeping, living, cooking or restroom areas);

2. Accessory structures shall not be temperature-controlled;

3. Accessory structures shall be designed to have low flood damage potential;

4. Accessory structures shall be constructed and placed on the building site so as to
offer the minimum resistance to the flow of floodwaters;

5. Accessory structures shall be firmly anchored in accordance with Section 5-
124(a);
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6. All service facilities such as electrical shall be installed in accordance with Section
5-124(d); and
7. Flood openings to facilitate automatic equalization of hydrostatic flood forces

shall be provided below regulatory flood protection elevation in conformance
with subsection (d)(1) of this section.

8. An accessory structure with a footprint less than 150 square feet or that is a
minimal investment of $3,000.00 or less and satisfies the criteria outlined above
is not required to meet the elevation or floodproofing standards. Elevation or
floodproofing certifications are required for all other accessory structures in
accordance with Section 5-92.

l. Tanks. When gas and liquid storage tanks are to be placed within a special flood hazard
area, the following criteria shall be met:

1. Underground tanks. Underground tanks in flood hazard areas shall be anchored
to prevent flotation, collapse or lateral movement resulting from hydrodynamic
and hydrostatic loads during conditions of the design flood, including the effects
of buoyancy assuming the tank is empty;

2. Above-ground tanks, elevated. Above-ground tanks in flood hazard areas shall be
elevated to or above the regulatory flood protection elevation on a supporting
structure that is designed to prevent flotation, collapse or lateral movement
during conditions of the design flood. Tank-supporting structures shall meet the
foundation requirements of the applicable flood hazard area;

3. Above-ground tanks, not elevated. Above-ground tanks that do not meet the
elevation requirements of Section 5-125(b) of this article shall be permitted in
flood hazard areas provided the tanks are designed, constructed, installed, and
anchored to resist all flood-related and other loads, including the effects of
buoyancy, during conditions of the design flood and without release of contents
in the floodwaters or infiltration by floodwaters into the tanks. Tanks shall be
designed, constructed, installed, and anchored to resist the potential buoyant
and other flood forces acting on an empty tank during design flood conditions;

4, Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be:

a) At or above the regulatory flood protection elevation or fitted with
covers designed to prevent the inflow of floodwater or outflow of the
contents of the tanks during conditions of the design flood; and

b) Anchored to prevent lateral movement resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy, during conditions of
the design flood.

J. Other development.

1. Fences in regulated floodways and NEAs that have the potential to block the
passage of floodwaters, such as stockade fences and wire mesh fences, shall
meet the limitations of Section 5-129 of this article.

2. Retaining walls, sidewalks and driveways in regulated floodways and NEAs.
Retaining walls and sidewalks and driveways that involve the placement of fill in
regulated floodways shall meet the limitations of Section 5-129 of this article.
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3. Roads and watercourse crossings in regulated floodways and NEAs. Roads and
watercourse crossings, including roads, bridges, culverts, low-water crossings
and similar means for vehicles or pedestrians to travel from one (1) side of a
watercourse to the other side, that encroach into regulated floodways shall meet
the limitations of Section 5-129 of this article.

5.126 RESERVED

5.127 STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE FLOOD ELEVATIONS
Within the special flood hazard areas established in Section 5-125, where no base flood
elevation (BFE) data has been provided by FEMA, the following provisions, in addition to Section
5-124, shall apply:

A

No encroachments, including fill, new construction, substantial improvements or new
development shall be permitted within a distance of 20 feet each side from top of bank
or five (5) times the width of the stream, whichever is greater, unless certification with
supporting technical data by a registered professional engineer is provided
demonstrating that such encroachments shall not result in any increase in flood levels
during the occurrence of the base flood discharge.

The BFE used in determining the regulatory flood protection elevation shall be
determined based on the following criteria:

1. If base flood elevation (BFE) data is available from other sources, all new
construction and substantial improvements within such areas shall also comply
with all applicable provisions of this division and shall be elevated or
floodproofed in accordance with standards in Section 5-93(k) and (l).

2. All subdivision, manufactured home park and other development proposals
located within special flood hazard areas shall provide base flood elevation (BFE)
data if development is greater than five (5) acres or has more than 50
lots/manufactured home sites. Such base flood elevation (BFE) data shall be
adopted by reference per Section 5-265 to be utilized in implementing this
article.

3. When base flood elevation (BFE) data is not available from a federal, state, or
other source as outlined above, the reference level shall be elevated or flood
proofed (non-residential) to or above the regulatory flood protection elevation
as defined in article Il.

5.128 STANDARDS FOR RIVERINE FLOODPLAINS WITH BFE BUT WITHOUT ESTABLISHED
FLOODWAYS OR NON-ENCROACHMENT AREAS

Along rivers and streams where BFE data is provided but neither floodway nor non-
encroachment areas are identified for a special flood hazard area on the FIRM or in the FIS
report, the following requirements shall apply to all development within such areas:

A.
B.

Standards outlined in Sections 5-124 and 5-125; and

Until a regulatory floodway or non-encroachment area is designated, no encroachments,
including fill, new construction, substantial improvements, or other development, shall
be permitted unless certification with supporting technical data by a registered
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5.129

5.130

professional engineer is provided demonstrating that the cumulative effect of the
proposed development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood more than
one (1) foot at any point within the community.

FLOODWAYS AND NON-ENCROACHMENT AREAS

Areas designated as floodways or non-encroachment areas are located within the special flood
hazard areas established in Section 5-125. The floodways and non-encroachment areas are
extremely hazardous areas due to the velocity of floodwaters that have erosion potential and
carry debris and potential projectiles. The following provisions, in addition to standards outlined
in Sections 5-124 and 5-125, shall apply to all development within such areas:

A. No encroachments, including fill, new construction, substantial improvements and other
developments shall be permitted unless:

1. It has been demonstrated through hydrologic and hydraulic analyses performed
in accordance with standard engineering practice that the proposed
encroachment would not result in any increase in the flood levels during the
occurrence of the base flood. Such certification and technical data shall be
presented to the Floodplain Administrator prior to issuance of floodplain
development permit; or

2. A conditional letter of map revision (CLOMR) has been approved by FEMA. A
letter of map revision (LOMR) must also be obtained within six (6) months of
completion of the proposed encroachment.

B. If subsection (a) of this section is satisfied, all development shall comply with all
applicable flood hazard reduction provisions of this article.

C. No manufactured homes shall be permitted, except replacement manufactured homes in
an existing manufactured home park or subdivision, provided the following provisions
are met:

1. The anchoring and the elevation standards of Section 5-125(c); and

2. The no encroachment standards of subsection (a) of this section are met.

COASTAL HIGH HAZARD AREA (ZONE VE)

Coastal high hazard areas are special flood hazard areas established in Section 5-265, and
designated as zones VE. These areas have special flood hazards associated with high velocity
waters from surges or seismic activity and, therefore, all new construction and substantial
improvements shall meet the following provisions in addition to the provisions of Sections 5-124
and 5-125:

A. All new construction and substantial improvements shall:
1. Be located landward of the reach of mean high tide;
2. Comply with all applicable CAMA setback requirements.
B. All new and substantial improved structures shall be elevated so that the bottom of the

lowest horizontal structural member of the lowest floor (excluding pilings or columns) is
located no lower than the regulatory flood protection elevation. Floodproofing shall not
be utilized on any structures in coastal high hazard areas to satisfy the regulatory flood
protection elevation requirements.
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C. All new construction and substantial improvements shall have the space below the
bottom of the lowest horizontal structural member of the lowest floor free of
obstruction so as not to impede the flow of flood waters, with the following exceptions:

1. Open wood latticework or insect screening may be permitted below the
regulatory flood protection elevation for aesthetic purposes only and must be
designed to wash away in the event of abnormal wave action and in accordance
with Section 5-125(d)(2) Design plans shall be submitted in accordance with
Section 5-92(a)(4)c.; or

2. Breakaway walls may be permitted below the regulatory flood protection
elevation provided they meet the criteria set forth in Section 5-125(d)(2) Design
plans shall be submitted in accordance with Section 5-92(a)(4)c.

D. All new and substantial improved structures shall be securely anchored on pilings or
columns. All pilings and columns and the structures attached thereto shall be anchored
to resist flotation, collapse, and lateral movement due to the effect of wind and water
loads acting simultaneously on all building components.

1. Water loading values used shall be those associated with the base flood.
2. Wind loading values used shall be those required by the current edition of the
state building code.
E. A registered professional engineer or architect shall certify that the design, specifications

and plans for construction are in compliance with the provisions contained in Section 5-
92 and subsections (c)(1) and (2), (d) and (f) of this section on the current version of the
North Carolina V-Zone Certification form or equivalent local version.

F. Fill/grading.

1. Minor grading and the placement of minor quantities of non-structural fill may
be permitted for landscaping and for drainage purposes under and around
buildings and for support of parking slabs, pool decks, patios and walkways.

2. The fill material must be similar and consistent with the natural soils in the area.

3. The placement of site-compatible, non-structural fill under or around an
elevated building is limited to two (2) feet. Fill greater than two (2) feet must
include a_coastal engineeringn analysis prepared by a gualifiedregistered-design
professionallicensed professional engineer demonstrating no harmful diversion
of floodwaters or wave runup and wave reflection that would increase damage
to adjacent elevated buildings and structures.

4, Non-structural fill with finished slopes that are steeper than five (5) units
horizontal to one (1) unit vertical shall be permitted only if an analysis prepared
by a qualified registered design professional demonstrates no harmful diversion
of floodwaters or wave runup and wave reflection that would increase damage
to adjacent elevated buildings and structures.

G. There shall be no alteration of sand dunes which would increase potential flood damage.
Any proposal for dune alteration must include a coastal engineering analysis
demonstrating no harmful diversion of floodwaters or wave runup and wave reflection
that would increase damage to adjacent elevated buildings and structures.

H. No manufactured homes shall be permitted except in an existing manufactured home
park or subdivision. A replacement manufactured home may be placed on a lotin an
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existing manufactured home park or subdivision provided the anchoring and elevation
standards are in compliance with this section.

Recreational vehicles may be permitted in coastal high hazard areas provided that they
meet the recreational vehicle criteria of Section 5-125(f)(1).

A deck that is structurally attached to a building or structure shall have the bottom of the
lowest horizontal structural member at or above the regulatory flood protection
elevation and any supporting members that extend below the regulatory flood
protection elevation shall comply with the foundation requirements that apply to the
building or structure, which shall be designed to accommodate any increased loads
resulting from the attached deck. The increased loads must be considered in the design
of the primary structure and included in the V-Zone Certification required under Section
5-92(c)(6).

A deck or patio that is located below the regulatory flood protection elevation shall be
structurally independent from buildings or structures and their foundation systems, and
shall be designed and constructed either to remain intact and in place during design
flood conditions or to break apart into small pieces to minimize debris during flooding
that is capable of causing structural damage to the building or structure or to adjacent
buildings and structures.

In coastal high hazard areas, development activities other than buildings and structures
shall be permitted only if also authorized by the appropriate state or local authority; if
located outside the footprint of, and not structurally attached to, buildings and
structures; and if analyses prepared by qualified registered design professionals
demonstrate no harmful diversion of floodwaters or wave runup and wave reflection
that would increase damage to adjacent buildings and structures. Such other
development activities include but are not limited to:

1. Bulkheads, seawalls, retaining walls, revetments, and similar erosion control
structures;
2. Solid fences and privacy walls, and fences prone to trapping debris, unless

designed and constructed to fail under flood conditions less than the design
flood or otherwise function to avoid obstruction of floodwaters.

5.131 STANDARDS FOR COASTAL A ZONES (ZONE CAZ) LIMWA.
Structures in CAZs shall be designed and constructed to meet V Zone requirements, including
requirements for breakaway walls. However, the NFIP regulations also require flood openings in
walls surrounding enclosures below elevated buildings in CAZs. Breakaway walls used in CAZs
must have flood openings that allow for the automatic entry and exit of floodwaters to minimize
damage caused by hydrostatic loads. Openings also function during smaller storms or if
anticipated wave loading does not occur with the base flood.

A.

All new construction and substantial improvements shall be elevated so that the bottom
of the lowest horizontal structural member of the lowest floor (excluding pilings or
columns) is no lower than the regulatory flood protection elevation. Floodproofing shall
not be utilized on any structures in Coastal A Zones to satisfy the regulatory flood
protection elevation requirements.
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B. All new construction and substantial improvements shall have the space below the
lowest horizontal structural member free of obstruction so as not to impede the flow of
flood waters, with the following exceptions:

1. Open wood latticework or insect screening may be permitted below the lowest
floor for aesthetic purposes only and must be designed to wash away in the
event of wave impact and in accordance with the provisions of Section 5-
125(d)(4)a. Design plans shall be submitted in accordance with the provisions of
Section 5-92(a)(4)c.2; or

2. Breakaway walls may be permitted provided they meet the criteria set forth in
Section 5-125(d)(4)b. Design plans shall be submitted in accordance with the
provisions of Section 5-92(a)(4)c.1.

C. All new construction and substantial improvements shall include, in Zones CAZ, flood
openings to automatically equalize hydrostatic flood forces on walls by allowing for the
entry and exit of floodwaters. To meet this requirement, the openings must either be
certified by a professional engineer or architect or meet or exceed the design criteria in
Section 5-125(d)(4).

D. All new construction and substantial improvements shall meet the provisions of Section
5-130(c).
E. A registered professional engineer or architect shall certify that the design, specifications

and plans for construction are in compliance with the provisions of Sections 5-92 and 5-
130(c) and (d), on the current version of the North Carolina V-Zone Certification form or
a locally developed V-Zone Certification form.

F. Recreational vehicles may be permitted in Coastal A Zones provided that they meet the
recreational vehicle criteria of Section 5-125(f)(1).

G. Fill/grading must meet the provisions of Section 5-130(k).

H. Decks and patios must meet the provisions of Article 5 Sections G(15) and (16).

l. In coastal high hazard areas, development activities other than buildings and structures
must meet the provisions of Artiele 5-Section-G{EAthis article.

5.132 -5.166 RESERVED

DIVISION 6. LEGAL STATUS PROVISIONS

5.167 EFFECT ON RIGHTS AND LIABILITIES UNDER THE EXISTING FLOOD DAMAGE

PREVENTION ORDINANCE
This article in part comes forward by re-enactment of some of the provisions of the flood
damage prevention ordinance enacted May 12, 1987, as amended, and it is not the intention to
repeal but rather to re-enact and continue to enforce without interruption of such existing
provisions, so that all rights and liabilities that have accrued thereunder are reserved and may
be enforced. The enactment of this article shall not affect any action, suit or proceeding
instituted or pending. All provisions of the flood damage prevention ordinance of the Town
enacted on May 12, 1987, as amended, which are not reenacted herein are repealed.

The date of the initial flood damage prevention ordinance for the Town of Carolina Beach is May
2,1987.
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5.168

5.169

5.170

EFFECT UPON OUTSTANDING FLOODPLAIN DEVELOPMENT PERMITS

Nothing herein contained shall require any change in the plans, construction, size, or designated
use of any development or any part thereof for which a floodplain development permit has
been granted by the Floodplain Administrator or his or her authorized agents before the time of
passage of this article; provided, however, that when construction is not begun under such
outstanding permit within a period of six (6) months subsequent to the date of issuance of the
outstanding permit, construction or use shall be in conformity with the provisions of this article.

SEVERABILITY

If any section, clause, sentence, or phrase of the article is held to be invalid or unconstitutional
by any court of competent jurisdiction, then said holding shall in no way effect the validity of the
remaining portions of this article.

EFFECTIVE DATE
This article shall become effective June 12, 2018.
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Article 6: Stormwater Management
DIVISION 1. GENERAL

6.1 TITLE

This article shall be known as "The Phase Il Stormwater Management Ordinance of the Town of
Carolina Beach, North Carolina."

6.2 FINDINGS AND PURPOSE
A It is hereby determined that:

1. Development and redevelopment alter the hydrologic response of local
watersheds and increase stormwater runoff rates and volumes, flooding, soil
erosion, stream channel erosion, nonpoint and point source pollution, and
sediment transport and deposition, as well as reducing groundwater recharge;

2. These changes in stormwater runoff contribute to increased quantities of water-
borne pollutants and alterations in hydrology that are harmful to public health
and safety as well as to the natural environment; and

3. These effects can be managed and minimized by applying proper design and
well-planned BMPs to manage stormwater runoff from development sites.
4, Further, the Federal Water Pollution Control Act of 1972 (Clean Water Act) and

federal Phase Il stormwater rules promulgated under it, as well as rules of the
state environmental management commission promulgated in response to
federal Phase Il requirements, compel certain urbanized areas, including this
jurisdiction, to adopt minimum stormwater design standards such as those
included in this article.

5. Therefore, the town establishes this set of water quality and quantity regulations
to meet the requirements of state and federal law regarding control of
stormwater runoff and discharge.

6. The purpose of this article is to protect and promote the public health, safety
and general welfare, and to safeguard the natural resources of the town by
regulating stormwater runoff and illicit discharges into municipal stormwater
systems. This is accomplished by requiring permits for and imposing conditions
and requirements upon development activities, and by establishing procedures
upon development activities, and by establishing procedures by which these
requirements and conditions are to be administered and enforced.

7. The impacts of stormwater cannot be addressed solely through best
management practices on individual properties. The town has a role in
management of stormwater through the planning, construction, operation and
maintenance of BMPs to reduce the adverse effects of stormwater.

6.3  DESIGN MANUAL

A. The town manager or his designee shall use the policy, criteria, and information,
including technical specifications and standards, in the state division of water quality
best management practices manual (design manual) as the basis for decisions about
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stormwater permits and about the design, implementation and performance of
structural and nonstructural stormwater BMPs.

B. The design manual includes a list of acceptable stormwater BMPs, including specific
design criteria for each stormwater BMP. Stormwater BMPs that are designed,
constructed, and maintained in accordance with these design and sizing criteria will be
presumed to meet the minimum water quality performance standards of the Phase Il
laws.

C. The current version of the design manual at the time of original permit application shall
be used to determine design specifications for all submittals and minor revisions to
approved plans subsequent to the original application for each development project. All
major modifications to approved plans, including redevelopment projects, shall be
subject to current design specifications and criteria as of the date of request for
modification or redevelopment application unless otherwise agreed to, in writing, by the
town manager or his designee.

6.4 APPLICABILITY OF THIS ARTICLE

A. Except as otherwise provided herein, the provisions of this article shall apply to each of
the following:

1. Beginning with and subsequent to the effective date of the ordinance from
which this article is derived, the provisions of this article shall be applicable to all
development activity including, but not limited to, site plan applications, building
permit applications, subdivision applications, and grading applications, unless
otherwise specifically listed.

2. Exemptions.

a) Thresholds. Development that cumulatively disturbs less than 10,000
square feet of land and is not part of a larger common plan of
development or sale is exempt from the provisions of this article.

b) Redevelopment that results in no net increase in built-upon area and
provides equal or greater stormwater control than the previous
development is exempt from the provisions of this article.

c) Development and redevelopment that disturb less than the stated area
threshold are not exempt if such activities are part of a larger common
plan of development or sale that exceeds the area threshold, even
though multiple, separate or distinct activities take place at different
times on different schedules.

d) All new major subdivisions as defined in seetion22-20Article 7.

B. In applying the provisions of this article, the cumulative area of the proposed
development activity and all development activity on a site within a two (2) year period
immediately preceding the date of application for a stormwater discharge permit shall be
considered together.

C. Activities that are exempt from permit requirements of Section 404 of the federal Clean
Water Act as specified in 40 CFR 232 (primarily, ongoing farming and forestry activities)
are exempt from the provisions of this article.
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6.5

D. The provisions of this article shall apply within the areas designated on the map titled
"Phase Il Stormwater Map of The Town of Carolina Beach, North Carolina" ("the
stormwater map"), which is adopted simultaneously herewith. The stormwater map and
all explanatory matter contained thereon accompany and are hereby made a part of this
article.

E. The stormwater map shall be kept on file by the town manager or his designee and shall
be updated to take into account changes in the land area covered by this article and the
geographic location of all structural BMPs permitted under this article. In the event of a
dispute, the applicability of this article to a particular area of land or BMP shall be
determined by reference to the state statutes, the state administrative code, and local
zoning and jurisdictional boundary ordinances.

F. Provisions related to fill and grade and limits on impervious coverage are also found in
Article 3: Zoning.

DEFINITIONS.

For the purpose of this article, and any rules or regulations established hereunder, the
definitions published in 15A NCAC 02H.1002 and G.S. 143-212 and 143-213 shall be used when
not in conflict with the definitions set out below. The following words, terms and phrases, when
used in this article, shall have the meanings ascribed to them in this section _in relation to
matters concerning stormwater drainage, except where the context clearly indicates a different
meaning:

Applicant means an owner or developer of a site who executes the forms required for the
obtaining of a stormwater discharge permit pursuant to this article.

Authorized registered professional means a professional engineer, registered land surveyor,
landscape architect or other professional registered, licensed or certified pursuant to the North
Carolina General Statutes and authorized by law to prepare the plans and specifications and
provide the certifications required by the various provisions of this article.

Best management practice (BMP) means a structural or nonstructural stormwater management
based practice used singularly or in combination to reduce nonpoint source inputs to receiving
waters in order to achieve water quality protection goals.

Built upon area (BUA) means the portion of developed land which is covered by impervious, or
partially impervious cover including but not limited to buildings, pavement, gravel, and parking
areas. (Note: Wooden slatted decks shall not constitute built upon area so long as adequate
spacing is provided between the wood slats to allow for rainwater to drain through the slats. A
portion of pervious pavement area shall be considered impervious as defined in the design
manual.)

Clearing means any activity which removes the vegetative ground cover.

Common plan of development means any contiguous land area or parcel where multiple land
disturbing activities may be taking place simultaneously or in separate phases, under one (1)
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proposed plan, master plan, plat, permit application, unit development, development district, or
advertisement.

Developer means a person undertaking any or all the activities covered by this article, or for
whose benefit such activities are commenced or carried on. General contractors or
subcontractors, or both, without a proprietary interest in a project are not included within this
definition.

Development means any project resulting in the construction, replacement or alteration of
impervious surface on a given property.

Equivalent residential unit (ERU) means 2,000 square feet of impervious surface.

Erosion means the process by which the ground surface is worn by the action of wind, water, ice
or gravity.

Expansion means the replacement of pervious land area with the addition of new buildings,
structures, parking lots, or any other new impervious surfaces on a site currently meeting the
definition of developed land. Construction of any new impervious surface on an area previously
pervious area within a parcel which does not meet the definition of redevelopment, in whole or
in part, as defined in this section shall be considered as expansion.

Facility means a stormwater management facility, and shall include all land, materials, and
appurtenances used in construction and operation of said facility. Facilities include, but are not
necessarily limited to, retention ponds, detention ponds, open and closed systems, etc.

Fill means any act, or the conditions resulting therefrom, by which soil, earth, sand, gravel, rock
or any similar material is deposited, placed, pushed, pulled or transported.

Floodplain means any land susceptible to being inundated by water from any source.

Grading means any act causing disturbance of the earth. This shall include but is not limited to
any excavating, filling, stockpiling of earth materials, grubbing, root mat or topsoil disturbance,
or any combination of such.

lllicit discharge means any discharge to a town separate storm sewer that is not composed
entirely of stormwater except discharge pursuant to a NPDES permit (other than the NPDES
permit for discharge from the town separate storm sewer) and discharges resulting from
firefighter activities.

Impervious means any constructed surfaces (rooftops, sidewalks, roads, and parking lots)
covered by impenetrable materials such as asphalt, concrete, brick, and paving stones. These
materials seal surfaces, repel water, and prevent precipitation from infiltrating soils. Soils
compacted by urban development are also highly impervious. Unwashed crushed stone
containing fines is impervious. Impervious surface does not include a slatted deck; the water
area of a swimming pool; a surface of number 57 stone, as designated by the American Society
for Testing and Materials, laid at least four inches thick over a geotextile fabric; or porous
pavement with a hydraulic conductivity greater than 0.001 centimeters per second (1.41 inches

Article 6: Stormwater Management Page 6-4



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

per hour). Alternative materials, not subject to the definition of impervious surface, may be
proposed subject to certification of a licensed and certified North Carolina professional engineer
of compliance with the hydraulic conductivity standard of 1.41 inches per hour or greater. Such
certification shall be in the form of a letter under seal.

Land disturbing activity means any earth movement and land use changes which may result in
soil erosion.

National Pollutant Discharge Elimination System (NPDES) means a permitting system
established by Section 402 of the Clean Water Act. NPDES permits are issued by the state for
discharges directly to the surface waters of the state.

Nonerosive velocity means the velocity of flowing water which will not cause erosion, siltation
or scouring within a drainageway. Calculations to determine velocity shall take into account the
physical conditions of the drainageway, including but not limited to, shape, slope, surface
condition and contributing watershed.

Non-single-family residential use means any land use other than single-family residential,
except for undeveloped land.

Off-site facility, with respect to any particular property, means a stormwater BMP serving said
property but not located on said property.

On-site facility, with respect to any particular property, means a stormwater BMP serving the
subject property and located thereon.

One (1) year, 24-hour storm event means 4.05 inches of rainfall within a 24-hour period.

Detention means the storage, and possible treatment, of stormwater runoff with subsequent
discharge to surface waters.

Developed land means parcels altered from a natural state by construction or installation of
impervious surfaces. For new construction, parcels shall be considered developed upon final
approval of the site improvements by the town.

Owner means the owner or owners of a site on which land disturbing activity is, will, or has
been done.

Permit means either a stormwater discharge, building, erosion and sedimentation control, or
subdivision development construction permit, as may be appropriate within the context of the
specific provision of this article.

Permittee means any person to whom a stormwater discharge, building, or subdivision
development construction permit is issued pursuant to this article.
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Person means any individual, corporation, partnership, joint venture, agency, unincorporated
association, municipal corporation, county, state, or federal agency or any combination thereof.

Permeable pavement means paving material that absorbs water or allows water to infiltrate
through the paving material to natural soil below. Permeable pavement materials include
porous concrete, permeable interlocking concrete pavers, concrete grid pavers, porous asphalt,
and any other material with similar characteristics. Compacted gravel shall not be considered
permeable pavement.

Pervious means ground that permits penetration of water, opposite of impervious.
Predevelopment state means a site in its natural condition prior to any development activity.

Private facility/BMP means any stormwater facility or BMP not owned and operated by the
town.

Public facility means any stormwater BMP owned and operated by the town, the state, a
government agency, or a federal agency.

Redevelopment means the alteration or replacement of impervious area on a site which meets
the definition of "developed land," as described above, not to include interior remodeling or
interior modifications which do not include substantial structural modifications to the facility.

Retention means the storage, and possible treatment, of stormwater runoff without
subsequent discharge to surface waters.

Sediment means soil transported or deposited by the action of erosion or artificial means.

Single-family residential use means one (1) structure on one (1) parcel containing only one (1)
house unit, to include attached garages, and any other structures that may be on the lot to
include sheds, car ports, slabs of concretes, etc.

Site means that portion of land, lot or parcel of land, or combination of contiguous lots or
parcels of land upon which grading or other land disturbing activity is to be performed.

Soil means any earth, sand, gravel, rock or other similar material.

Standards and specifications means those standards and specifications relating to stormwater
management that may now or hereafter be established.

Stormwater discharge permit means the permit issued by the town authorizing stormwater
discharge activities in accordance with this article and applicable ordinances and regulations.

Stormwater management means:

A. For quantitative control, a system of vegetative and structural measures which control
the increased volume and rate of surface runoff caused by manmade changes to the land
and have the effect of maintaining the predevelopment patterns of flood magnitude and
frequency.

Article 6: Stormwater Management Page 6-6



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

6.6

B. For qualitative control, a system of vegetative, structural, and other measures which
control or treat pollutants carried by surface runoff.

Stormwater management plan means a plan designed to minimize erosion, prevent off-site
sedimentation, treat stormwater runoff, and control stormwater, submitted as a prerequisite to
obtaining a stormwater discharge permit. The plan shall be prepared and designed in
accordance with this article, town regulations, and applicable state laws and regulations,
including applicable standards and specifications.

Stormwater system means all manmade structures or natural features within the town that
serve to provide for conveyance of runoff water resulting from natural storm events.
Components of the stormwater system include but are not limited to swales, ditches, pipes,
channels, creeks, ponds, weirs, culverts, manholes, inlet structures, and tidal gates.

Substantial progress means a level of accomplishment or work on a project, or development,
which produces measurable and verifiable evidence that the owner or permit holder is in the
process of completing all work specifically shown on the approved plans for the development
activity for which the permit was issued.

Ten-year frequency storm event means a 10% annual chance storm of a 24-hour duration or an
intensity based on the time of concentration determined based on watershed conditions.

Town manager means the town manager of the Town of Carolina Beach or the town manager's
authorized representative.

Undeveloped land means land that does not meet the definition of developed land.

Vegetated conveyance means any drainageway, conveyance, swale, ditch, channel or stream
with a surface consisting of, and able to support the growth of grass or other natural vegetative
ground cover capable of protecting the conveyance from erosion, siltation and scour. Certain
temporary and flexible liners may be used to provide additional protection against erosion,
siltation and scour provided that the liner does not restrict the infiltration of water into the
natural soil material or create impervious surface within the drainageway.

Watercourse or drainageway means any natural or artificial watercourse, including, but not
limited to: streams, rivers, creeks, ponds, lakes, ditches, channels, canals, conduits, culverts,
drains, waterways, gullies, ravines, or washes in which waters flow in a definite direction or
course, either continuously or intermittently; and including any area adjacent thereto which is
subject to inundation by reason of overflow or floodwater.

Wetlands (404 wetlands) means those areas defined by the U.S. Army Corps of Engineers as
jurisdictional 404 wetlands.

INTERPRETATION

A. In interpreting and applying this article, the requirements contained herein are declared
to be minimum requirements which are imposed and are to be conformed to, and are in
addition to, and not in lieu of, all other legal requirements, and shall be liberally
construed to accomplish the purposes set forth herein.
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This article shall not be deemed to interfere with, abrogate, annul, or otherwise affect in
any manner whatsoever any ordinance, rules, regulations, permits, easements,
covenants, or other agreements between parties; provided, however, that where this
article imposes greater restrictions and controls with respect to stormwater
management than are imposed or required by other ordinances, rules, regulations,
permits, easements, covenants, or agreements between parties, the provisions of this
article shall prevail.

Where multiple regulations, ordinances or rules are present for any given project
requiring a permit under this article, the more restrictive rule shall apply unless
otherwise determined by the town manager or his designee.

6.7  ADMINISTRATION

A.

The town manager or his designee is hereby authorized and directed to administer the
provisions of this article, and shall have such other powers and perform such other
duties as are set forth in other sections of this article and as may be conferred or
imposed from time to time.
The town manager or his designee is hereby authorized to establish regulations and
guidelines, by whatever title, for the implementation of the provisions of this article,
including but not limited to establishing specific requirements and standards which shall
govern land disturbing activities and the utilization and implementation of stormwater
BMPs, inspections and enforcement. Said regulations shall become effective upon their
approval by the Town Council.
The town manager or his designee shall also have the following powers under this article:
1. For those applications to be reviewed by the town, to review and approve,
approve with conditions, or disapprove applications for approval of plans
pursuant to this article.
2. To make determinations and render interpretations of this article.
3. To establish application requirements and schedules for submittal and review of
applications and appeals, to review and make recommendations to Town Council
on applications for development or redevelopment approvals.

4. To enforce the provisions of this article in accordance with its enforcement
provisions.

5. To maintain records, maps, forms and other official materials as relate to the
adoption, amendment, enforcement, and administration of this article.

6. To provide expertise and technical assistance to the Town Council, upon request.

7. To designate appropriate other person(s) who shall carry out the powers and
duties of the town manager or his designee.

8. To take any other action necessary to administer the provisions of this article.

6.8  EFFECTIVE DATE AND TRANSITIONAL PROVISIONS

A.
B.

Effective date. This article shall take effect on May 12, 2009.

Final approvals; complete applications. All development and redevelopment projects for
which complete and full applications were submitted to the state or the town prior to
the effective date of the ordinance from which this article is derived and which remain
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6.9

6.10

valid, unexpired, unrevoked and not otherwise terminated at the time of development or
redevelopment shall be exempt from complying with all provisions of this article dealing
with the vegetated buffers and/or management of post-construction runoff, but shall be
required to comply with all other applicable provisions, including but not limited to illicit
discharge provisions. A phased development plan shall be deemed approved prior to the
effective date of the ordinance from which this article is derived if a complete application
has been received by the state division of water quality or the town, and it remains valid,
unexpired, unrevoked and not otherwise terminated, and it shows:

1. For the initial or first phase of development, the type and intensity of use for a
specific parcel or parcels, including at a minimum, the boundaries of the project
and a subdivision plan that has been approved.

2. For any subsequent phase of development, sufficient detail so that
implementation of the requirements of this article to that phase of development
would require a material change in that phase of the plan.

C. Violations continue. Any violation of provisions existing on the effective date of the
ordinance from which this article is derived shall continue to be a violation under this
article and be subject to penalties and enforcement under this article unless the use,
development, construction, or other activity complies with the provisions of this article.

DELEGATION OF REVIEWING AGENCY

All applications for stormwater management permits shall be submitted to the town manager or
his designee for review. The town manager or his designee reserves the right to delegate review
of submitted stormwater plans to a designated reviewing authority or third party contractor at
any time. All application packages shall conform to the design standards listed in this article
unless otherwise agreed to in writing by the applicant, town manager or his designee, and other
affected departments or agencies.

- 6.34 RESERVED

DIVISION 2. STORMWATER DISCHARGE PERMIT

6.35

6.36

REQUIRED

No owner or developer of a site shall commence any of the development activities defined in
section 6-5 without obtaining a stormwater discharge permit pursuant to the provisions of this
article.

APPLICATION

A. An application for a stormwater discharge permit shall be made by, or on behalf of, the
owner or developer of the site for which a permit is sought. A separate application shall
be required for each permit, but a permit and application therefore may cover any
number of contiguous lots being developed as a single project. The application shall be
filed with the town on a form supplied by the town, and signed by the applicant, or by
the applicant's agent or representative.

B. Effect of permit.
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1. A stormwater permit shall govern the design, installation, and construction of
stormwater infrastructure or BMPs on the site, including structural BMPs and
elements of site design for stormwater management other than structural BMPs.

2. The permit is intended to provide a mechanism for the review, approval, and
inspection of the approach to be used for the management and control of
stormwater for the development or redevelopment site consistent with the
requirements of this article, whether the approach consists of structural BMPs or
other techniques such as low-impact. The permit does not continue in existence
indefinitely after the completion of the project; rather, compliance after project
construction is assured by the maintenance provisions of this article.

C. Each application for a stormwater discharge permit shall include the following:
1. The name, address and telephone number of the applicant(s) and of the person
signing the application, if different than the applicant;
2. A complete and detailed stormwater management plan, including detailed

design plans and construction specifications (refer to the design manual), for
stormwater management facilities; the exact location of any on-site stormwater
management facility and the easement(s) for said facility; and the exact location
of any access easement(s);

3. The specifics of any off-site stormwater management facilities to be utilized,
including the amount and proof of any contribution thereto;

4, All necessary easements and stormwater management maintenance
agreements; and

5. The appropriate stormwater discharge permit application fee as set forth in the
current fee schedule published by the town.

D. Submittal of complete application.
1. Applications shall be submitted to the town manager or his designee pursuant to

the application submittal schedule in the form established by the town manager
or his designee, along with the appropriate fee established pursuant to this
section.

2. An application shall be considered complete only when it contains all required
elements of an application pursuant to this article, along with the appropriate
fee. If the town manager or his designee finds that an application is incomplete,
the applicant shall be notified of the deficient elements and shall be provided
with an opportunity to submit a complete application.

6.37 ISSUANCE—GENERALLY

A. No stormwater discharge permit shall be issued until the following conditions are met:
1. Approval of a stormwater management plan by the town manager or his
designee.
2. Submission and approval of any required easements and stormwater

management inspection and maintenance agreements or other documents as
required by this article. All documents required by this section shall be fully
executed prior to the recordation of the final subdivision plat or issuance of the
certificate of occupancy.
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3. Payment of stormwater management contribution where off-site stormwater
management is applicable.

4, Payment of all required application fees.

5. Compliance with all applicable laws, ordinances, regulations, standards and

specifications.

6.38 SAME—NONTRANSFERABILITY

Stormwater discharge permits shall be issued in the name of the applicant. No permit issued to
a project subject to this article, and which disturbs, constructs, replaces, or otherwise alters
more than 10,000 square feet built upon area shall be transferred or assigned without the
written consent of the town.

6.39

6.40

CONDITIONS OF APPROVAL

A.

The town manager or his designee shall review all submitted permit applications, and
shall notify the applicant of any deficiencies or comments, or shall issue the stormwater
discharge permit,-within-45-days-from-the date-of the-most recentsubmittal.

If the town manager or his designee finds that the application complies with the
standards of this article, the town manager or his designee shall approve the application.
All stormwater discharge permits are conditioned on compliance with the approved plan
and with all relevant laws, ordinances, regulations and standards of any state or local
government or agency, including any standards established by the town relating to
stormwater management. Permits are also conditioned on the agreement and obligation
of the applicant to hold harmless the town, its officers and employees, from any expense
incurred through the failure of the applicant, or the applicant's agents to complete any
required stormwater management measures, or from any damages growing out of the
negligence of the applicant or the applicant's agents in connection with stormwater
management measures.

GROUNDS FOR DENIAL

A.

No stormwater discharge permit shall be issued if it is found that the work proposed by
the applicant will endanger any property or public way or pollute any water in violation
of any federal or state standard or this article. Factors to be considered shall include, but
not be limited to, possible saturation by rains, earth movement, surface water runoff,
soil erosion, sedimentation, siltation, and subsurface conditions such as the nature and
type of soil and rock.

No stormwater discharge permit shall be issued for activities within the 100-year flood
plain of any stream or watercourse, until a determination has been made that said
activity is in compliance with the town's flood plain regulations.

The town may deny the issuance of any permit to an applicant when it determines that
the applicant is not in compliance with the provisions of an approved stormwater
management plan for any project within the jurisdiction of the town.

Failure of the town manager or his designee to observe or recognize hazardous
conditions or failure to deny the stormwater discharge permit shall not relieve the
permittee from responsibility for the conditions or damages resulting therefrom and
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6.41

6.42

6.43

shall not result in the town, its officers or employees, being responsible for the damages
resulting therefrom.

E. If the town manager or his designee, or designated reviewing authority, finds that the
application fails to comply with the standards of this article, the town manager or his
designee shall notify the applicant and shall indicate how the application fails to comply.
The applicant shall have an opportunity to submit a revised application.

F. A complete revised application shall be reviewed by the town manager or his designee,
or designated reviewing agency, after its re-submittal and shall be approved, approved
with conditions or disapproved.

G. If a revised application is not re-submitted within 30 calendar days from the date the
applicant was notified, the application shall be considered withdrawn, and a new
submittal for the same or substantially the same project shall be required along with the
appropriate fee for a new submittal.

H. One (1) re-submittal of a revised application may be submitted without payment of an
additional permit review fee. Any re-submittal after the first re-submittal shall be
accompanied by a permit review fee additional fee, as established pursuant to this
chapter.

EXPIRATION AND RENEWAL

A. The town manager or his designee may void any approved plan or permit if the applicant
fails to make substantial progress on the site within one (1) year after the date of
approval, or during any uninterrupted three-month period thereafter until all conditions
of the approved permit have been met. The town manager or his designee may grant a
single, one (1) year extension of this time limit, for good cause shown, upon receiving a
written request from the applicant before the expiration of the approved plan.

B. In granting an extension, the town manager or his designee may require compliance with
standards adopted since the original application was submitted unless there has been
substantial reliance on the original permit and the change in standards would infringe
the applicant's vested rights.

C. If the stormwater discharge permit expires, the permittee shall make application for a
new permit in accordance with this article.

AUTHORITY TO REVOKE OR SUSPEND

The town manager or his designee shall have the authority to suspend or revoke any
stormwater discharge permit and to issue a stop work order for any violation of this article,
applicable technical standards, stormwater discharge permit, any state, federal or local law
applicable to the work or changes in site characteristics upon which plan approval and permit
issuance was based.

PERMIT REVIEW FEES

The town shall establish permit review fees as well as policies regarding refund of any fees upon
withdrawal of an application, and may amend and update the fees and policies from time to
time.
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6.44

6.45

CONCEPT PLAN AND CONSULTATION MEETING

Consultation. Before a stormwater management permit application is deemed complete, the
town manager or his designee or developer may request a consultation on a concept plan for
the post-construction stormwater management infrastructure and/or BMPs to be utilized in the
proposed development project. This consultation meeting should take place at the time of the
preliminary subdivision planning or other early step in the development process. The purpose of
this meeting is to discuss the post-construction stormwater infrastructure and/or BMPs
necessary for the proposed project, as well as to discuss and assess constraints, opportunities
and potential approaches to stormwater management designs before formal site design
engineering is commenced. Local watershed plans and other relevant resource protection plans
should be consulted in the discussion of the concept plan.

- 6.66 RESERVED

DIVISION 3. STORMWATER MANAGEMENT PLANS

6.67

PLAN AND SPECIFICATION REQUIREMENTS

A An approved stormwater management plan and construction specifications are required
for all activities requiring a stormwater discharge permit, and shall be available on-site at
all times. The plan and specifications shall be prepared and sealed by an authorized
registered professional engineer. The plan and specifications shall meet the regulations
and requirements of this article, and the criteria contained in any applicable standards
and specifications adopted by the Town Council. If conflicting regulations or
requirements apply, the more restrictive shall be used.

B. An approved stormwater management plan will contain the following:

1. Existing conditions/proposed site plans. Existing conditions and proposed site
layout sketch plans, which illustrate at a minimum: Existing and proposed
topography; perennial and intermittent streams; mapping of predominant soils
from soil surveys (if available); boundaries of existing predominant vegetation;
proposed limits of clearing and grading; and location of existing and proposed
roads, buildings, parking areas and other impervious surfaces.

2. Natural resources inventory. A written or graphic inventory of natural resources
at the site and surrounding area as it exists prior to the commencement of the
project. This description should include a discussion of soil conditions, forest
cover, geologic features, topography, wetlands, and native vegetative areas on
the site, as well as the location and boundaries of other natural feature
protection and conservation areas such as lakes, ponds, floodplains, stream
buffers and other setbacks (e.g., drinking water well setbacks, septic setbacks,
etc.). Particular attention should be paid to environmentally sensitive features
that provide particular opportunities or constraints for development and
stormwater management.

3. Stormwater management system plan. A written or graphic plan of the proposed
post-development stormwater management system, including preliminary
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6.68

6.69

6.70

selection and location of proposed structural stormwater infrastructure and
BMPs; low-impact design elements; location of existing and proposed
conveyance systems such as grass channels, swales, and storm drains; flow
paths; location of floodplain/floodway limits; relationship of site to upstream and
downstream properties and drainages; and preliminary location of any proposed
stream channel modifications, such as bridge, driveway or culvert crossings.

REQUIRED APPROVALS

A

Plans and specifications for stormwater management require the approval of the town,
and appropriate state and federal agencies.

The various approving departments and agencies may request additions, deletions and
modifications to the plan as deemed necessary prior to approval. Said modifications shall
be reflected on a revised plan prior to approval and issuance of the stormwater
discharge permit.

MODIFICATION OF APPROVED PLAN

A

No modification of the approved plan shall be made until approved by the town in
accordance with its rules and regulations.

Requests for modifications to an approved plan shall be submitted in writing to the town
manager or his designee.

All modifications shall be made in accordance with the criteria contained in the design
manual and other applicable state law or regulation.

- 6.96 RESERVED

DIVISION 4. ON-SITE STORMWATER MANGEMENT
APPLICABILITY OF THIS SECTION

6.97

A.

Except as otherwise provided herein, the provisions of this article, pertaining to on-site
stormwater management, shall apply to each of the following:

1. Projects that require an Erosion and Sedimentation Control Plan pursuant to G.S.
113A-57;

2. Projects that require a Coastal Area Management Act (CAMA) Major
Development Permit pursuant to G.S. 113A-118; and

3. Projects that do not require either an Erosion and Sedimentation Control Plan or
a CAMA Major Development Permit, but meet one (1) of the following criteria:
a) Non-residential projects that propose to cumulatively add 10,000 square

feet or more of built-upon area; or

b) Residential projects that are within % mile of and draining to SA waters,

and propose to cover 12% or more of the undeveloped portion of the
property with built-upon area.
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6.98 DESIGN AND CONSTRUCTION OF STORMWATER MANAGEMENT BMPS
A Post-construction model practices for all projects. The following standards apply to all
projects to which this article is applicable, as defined in section 6-5. All projects subject
to the requirements of section 6-97 must:

1. Control and treat the difference in the stormwater runoff volume between the
predevelopment and post-development conditions for the one (1) year, 24-hour
storm. The minimum runoff volume to be treated shall be calculated based on
the entire treatment area, as outlined in subsection (b) of this section, and the
project's location.

2. Draw down the treatment volume no faster than 48 hours, but no slower than
120 hours.

3. Discharge the storage volume at a rate equal to or less than the predevelopment
discharge rate for the one (1) year, 24-hour storm.

4, Remove an 85% average annual amount of total suspended solids.

5. Meet the general engineering design criteria set out in 15A NCAC 02H.1008(c).

6. Wet detention ponds designed in accordance with the requirements of

subsection (a)(2)d of this section may be used for projects within one-half (0.5)
mile of and draining to Class SA waters. If a wet detention pond is used within
one-half (0.5) mile of Class SA waters, installation of a stormwater best
management practice in series with the wet detention pond shall be required to
treat the discharge from the west detention pond. Secondary stormwater best
management practices that are used in series with another stormwater best
management practice do not require any minimum separation from the seasonal
high water table.

7. Control and treat runoff from all impervious area and permeable pavement,
within the contributing drainage area unless otherwise approved in writing by
the town manager or his designee.

8. All structural stormwater BMPs on projects which disturb, construct, replace, or
otherwise alter greater than 10,000 square feet of impervious area shall be
located in recorded drainage easements for the purposes of operation and
maintenance and shall have recorded access easements to the nearest public
right-of-way unless otherwise approved in writing by the town manager or his
designee. These easements shall be granted in favor of the party responsible for
operating and maintaining the stormwater management facilities.

9. All structural BMPs shall meet the requirements of division 11 of this article.
B. The treatment area shall be determined as follows:
1. For new development, the treatment area shall include all land area located
within the project boundary.
2. For redevelopment and expansion projects which disturb, construct, replace, or

otherwise alter impervious area and disturb, add, replace, or otherwise alter an
impervious area equivalent to or less than 50% of the existing impervious surface
area on site, the treatment area shall include only those portions of the site
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which have been disturbed, constructed, replaced or otherwise altered during
construction.

3. For redevelopment and expansion projects which disturb, construct, replace, or
otherwise alter impervious area or disturb, add, replace, or otherwise alter an
impervious area greater than 50% of the existing impervious surface area on site,
the treatment area shall include all land area located within the project
boundary.

C. All newly constructed impervious area shall be at a minimum of 30 feet landward of all
perennial and intermittent surface waters. A perennial or intermittent surface water
shall be deemed present if the feature is shown on either the most recent version of the
soil survey map prepared by the Natural Resources Conservation Service of the United
States Department of Agriculture (USDA) or the most recent version of the 1:24,000 scale
(7.5 minute) quadrangle topographic maps prepared by the United States Geologic
Survey (USGS). An exception to this requirement may be allowed when surface waters
are not present in accordance with the provisions of 15A NCAC 2B .0233(3)(a) or similar
site-specific determination made using division-approved methodology, or when existing
impervious surfaces existing on site prior to the effective date of the ordinance from
which this article is derived.

D. The approval of the stormwater permit on projects which disturb, construct, replace, or
otherwise alter greater than 10,000 square feet of impervious area shall require an
enforceable restriction on property usage that runs with the land, such as a recorded
deed restriction or protective covenants, to ensure that future development or
redevelopment maintains the site consistent with the approved project plans.

E. For areas within one-half (0.5) mile of and draining to Class SA waters, and disturb,
construct, replace, or otherwise alter 10,000 square feet or more of impervious area,
permittees, delegated programs, and regulated entities must:

1. Use structural stormwater BMPs that result in the highest degree of fecal
coliform disinfection and control sources of fecal coliform while still
incorporating the stormwater controls required by the project's density level.

2. Implement a program to control the sources of fecal coliform, or comply with all
regulations included in section 6-133.
3. All development activities shall prohibit new points of stormwater discharge to

Class SA waters or an increase in the volume of stormwater flow through
conveyances or increase in capacity of conveyances of existing stormwater
conveyance systems that drain to Class SA waters. Any modification or redesign
of a stormwater conveyance system within the contributing drainage basin must
not increase the net volume or rate of stormwater discharge through existing
outfalls to Class SA waters. The following shall not be considered a direct point of
stormwater discharge:

a) Infiltration of the stormwater runoff volume front the one (1) year, 24-
hour storm.
b) Diffuse flow of stormwater at a nonerosive velocity to a vegetated buffer

or other natural area, that is capable of providing effective infiltration of
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the runoff from the one (1) year, 24-hour storm. Notwithstanding the
other requirements of this section, the infiltration area does not require
a minimum separation from the seasonal high-water table.

c) The discharge from a wet detention pond that is treated by a secondary
stormwater best management practice, provided that both the wet
detention pond and the secondary stormwater best management
practice meet the requirements of this section. Notwithstanding the
other requirements of this section, the secondary best management
practice does not require a minimum separation from the seasonal high-
water table.

For structural stormwater BMPs that are required under this section and that require
separation from the seasonal high-water table, a minimum separation of two (2) feet is
required. Where a separation of two (2) feet from the seasonal high-water table is not
practicable, the town manager or his designee or division of water quality may grant
relief from the separation requirement pursuant to the alternative design criteria set out
in 15A NCAC 02H.1008(h).

In designing on-site stormwater BMPs, those BMPs to be utilized shall be considered in
the following order of preference:

1. Flow attenuation by use of open vegetated swales and natural depressions;
2. Infiltration;

3. Retention structures; and

4. Detention structures.

5. The order of preference shall be modified where necessary, to accommodate

requirements of the state for controlling stormwater quality.
The town manager or his designee reserves the right to consider, evaluate, and approve
alternative design strategies which are consistent with the objectives of the regulations
of this section. Alternative designs will be evaluated on a case-by-case basis, but at a
minimum shall also include a detailed design narrative explaining how the project's
stormwater management plan will adhere to the intent of the water quality protection
measures described in this section.

6.99 OTHER CONSIDERATIONS IN DESIGN PREPARATION

A.

The developer shall give consideration to incorporating use of natural topography and
land cover such as wetlands, ponds, natural swales, and depressions as they exist prior to
development to the degree that they can accommodate the additional flow of water.
Where on-site storm drainage systems convey off-site stormwater through the site,
computations reflecting the drainage area of land tributary to the site, and estimated
runoff of the area served by such systems, shall be provided. In addition, a complete 10
year frequency storm event storm drainage study shall be submitted for the site. All on-
site storm drainage systems conveying off-site stormwater through the site shall be
public systems or private systems which shall be designed, constructed and maintained
to at least the standards of a public storm drainage system as contained in the design
manual. All design calculations shall be computed based on full buildout of the upstream
drainage basin, and shall include all property, on-site and off-site, draining to the analysis
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point. The design and construction shall be certified by an authorized registered
professional as meeting or exceeding the requirements of this article and the design
manual.

Projects which add, replace, or otherwise alter 10,000 square feet of impervious area or
greater shall control the entire treatment volume on site according to the project's
location.

6.100 STORMWATER MANAGEMENT REQUIREMENTS DURING AND AFTER
CONSTRUCTION

A.

The town may require the relocation, reconstruction or encasement by the developer or
project applicant of water or sewer facilities located or planned within the limits of
proposed stormwater management facilities.

Precautions shall be taken to avoid degradation of infiltration areas during construction.
Erosion control plans shall provide detailed construction sequences to ensure adequate
protection of all proposed infiltration areas from siltation, construction traffic and
general disturbance until the contributing drainage area is stabilized.

Record (as built) drawings (reproducible Mylar) for all structural stormwater BMPs must
be certified by an authorized registered professional and provided to the town for
permanent record.

6.101 STORMWATER BEST MANAGEMENT PRACTICE FEE

A.

For development, redevelopment or expansion projects which increase the amount of
impervious surface on the property within residential or non-residential areas, the
developer shall pay to the town a fee for the construction and maintenance of
stormwater infrastructure or BMPs in accordance with the current fee schedule.
Stormwater best management practice fee is not available for on-site structure
stormwater BMPs listed under section 6-97.

If a property, which already contains an impervious surface, is redeveloped and the
amount of impervious surface is not increased over the prior total amount of impervious
surface on the property, than no stormwater best management practice fee is required.
If the property owner chooses to install a structural stormwater BMP that contributes to
the management of stormwater quality and quantity, than a credit may be awarded and
the stormwater best management practice fee reduced. The amount of the credit will be
proportionate to the percent of stormwater retention on the property.

6.102 EXEMPTIONS FROM IMPERVIOUS AREA SETBACK REQUIREMENTS

A.

The following activities are exempt from the vegetative buffer requirements of this
section:

1. Development in urban waterfronts that meets the requirements of 15A NCAC
07H.0209(g).
2. Development in a new urban waterfront area that meets the requirements of

Session Law 2004-117.
3. Those activities listed in 15A NCAC 07H.0209(d)(10)(A) through 15A NCAC
07H.0209(d)(10)(H).
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4, Development of upland marinas that have received or are required to secure a
coastal area management act major permit.
5. Redevelopment activities on sites meeting the definition of developed land prior

to the effective date of the ordinance from which this article is derived and do
not replace any pervious land with impervious area or permeable pavement.

6.103 COMBINATION OF MEASURES PERMITTED

A Nothing in these regulations shall be construed to mean that stormwater management
requirements cannot be satisfied by a combination of on-site and off-site facilities,
payment of fees, grant of easement, dedication of land and/or stormwater management
facility if so required by the town.

B. Development, redevelopment or expansion projects which add, replace, or otherwise
alter less than 10,000 square feet of impervious area may use a combination of on-site
and/or off-site structural stormwater management systems (existing or proposed) such
that the total cumulative volume of stormwater controlled, on-site and/or off-site, meets
or exceeds the treatment volume requirements described in section 6-98(A) according to
the project's location. Projects which add, replace, or otherwise alter 10,000 square feet
of impervious area or greater shall control the entire treatment volume on site according
to the project's location.

6.104 ADDITIONAL REQUIREMENTS FOR FEE ALTERNATIVE
Fees approved and accepted by the town for off-site stormwater management may be used by
the town for land acquisition (including easements and rights-of-way) and the study,
engineering, design, purchase, construction, expansion, repair, maintenance, landscaping and
inspection of public stormwater management facilities. Fees collected from the development
shall be applied to improvements to the town's stormwater drainage system or affiliated
projects at the discretion of the town manager or his designee.

6.105 VARIANCES
A. Any person may petition the Town Council for a variance granting permission to use the
person's land in @ manner otherwise prohibited by this article. To qualify for a variance,
the petitioner must show all of the following:

1. Unnecessary hardships would result from strict application of this article.

2. The hardships result from conditions that are peculiar to the property, such as
the location, size, or topography of the property.

3. The hardships do not result from actions taken by the petitioner.

4, The requested variance is consistent with the spirit, purpose, and intent of this

article and applicable state standards; will secure public safety and welfare; and
will preserve substantial justice.

5. The town may impose reasonable and appropriate conditions and safeguards
upon any variance it grants.
B. Notwithstanding subsection (a) of this section, exceptions from the 30-foot landward

location of impervious area requirement as well as the deed restrictions and protective
covenants requirements shall be granted in any of the following instances:
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6.106 PET WASTE

When there is a lack of practical alternatives for a road crossing, railroad
crossing, bridge, airport facility, or utility crossing as long as it is located,
designed, constructed, and maintained to minimize disturbance, provide
maximum nutrient removal, protect against erosion and sedimentation, have the
least adverse effects on aquatic life and habitat, and protect water quality to the
maximum extent practicable through the use of BMPs.

When there is a lack of practical alternatives for a stormwater management
facility; a stormwater management pond; or a utility, including, but not limited
to, water, sewer, or gas construction and maintenance corridor, as long as it is
located 15 feet landward of all perennial and intermittent surface waters and as
long as it is located, designed, constructed, and maintained to minimize
disturbance, provide maximum nutrient removal, protect against erosion and
sedimentation, have the least adverse effects on aquatic life and habitat, and
protect water quality to the maximum extent practicable through the use of
BMPs.

A lack of practical alternatives may be shown by demonstrating that, considering
the potential for a reduction in size, configuration, or density of the proposed
activity and all alternative designs, the basic project purpose cannot be
practically accomplished in a manner which would avoid or result in a less
adverse impact to surface waters.

A. Restrictions on pet waste are as follows:

1.

It shall be unlawful for the owner or custodian of any dog to take it off the
owner's own property limits without the means to properly remove and dispose
of the dog's feces from any public or private property.

It is the responsibility of a dog's owner or custodian to clean up the dog's feces
from any public or private property outside of the dog's owner's own property
limits. Such property includes, but is not limited to, parks, rights-of-way, paths,
and public access areas.

Means to properly remove and dispose of feces" shall consist of having on or
near one's person a device such as a plastic bag, or other suitable plastic or
paper container, that can be used to clean up and contain dog waste until it can
be disposed of in an appropriate container. Such a device must be produced and
shown, upon request, to anyone authorized to enforce this section.

This provision shall not apply to handicapped persons assisted by trained guide
or assistance dogs.

The term "public nuisance" is defined to include a dog which deposits feces on
public property or on private property without the consent of the owner or
person in lawful possession of the private property, and the person owning,
possessing, harboring or having the care, charge, control or custody of the dog
fails to remove the feces so deposited; provided, however, this definition shall
not apply to any dog assisting a handicapped person.
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6.107 -6.133 RESERVED

DIVISION 5. STORMWATER DRAINAGE PERMIT

6.134 STORMWATER DRAINAGE PERMIT

A. The purpose of the stormwater drainage permit is to identify properties that have the
potential of changing the natural or existing stormwater drainage patterns and develop a
system that allows development without negatively impacting the stormwater drainage
of adjacent properties. There are two (2) types of stormwater drainage permits:

1. A stormwater permit without a drainage plan shall be submitted to the town
manager or his designee for the following:

a) Removal of vegetation down to bare soil including the removal of stumps
and underground material, and limited leveling on the site that does not
change the topographic conditions of the property;

b) An increase of impervious surface on the property; or

c) For situations not covered in section 6-134 by determination of the town
manager or his designee.

2. A stormwater permit with a drainage plan shall be submitted to the town

manager or his designee for the following:

a) Grading/filling or other changes to the topographic conditions of the
property;

b) Permanent placement of fill soils or other materials on the property;

c) When a building permit for increased impervious surface is required;

d) If the location has a history of flooding or erosion that may be further
aggravated by, or have a harmful effect on adjoining properties; or

e) If it is determined by the town manager or his designee that conditions
in this section apply, however there will be no substantial change to the
topography and/or stormwater flow then a drainage plan may be
waived.

3. Procedures.

a) The removal of vegetation, the pouring or placement of impervious
materials, fill soil or other materials in or upon lands located within the
jurisdictional limits of the town shall be prohibited unless and until a
valid permit has been issued by the town manager or his designee.

b) The fees for such permits shall be designated in the current fee schedule
as published by the town.

c) No permits shall be issued by the building inspector unless and until the

town manager or his designee determines that the proposed activity
complies with all applicable town, state and federal regulations relative
to surface and subsurface drainage and runoff and removal of
vegetation, the pouring or placement of impervious materials, fill soil, or
materials and issues preliminary or final approval certification as
applicable.
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d) The engineers, architect, landscape architect or other fields licensed to
perform stormwater management practice design certification of the pre
and post construction drainage conditions shall ensure that the
vegetation removal, the pouring or placement of materials, soil, or other
materials shall not increase drainage runoff onto public streets, cause
erosion or sedimentation of adjacent properties, drainageways,
wetlands, or water and which do not violate town, state, and federal
regulations.

e) All properties requiring a stormwater drainage permit with a drainage
plan must grade the property so that grading results in positive drainage
of stormwater to existing surrounding drainage features; such as
streams, creeks, swales, pipes or town stormwater conveyance systems
within the public right-of-way and will not impact adjacent properties.
Where possible it is encouraged that commercial properties tie in
directly to existing systems to avoid adverse impacts on adjacent
properties and rights-of-way.

f) All properties requiring either type of stormwater drainage permit must
protect adjacent properties and conveyance systems by installing and
maintaining erosion control devices.

4, Stormwater drainage plan contents.

a) A stormwater and drainage plan shall be prepared by a registered civil
engineer, architect, landscape architect or other fields licensed to
perform stormwater management practice design and include the
following site and drainage information:

i) Existing and proposed flow lines of surface and subsurface
waters onto and off of the site;

i) Existing and finished contours, at two (2) foot intervals;

iii) The location of any existing buildings, structures or
improvements on the property where the work is to be
performed and on adjacent lots;

iv) The location of all existing natural and man-made drainage
facilities for the storage or conveyance of runoff, including
drainage swales, ditches, culverts and berms, sumps, sediment
basins, channels, ponds, storm drains and drop inlets serving the
site;

V) All surface and subsurface drainage devices, walls, cribbing,
dams and other protective devices to be built with or as a part of
the proposed construction;

vi) Hydraulic calculations that show the flow-carrying capacities of
proposed conveyance devices and justify the estimated runoff of
the area served by any proposed conveyance device;

vii) Discharges and velocities of proposed conveyance devices, and
storage volumes of any sumps, ponds or sediment basins; and
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viii)  Estimates of existing and increased runoff resulting from
proposed improvements and methods for reducing the velocity
of any increased runoff.

6.135 - 6.159 RESERVED

DIVISION 6. MAINTENANCE, INSPECTIONS AND ENFORCEMENT
6.160 MAINTENANCE

A Applicability. This section shall apply to all structural stormwater BMPs installed, as
required by this article.
B. Function of BMPs as intended. The owner of each structural BMP installed pursuant to

this article shall maintain and operate it so as to preserve and continue its function in
controlling stormwater quality and quantity at the degree or amount of function for
which the structural BMP was designed.

C. Annual maintenance inspection and report. The person responsible for maintenance of
any structural BMP installed pursuant to this article shall submit to the town manager or
his designee an inspection report from one (1) of the following persons performing
services only in their area of competence: A qualified registered state professional
engineer, surveyor, landscape architect, soil scientist, aquatic biologist, or person
certified by the state cooperative extension service for stormwater treatment practice
inspection and maintenance.

D. The person responsible for maintenance of any structural BMP may contract with the
town to perform the inspections of BMP's or contract with a private company or
organization to perform the inspection. All deficiencies identified during the inspection
must be corrected by the person responsible for maintenance of the BMP within six
months of the inspection. If inspections or corrective actions are not performed by the
person responsible, the town will perform said work and charge the person responsible
for the expense.

E. The inspection report shall contain all of the following:
1. The name and address of the landowner;
2. The recorded book and page number of the lot of each structural BMP;
3. A statement that an inspection was made of all structural BMPs;
4, The date the inspection was made;
5. A statement that all inspected structural BMPs are performing properly and are

in compliance with the terms and conditions of the approved maintenance
agreement required by this article;

6. The original signature and seal of the engineer, surveyor, or landscape architect;
and
7. All inspection reports shall be on forms supplied by the town manager or his

designee. An original inspection report shall be provided to the town manager or
his designee beginning one (1) year from the date of as-built certification and
each year thereafter on or before the date of the as-built certification.
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6.161 OPERATION AND MAINTENANCE AGREEMENT

Generally.

A.

1.

Prior to the conveyance or transfer of any lot or building site to be served by a
structural BMP pursuant to this article, and prior to issuance of any permit for
development or redevelopment requiring a structural BMP pursuant to this
article, on projects which disturb, construct, replace, or otherwise alter
impervious area, the applicant or owner of the site must execute an operation
and maintenance agreement that shall be binding on all subsequent owners of
the site, portions of the site, and lots or parcels served by the structural BMP.
Until the transference of all property, sites, or lots served by the structural BMP,
the original owner or applicant shall have primary responsibility for carrying out
the provisions of the maintenance agreement.

The operation and maintenance agreement shall require the owner or owners to
maintain, repair and, if necessary, reconstruct the structural BMP, and shall state
the terms, conditions, and schedule of maintenance for the structural BMP. In
addition, it shall grant to the town a right of entry in the event that the town
manager or his designee has reason to believe it has become necessary to
inspect, monitor, maintain, repair, or reconstruct the structural BMP; however,
in no case shall the right of entry, of itself, confer an obligation on the town to
assume responsibility for the structural BMP.

The operation and maintenance agreement must be approved by the town
manager or his designee prior to plan approval, and it shall be referenced on the
final plat and shall be recorded with the county register of deeds upon final plat
approval. A copy of the recorded maintenance agreement shall be given to the
town manager or his designee within 14 days following its recordation.
Whenever a private stormwater BMP is designed to receive stormwater runoff
from public streets or other public property, as a condition of the approval of the
stormwater management plan, the owners of the BMP and their successors and
assigns shall release, indemnify and hold the town, its officials and employees,
harmless from any responsibility or liability for any and all damage or injury of
any kind or nature whatsoever (including death resulting therefrom) to all
persons, whether employees of the town or otherwise, and to all property,
caused by, resulting from, arising out of, or occurring in connection with the
drainage, flow or runoff of surface water from public property over and into the
stormwater BMPs and from the stormwater facilities on to adjacent properties.
As a further condition of the approval, the owner and its successors and assigns
shall be deemed to have agreed that the town shall have no responsibility or
liability for the maintenance of the stormwater BMPs and the owner and its
successors and assigns shall maintain the BMPs so that they do not become a
public or private nuisance or cause damage to adjacent property. These
agreements shall be appurtenant to and run with the land benefited by the
stormwater BMPs and shall be binding on the owner and its successors and
assigns and occupants thereof.
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Special requirement for homeowners' and other associations. For all structural BMPs
required pursuant to this article that are to be or are owned and maintained by a
homeowners' association, property owners' association, or similar entity, the required
operation and maintenance agreement shall include all of the following provisions:

1. Acknowledgment that the association shall continuously operate and maintain
the stormwater BMPs.

2. Granting to the town a right of entry to inspect, monitor, maintain, repair, and
reconstruct structural BMPs.

3. Allowing the town to recover from the association and its members, any and all

costs the town expends to maintain or repair the structural BMPs or to correct
any operational deficiencies. Failure to pay the town all of its expended costs,
after 45 days' written notice, shall constitute a breach of the agreement. In case
of a deficiency, the town shall thereafter be entitled to bring an action against
the association and its members to pay, or foreclose upon the lien hereby
authorized by the agreement against the property, or both. Interest, collection
costs, and attorney fees shall be added to the recovery.

4, A statement that this agreement shall not obligate the town to maintain or
repair any structural BMPs, and the town shall not be liable to any person for the
condition or operation of structural BMPs.

5. A statement that this agreement shall not in any way diminish, limit, or restrict
the right of the town to enforce any of its ordinances as authorized by law.
6. A provision indemnifying and holding harmless the town for any costs and

injuries arising from or related to the structural BMP.
Deed recordation and indications on plat. The applicable operations and maintenance
agreement pertaining to every structural BMP installed on projects which disturb,
construct, replace, or otherwise alter greater than 10,000 square feet of impervious area,
shall be referenced on the final plat and shall be recorded with the county register of
deeds upon final plat approval. If no subdivision plat is recorded for the site, then the
operations and maintenance agreement shall be recorded with the county register of
deeds so as to appear in the chain of title of all subsequent purchasers under generally
accepted searching principles.
Signage. Where appropriate in the determination of the town manager or his designee to
ensure compliance with this article, structural BMPs shall be posted with a conspicuous
sign stating who is responsible for required maintenance and annual inspection. The sign
shall be maintained so as to remain visible and legible.

6.162 INSPECTIONS

A.

An approved stormwater management plan and all permits shall be posted and available
on site at all times during construction.

Periodic inspection during construction of stormwater BMPs shall be conducted by the
town. If the work performed upon the site fails to comply with any ordinance, regulation,
or standard of condition of any permit, the owner and permittee shall be informed of the
violation and the nature of the corrections required.
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6.163

6.164

C. The town may require the applicant to provide engineering inspection and testing during
construction. Upon completion of construction, certification by an authorized registered
professional that all work completed and construction materials used meet or exceed
requirements of approved plans and specifications shall be provided.

EMERGENCY AUTHORITY

If the town manager or his designee determines that the condition of any stormwater BMP
presents an immediate danger to the public health or safety because of an unsafe condition or
improper maintenance, the town manager or his designee shall take such actions as may be
necessary to protect the public and make the BMP safe. Any costs incurred by the town as a
result of the town manager or his designee action shall be assessed against any or all of the
owners of property served by said BMP who shall be jointly and severally liable for all said costs
and whose property shall jointly and severally be subject to a lien for said costs which may be
collected as provided in G.S. 160A-193.

If the town manager or his designee determines that weather related circumstances dictate the
pumping or lowering of pond water levels in order to protect downstream properties from
flooding, the town shall take such actions as may be necessary to protect the public. Any costs
incurred by the town as a result of these actions will not be charged to the property owner.

- 6-189 RESERVED

DIVISION 7. STORMWATER SERVICES FEES

6.190

6.191

6.192

AUTHORITY

Pursuant to G.S. article 16 of chapter 160A (G.S. 160A-311 et seq.), the town is authorized to
create a stormwater utility and establish a schedule of stormwater fees for property in the
corporate limits.

STORMWATER UTILITY

A stormwater utility is hereby established to provide stormwater management services, as
authorized by state law. Stormwater service charges will be determined and modified from time
to time so that the total revenues generated by said charges will be used to pay the principal of
and interest on the debt incurred for stormwater purposes and such expenses as are reasonably
necessary or convenient in the planning, construction, operation and maintenance of the
stormwater system.

SERVICE CHARGES; RATES AND FEE SCHEDULE

A. Stormwater service charges shall accrue beginning on October 1, 2002. Stormwater
service charges shall apply to all property within the town limits without regard to
ownership, except as set forth in section 6-194. Such charges shall be based on the
amount of impervious surface on each parcel as determined by the equivalent residential
unit standard.

Article 6: Stormwater Management Page 6-26



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

B. The Town Council shall set a base rate for single-family residential uses and charges for
non-single-family residential uses shall be calculated utilizing the equivalent residential
unit.

C. The schedule of rates shall be set forth in the town fee schedule.

6.193 EXEMPTIONS AND CREDITS

A. Except as provided in this section, no public or private property shall be exempt from
stormwater service charges or receive a credit against such charges.
B. Only undeveloped land shall be exempt from stormwater service fees.

6.194 BILLING METHODS; RESPONSIBLE PARTIES

A. Bills for stormwater service fees shall be sent at regular, periodic intervals. Stormwater
service fees may be billed on a combined utility bill that also contains charges for water,
sewer and/or refuse service. Stormwater service fees that are shown on a combined
utility bill may be for a different service period than that used for water, sewer and/or
refuse service.

B. Stormwater service bills for a property that receives water, sewer and/or refuse service
may be sent to the customer receiving such service. However, where multiple water and
sewer accounts exist for a single parcel, the stormwater service bill will be sent to the
property owner unless the property qualifies for per account billing as set forth in
subsection (c) of this section.

C. Where multiple water and sewer accounts exist for a single parcel, the property owner
may apply for "per account" billing by completing a form provided by the town. The
application shall include the proposed division of the stormwater service fee between
the water and sewer accounts on the property. The applicant shall provide notice of the
application to each affected utility customer. The town shall approve the "per account"
billing for the parcel unless the billing plan:

1. Will result in a charge of less than one (1) ERU for one (1) or more accounts;
and/or
2. Does not equitably allocate the fees between accounts.
D. Townhouse and condominium developments and other similar properties containing

impervious surface in common ownership shall be charged for the total impervious
surface of all commonly-owned and individually-owned property within the
development. The stormwater service bill shall be sent to the homeowners' association
or, upon official request of the association reflecting a vote in accordance with the
association's bylaws, may be billed on a per account basis in compliance with subsection
(c) of this section.

E. The property owner is ultimately responsible for payment of the stormwater service fee
for property for which the party billed has not paid the service charge. The approval of
per account billing pursuant to subsection (c) of this section does not relieve the owner
from liability for stormwater service fees if they are not paid by the party billed.

F. Stormwater fees shall be due and payable simultaneously with any other fees included
on the bill. In the event that any user fails to pay the amount due for water, sewer
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and/or refuse and for stormwater service, in accordance with this article, then the town
shall have the right to discontinue water, sewer and/or refuse.

Payments received by the town will be applied to a customer's bill in the following order:
Delinquent fees for stormwater, refuse, water, and sewer; and current fees for
stormwater, refuse, water, and sewer.

6.195 BACK BILLING
Failure to receive a bill is not justification for nonpayment. The owner of each parcel of
developed land shall be ultimately obligated to pay such fee. If a customer is under-billed or if
no bill is sent for developed land, the town may back bill up to two (2) years.

6.196 COMPLAINTS REGARDING A BILL

A.

B.

A customer having a grievance or complaint that a bill is excessive must file written or
verbal notice with the town's billing and collections office. If it is determined that the bill
is in error, an adjustment will be made accordingly.

No adjustment will be made for more than a two (2) year period.

6.197 APPEAL

A.

Any customer who believes the provisions of this article have been applied in error may
appeal in the following manner:

1. An appeal must be filed in writing with the town manager or his designee. At the
discretion of the town manager or his designee the appeal shall include
information that shows the total property area, the impervious surface area, and
any other features or conditions which influence the hydrologic response of the
property to rainfall events.

2. A technical review shall be performed to determine the accuracy of the
information in the town's impervious surface database. The manager may adjust
the fee or credit as long as the adjustment is in conformance with the intent of
this article. At the conclusion of the review, the manager shall issue a written
determination stating whether an adjustment to the service rate is appropriate,
and, if so, the amount of such adjustment.

3. All decisions of the manager shall be served on the customer personally or by
registered or certified mail. Service shall be based upon the billing address of the
customer.

4, The manager may make no adjustment to a customer's bill for more than the

two(2) year period immediately preceding the date that the customer's appeal is
received by the manager.

6.198 LIMITATIONS OF TOWN RESPONSIBILITY

A.

The town shall be responsible only for the portions of the drainage system which are in
town maintained street rights-of-way and permanent storm drainage easements
conveyed to and accepted by the town. Repairs and improvements to the drainage
system shall be in accordance with established standards, policies, and schedules.
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B. The town's acquisition of storm drainage easements and/or the construction or repair by
the town of drainage facilities does not constitute a warranty against stormwater
hazards, including, but not limited to, erosion, or standing water.

6.199 PROPERTY OWNER RESPONSIBILITY
It shall be the responsibility of individual property owners of developed or undeveloped land
within the town, to maintain stormwater conveyance facilities, such as waterways, streams,
creeks, ditches, swales, channels, canals, conduits and culverts, and stormwater control
facilities, such as ponds and lakes located on their property. Where conditions of existing
stormwater facilities are determined to be deficient and a public nuisance, and the property
owner fails to correct the deficiencies after being notified by the town, the town may arrange
for the deficiencies to be corrected and recover all costs thereto from the property owner.

6.200 - 6. 217 RESERVED

DIVISION 8. LANDSCAPING AND VEGETATION

6.218 PURPOSE
This section is established for the purpose of regulating, controlling, preserving and setting forth
methods of continued maintenance assurance of all regulated vegetation located within the
municipal limits of the town and, furthermore, establishes authority to regulate and control the
degree of impervious surfaces constructed on properties and the placement and configuration
of fill soil and material on properties located within such municipality.

6.219 FUNCTIONS
A. Landscaping and the regulation of placement and arrangement of impervious and fill
material accomplishes the following functions:
Maintains the visual character of the community.
Screens objectionable views within and between uses.
Defines functional exterior spaces.
Reduces glare into and from the site.
Reduces dust and other pollutants suspended in the air.
Controls noise and provides acoustical modification into and from the site.
Influences wind patterns and their effects upon uses.
Contains odors and minimizes their passage into and from a site.
Controls the direction and velocity of surface water runoff.
Minimizes soil erosion.
Moderates interior and exterior temperature by controlling solar radiation on
structures and impervious surfaces.
Controls the quantity of impervious surface within a site interior, thus enhancing
ground absorption capabilities and controls the placement of fill soil and
materials and reduces the use of public monies for control of increased surface
runoff.
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13. Maintains the aesthetic quality of property and enhances its value.

14. Offers protection of adjacent properties from increased water runoff and erosion
sedimentation.

15. Offers protection to adjacent natural resources.

6.220 DEBRIS, VEGETATION, AND WASTE
Debris from vegetation may be placed in the right-of-away for pick-up, though sand, dirt or grass
clippings may not be blown into the streets, which may impede or eventually restrict and or
hamper the flow of stormwater runoff. Grass clippings that are blown into the street are a
violation of this article. Homeowners and landscaping contractors that are in violation of placing
and or blowing vegetation debris into town streets may be fined. It is the responsibility of that
homeowner or contractor to remove the vegetation waste properly.

6.221 - 6.240 RESERVED

DIVISION 9. ILLICIT DISCHARGE AND CONNECTION STANDARDS

6.241 ILLICIT DISCHARGES AND CONNECTIONS
A. Illicit discharges.

1. No person shall cause or allow the discharge, emission, disposal, pouring, or
pumping directly or indirectly to any stormwater conveyance, the waters of the
state, or upon the land in manner and amount that the substance is likely to
reach a stormwater conveyance or the waters of the state, any liquid, solid, gas,
or other substance, other than stormwater; provided that non-stormwater
discharges associated with the following activities are allowed and provided that
they do not significantly impact water quality:

a) Water line flushing;

b) Landscape irrigation;

c) Diverted stream flows;

d) Rising ground waters;

e) Uncontaminated ground water infiltration (as defined at 40 CFR
35.2005(20));

f) Uncontaminated pumped ground water;

g) Discharges from potable water sources;

h) Foundation drains;

i) Air conditioning condensation;

j) Irrigation water;

k) Springs;

) Water from crawl space pumps;

m) Footing drains;

n) Lawn watering;

o) Individual residential car washing;

p) Flows from riparian habitats and wetlands;

q) Dechlorinated swimming pool discharges;
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r) Yard waste piled for removal, and debris placed for roadside pickup,
provided it was placed at least five (5) feet from any defined stormwater
conveyance (ditch, curb, pipe, etc.) and all prohibited substances listed in
subsection (a)(2) of this section are contained in a manner to prevent
them from being transported by stormwater flows;

s) Street wash water;
t) Pumping down of Carolina Beach Lake as permitted by state agencies;
u) Other non-stormwater discharges for which a valid NPDES discharge

permit has been approved and issued by the state, and provided that any
such discharges to the municipal separate storm sewer system shall be
authorized by the town.

2. Prohibited substances include, but are not limited to, oil, antifreeze, chemicals,
animal waste, paints, garbage, and litter.
B. [llicit connections.
1. Connections to a stormwater conveyance or stormwater conveyance system that

allow the discharge of non-stormwater, other than the exclusions described in
subsection (a)(1) of this section, are unlawful. Prohibited connections include,
but are not limited to: floor drains, wastewater from washing machines or
sanitary sewers, wash water from commercial vehicle washing or steam cleaning,
and wastewater from septic systems.

2. Where such connections exist in violation of this section and said connections
were made prior to the adoption of the ordinance from which this article is
derived or any other ordinance prohibiting such connections, the property owner
or the person using said connection shall remove the connection within one (1)
year following the effective date of the ordinance from which this article is
derived. However, the one (1) year grace period shall not apply to connections
which may result in the discharge of hazardous materials or other discharges
which pose an immediate threat to health and safety, or are likely to result in
immediate injury and harm to real or personal property, natural resources,
wildlife, or habitat.

3. Where it is determined that said connection:

a) May result in the discharge of hazardous materials or may pose an
immediate threat to health and safety, or is likely to result in immediate
injury and harm to real or personal property, natural resources, wildlife,
or habitat; or

b) Was made in violation of any applicable regulation or ordinance, other
than this section; the town manager or his designee shall designate the
time within which the connection shall be removed.

c) In setting the time limit for compliance, the town manager or his
designee shall take into consideration:

i) The quantity and complexity of the work;
ii) The consequences of delay;
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C.

iii) The potential harm to the environment, to the public health, and
to public and private property; and
iv) The cost of remedying the damage.
Spills.

1. Spills or leaks of polluting substances released, discharged to, or having the
potential to released or discharged to the stormwater conveyance system, shall
be contained, controlled, collected, and properly disposed. All affected areas
shall be restored to their pre-existing condition.

2. Persons in control of the polluting substances immediately prior to their release
or discharge, and persons owning the property on which the substances were
released or discharged, shall immediately notify the Fire Chief of the release or
discharge, as well as making any required notifications under state and federal
law. Notification shall not relieve any person of any expenses related to the
restoration, loss, damage, or any other liability which may be incurred as a result
of said spill or leak, nor shall such notification relieve any person from other
liability which may be imposed by state or other law.

Nuisance. lllicit discharges and illicit connections which exist within the town are hereby
found, deemed, and declared to be dangerous or prejudiced to the public health or
public safety and are found, deemed, and declared to be public nuisances. Such public
nuisances shall be abated in accordance with the procedures set forth in division 10 of
this article.

6.242 -6.260 RESERVED

DIVISION 10. VIOLATIONS
6.261 VIOLATIONS, PENALTIES AND ENFORCEMENT

A.

Any of the following violations shall subject the offender to a civil penalty for the initial
violation and a civil penalty for each subsequent violation, each pursuant to the town's
annually adopted rate and fee schedule; or the full amount of penalty to which the town
is subject for violations of the Phase Il stormwater permit directly caused by the
offender. The offender may also be imprisoned for not more than 30 days, or both, at
the discretion of the court. Each day that a violation continues after the offender has
been notified of the violation shall constitute a separate and distinct offense.

1. The violation of any provision of this article or of any rule or regulation, by
whatever name, issued or adopted pursuant to the provisions of this article.

2. The failure to comply with the express or implied condition or term of any permit
issued or agreement executed pursuant to the provisions of this article.

3. The failure to comply with any order, notice, or directive of the Town Manager or
his designee to stop work or to take corrective action.

4. The failure of the owner of, or any person responsible for the maintenance of,

any property served by an existing private on-site stormwater BMP to maintain
said BMP in proper working order.
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5. If the offender fails to pay this penalty within 10 days after being cited for a
violation, the penalty may be recovered in a civil action in the nature of debt.

B. The town may seek to enforce this article or to prevent, restrain, correct or abate
violations of this article through any appropriate equitable action.

C. The town may seek to enforce this article by using any one (1) or any combination of the
foregoing remedies.

D. No building permit shall be issued for any building without approval of the storm
drainage BMPs for the property and buildings by the town manager or his designee.

E. In case of any violation of this article, the town manager or his designee or other
appropriate official shall take action to put an end to such violation.
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Article 7: Definitions and Measurement

7.1 RULES OF MEASUREMENT

A. Straight Lines. Unless otherwise stated in this ordinance, distances specified in this
ordinance are to be measured as the length of an imaginary straight line joining two
points.

B. Irregular Shapes. In cases where an irregular shape complicates the application of

these standards, the UDO Administrator shall determine the applicable dimensional,
setback, or bulk standards.

C. Fractions. Unless otherwise stated in this ordinance, when any requirement of this
ordinance results in a fraction of a unit, a fraction of one-half (0.5) or more shall be
considered a whole unit and a fraction of less than one-half (0.5) shall be disregarded.
When the determination of the number of multifamily dwelling units permitted on a
lot results in a fraction of a dwelling unit, a fraction of one-half (0.5) or more shall be
considered a dwelling unit and a fraction of less than one-half (0.5) shall be
disregarded.

7.2 WORD INTERPRETATION

A. For the purposes of this ordinance, certain words shall be interpreted as follows. If a
term used in this ordinance is not defined, the UDO Administrator is to interpret the

term in accordance with professionally accepted sourcesExceptas-specifically-defined
i al I Lin thic ol halll ; it

1. Words used in the present tense include the future tense and the future
tense includes the present tense. Words used in the singular number include
the plural number and the plural number includes the singular number.

The terms "shall" and "will" are mandatory and not discretionary.

The terms "may" and "should" are permissive.

The term "lot" includes the term "plot," "parcel,” or "tract."

The term "used" or "occupied," as applied to any land or building, shall be

constructed to imply that said land or building is in actual use or occupancy

and shall be construed to include the term "intended," "arranged," or

"designed" to be used or occupied.

6. The term "map" or "zoning map" shall mean the official zoning map of the
Town of Carolina Beach, North Carolina.

7. The term ”ordinance,” "chapter," or "regulations" shall mean the provisions
of this ordinance, including any amendment. Whenever the effective date of
the ordinance from which this chapter is derived is referred to, the reference
includes the effective date of amendment to it. In certain circumstances,
reference to a particular chapter may be that which is located within the
town’s Code of Ordinances.

8. The term “street” includes the term “alley,” “road,” “avenue,” “lane,
de-sac,” “collector,” “arterial,” “highway” or “thoroughfare,” whether
designated as public or private.
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9. The term “includes” shall not limit the term of specific examples, but is
intended to extend its meaning to all other instances or circumstances of like
kind or character.

10. The term “person” includes a firm, association, organization, partnership,
trust, company, or corporation, as well as an individual.

7.3 DEFINITIONS

Unless otherwise specifically provided, or unless clearly required by the context, the words
and phrases defined in this section shall have the meaning indicated when used in this
ordinance.

Accessory apartments means a self-contained dwelling unit incorporated within an existing
structure for a single family.

Accessory entertainment means cumulatively all areas that include dance floors, stages, live
performances, disc-jockey areas, and/or any other entertainment.

Accessory use, structure or building means a use or structure on the same lot with, and of a
nature customarily incidental and subordinate to, the principal use or structure.-See-articlet+i

- a hanta hia 40 afaranced-in a on-40 a¥e dino m aatlilaa) 'a 2% TaVa' agQ

Administrative decision means decisions made in the implementation, administration, or
enforcement of development regulations that involve the determination of facts and the
application of objective standards set forth in this ordinance or local government
development regulations. These are sometimes referred to as ministerial decisions or
administrative determinations.

Administrative hearing means a proceeding to gather facts needed to make an
administrative decision.

Adult day care centers means institutions for the care of instruction of non-preschool aged
persons.

Adult entertainment establishment means retail or service establishments permitted in
Class Il as defined in Code of Ordinances, chapter 14, section 14-63(b) and which consist of,
but are not limited to, cabarets, bars, taverns, theaters, or other establishments which allow
individuals, whether a patron, guest, invitee, employee (permanent or temporary), or
entertainer (contracted or otherwise) who is scantily clad and who performs for the purpose
of promotions, exhibition, and/or monetary gain through payment or solicitation(s).

Agricultural use means the raising of crops and shall not include the raising of livestock.

Aircraft means a device that is used or intended to be used for flight in the air. The term
does not refer to unmanned devices such as drones, kites, amateur rockets, and RC aircraft.
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Aircraft takeoff and landing zone means any area which is specifically used or planned to be
used for the landing or taking off of aircraft.

Alley means a strip of land owned publicly or privately, set aside primarily for vehicular
service access to the rear or side of property otherwise fronting on a street of a higher
classificationaspecialoublicwav-affordineeonly-secondaryacee o-abuttin i

Alterations means any change, addition or modification in construction or type of
occupancy, any change in the structural members of a building, such as walls, or partitions,
columns, beams, or girders, the consummated act of which may be referred to herein as
"altered" or "reconstructed."

Animal care facilities means any commercial facility used for the purpose of the boarding,
treatment, grooming, or sale of domesticated animals. Domesticated animals, for the
purpose of this ordinance, shall be defined as dogs, cats, and other generally accepted
household pets.

Apartment. See definition for housing unit.

Apartment house means any building or portion thereof used as a multiple dwelling for the
purpose of providing three (3) or more separate dwelling units which may share egress and
other essential facilities.

Appurtenances means items required for the operation and maintenance of a building,
including parapet walls, skylights, ventilation equipment, domes, flagpoles, cooling towers,
housing for elevator equipment, stairways, tanks, fans, air conditioning and heating
equipment, and similar operational devices.

Arterial street means a street used or intended to be used primarily for fast or heavy
through traffic. The term "arterial street" includes freeways and expressways as well as
standard arterial, minor arterial, and major collector for rural-type streets and highways and
major thoroughfare streets and highways for urban areas as defined by the state department
of transportation functional highway classification guide.

Art galleries means a building containing the display of photographs, paintings, sketches,
sculptures, or other items of art for show or sell.

Auction sales means a building, area, or areas within a building used for the public sale of
goods, wares, merchandise, or equipment to the highest bidder. This definition excludes
therefrom an auction, the principal purpose of which is the sale of livestock or motor
vehicles.

Automotive, major means establishments engaged in vehicle sales (including motorcycles,
RVs, and other consumer motor vehicles), automotive rental, towing, and major repair such
as transmission, engine repair, bodywork, and repainting. Retail items customarily sold at
service stations are included. Rental of golf carts, mopeds, e-bikes, and scooters shall not be
included.
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Automotive, minor means establishments that are primarily engaged in washing cars, fuel
dispensing, tire sales, minor repair such as diagnostic work, lubricating, wheel alignment, and
inspections, but no vehicle sales or rental. Retail items customarily sold at service stations
are_included.

Awning means a roofline projection, which extends from a building to shelter a passerby
from the weather. i i 3

Bakery, retail means an establishment primarily engaged in the retail sale of baked products
for consumption off-site. The products may be prepared either on-or off-site. Such use may
include incidental food service. A bakery shall be considered a general retail use.

Bakery, wholesale means a bakery in which there is permitted the production and/or
wholesaling of baked goods, but where over-the-counter or other retail dispensing
of baked goods shall be prohibited.

Barrier means curbs, walls, fences, or similar protective devices designed and located to
protect public right-of-way and adjoining properties from damaging effects.

Basement means a story partly underground but having at least 60% of its height above the
average level of the adjoining ground. A basement shall be counted as a story for the
purpose of height measurement if the vertical distance between the ceiling and the average
level of the adjoining ground is more than five (5) feet, if used for business, commercial,
industrial, or dwelling purposes.

Bed and breakfast innas-defined-in-thissection-and-in-article hX-of thischapter-is a form of

guest lodging in which bedrooms are rented and breakfast is served. Bed and breakfast
accommodations may only be provided in buildings principally used as private residences, or
in accessory structures meeting the requirements of article-bé-ofthis-chapterthis ordinance.
The term is intended to describe the offering of temporary lodging in a private home having
architectural and historic interest, rather than the provision of food service or the offering of
facilities for long term occupancy, such as provided by boardinghouses, inns, and similar
guest lodging.

Bedroom means a room intended primarily for sleeping.

Block means a tract of land bounded by streets or by a combination of one (1) or more
streets and public parks, cemeteries, railroad rights-of-way, bulkhead lines or shorelines of
waterways, or corporate boundary lines.

Boat (vessel) means watercraft of any type or size specifically designed to be self-propelled,
whether by engine, sail, oar, paddle, or other means, used to travel from place to place by
water. A boat or vessel shall also include any machine designed or intended to travel over
water by self-propulsion.

Boats and boat trailers means a vessel or craft for use on the water, which is customarily
mounted upon a highway vehicle designed to be hauled by an automobile vehicle.
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Boat repair facility means a facility where boats are repaired and stored until repairs are
completed.

Boat and personal water craft (PWC) sales and rental means a maritime retail sales and
rental establishment in which boats are rented or sold.

Body piercing facility means a building where the piercing of holes in parts of the body other
than the ear, in order to insert rings, studs, or other pieces of jewelry.

Brewery means an establishment engaged in the production and distribution of beer and
other fermented malt beverages. The establishment may include area for demonstration,
education, tasting, and other uses permitted in the district, in accordance with state and
local laws.

Buffer means a dense, evergreen hedge or a combination of planting materials and fencing
used to enclose, screen, or separate certain uses as specified in this ordinance. The design,
composition, height, and location of such facilities shall be appreved-by-theFownBuilding
Iaspectorand-Zening-Administrater-in accordance with the requirements of article\Vi-ofthis
chapterlandscaping-and-butferingthis ordinance.

Buildable means not constrained by environmentally sensitive conditions that would retard
limit site development. In most instances, lands which are prohibited from development by
state or federal environmental permitting agencies are not regarded as "buildable." An
exception to this rule-of-thumb is private oceanfront property subject to CAMA regulations;
this property can be utilized for meeting or calculating density, minimum lot area, setbacks,
lot coverage, and other such requirements of this ordinance.

Building means any structure enclosed and isolated by exterior walls constructed for

supporting or sheltering any use or occupancy. fmeans-any-structure-having-areofsuppeorted
by-columns-orwalls.

Building area means the aggregate of the maximum horizontal cross section area of the main

bwldlng on a lotand all accessory bwldmgs—e*eladmg—ee#mees—ea%srgutteﬁs—ehﬂmeys—net

’
...... B o anding

Building height means that distance measured from the highest appurtenance on the structure
to:

1 The average front street line.
2. The average nearest front street line where there is not an adjacent right-of-way.
3 An average of each front street line on through lots.

Building Inspector means the officer or other designated authority charged with the
administration of the building code or his duly authorized representative or agent.
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Building or structure, existing, means any structure erected prior to the adoption of the

ordinance-frem-which-this-chapteris-derived, or one (1) for which a legal building permit has

been issued.

Building permit means permission granted by the building inspector for the erection, relocation,
reconstruction, or structural alteration of any building.

Bus means any motor vehicle designed to carry more than nine (9) passengers and any
motor vehicle other than a taxicab; designed for the transportation of persons-fer

corApoRsaten,

Camping trailer means a vehicular portable structure mounted on wheels, constructed with
collapsible partial side walls of fabric, plastic, or other material for folding compactly while
being drawn by another vehicle and when unfolded at the site or location, providing
temporary living quarters, and which is designed for recreation, travel, or camping purposes.

Car wash means a structure or portion thereof, the principal use of which is the washing of
automobiles or other motor vehicles.

Carport. See definition for structures and shed, open.

Certificate of compliance means a certification that a premises conforms to provisions of the
this ordinance and building code and may be used or occupied; also known as a certificate of
occupancy.

Certiorari means an appellate proceeding which brings into superior court or other
appropriate forum the record of administrative, judicial, or quasi-judicial actions for the
purposes of either reexamining the action taken by the inferior body to determine the
appropriateness of said action or to obtain further information in the pending case.

Cluster development means a form of planned unit development that concentrates
buildings on a part of the site (the cluster area) to allow the remaining land (the open space)
to be used for recreation, common open space, or preservation of environmentally sensitive
areas. The open space may be owned by either a private or public entity.

Collector street means a street used or intended to be used to carry traffic from minor
streets to the system of arterial streets including the principal entrance streets to residential
developments and shall include all rural minor collector streets or highways and urban minor
thoroughfare streets and highways as defined by the state department of transportation
functional highway classification guide.

Commercial means a nonresidential use providing for the sale of general merchandise or
convenience goods and services or other uses not utilized for the primary purpose of a

dwelling(s).

Commercial vehicle means a vehicle designed, maintained, or used primarily for the
transportation of merchandise or materials used in a business.
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Common areas and facilities means those areas of a housing project and of a property upon
which it is located that are for the use and enjoyment of the owner of housing units located
in the project. The areas may include the land, roofs, main walls, elevators, staircases,
lobbies, halls, parking space, and community facilities.

Common open space means a parcel or parcels of land or an area of water or a combination
of both land and water within the boundaries of the development, which is designated and
intended for the leisure and recreational use of the residents of the development, not
including streets or off-street parking areas. Common open space shall be substantially free
of structures, but may contain such improvements as are in the plan as finally approved and
are appropriate for the benefit of residents of the development.

Common party walls means a wall, used jointly by two (2) parties under easement
agreement, erected upon a line separating two (2) parcels of land, each of which is a
separate real estate entity.

Comprehensive plan means any extensively developed plan, also called a master plan or
land use plan, prepared, and adepted-recommended for approval by the Planning and Zoning
Commission and certified and adopted by the Town Council, including proposals for future
land use, transportation, urban redevelopment, and public facilities. Devices for the
implementation of these plans, such as zoning, official map, subdivision control ordinances,
and capital improvement programs shall also be considered a part of the comprehensive
plan.

Conditional zoning means a legislative zoning map amendment with site specific conditions
incorporated into the zoning map amendment.

Condominium means a system of individual fee simple ownership of units in a multi-unit
structure, combined with joint ownership of common areas and facilities of the structures
and land.

Construction, start of includes substantial improvement, and means the date the building
permit was issued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition, or improvement was within 180 days of the permit date. The actual
start means the first placement of permanent construction of a structure (including a
manufactured home) on a site, such as the pouring of slabs or footings, installation of piles,
construction of columns, or any work beyond the stage of excavation including underground
utilities (water, sewer, electrical, storm drain) or the placement of a manufactured home on
a foundation. Permanent construction does not include land preparation, such as clearing,
grading, and filling; nor does it include the installation of streets and/or walkways; nor does
it include excavation for a basement, footings, piers or foundations, or the erection of
temporary forms; nor does it include the installation on the property of accessory buildings,
such as garages or sheds not occupied as dwelling units or not part of the main structure. For
a substantial improvement, the actual start of construction means the first alteration of any
wall, ceiling, floor, or other structural part of the building, whether or not that alteration
affects the external dimensions of the building.
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Conversion means a conversion is the modification of an existing residential structure to
increase its density by one (1) or more housing units.

Curb means a structural element at the edge of an existing or proposed street or other way,
generally at a higher elevation than the adjacent edge of roadway, installed to deter vehicles
and water from leaving the roadway, to otherwise control drainage, to delineate the edge of
existing or future roadways or driveways, to present a more finished appearance to the
street, to assist in the orderly development of the roadside and to contribute to the stability
and structural integrity of the pavement.

Cul-de-sac street means a minor street closed at one (1) end with a turnaround provided for
vehicular traffic.

Day care center, adult means a place receiving a payment, fee or grant for the temporary,
part-time care of more than five (5) adults, for more than four (4) hours per day.

Day care center, child means a place receiving a payment, fee, or grant for the temporary,
part-time care of more than five (5) children, 13 years of age or less, for more than four (4)
hours per day, without transfer of custody. The term "day care center, child" includes
"kindergartens," "day nurseries," "nursery schools" or other similar establishments.

Day spa means a commercial enterprise, private club, or business established for the
purpose of providing an indoor facility for personal services provided by professional,
licensed estheticians, massage therapist and other licensed therapist.

Deck means an unenclosed structure designed for open-air recreation and leisure. A deck
may be covered by the floor of another room or deck, but not by a roof. The installation of
permanent screening to wall or roof enclosures shall be regarded as the conversion of a deck
into a porch.

Deeded means conveyed through legal change of title or ownership.

Deeded lot means a lot created by metes and bounds description and which is not a legal lot
of record.

Determination means a written, final, and binding order, requirement, or determination
regarding an administrative decision.

Developer means a person, including a governmental agency or redevelopment authority,
who undertakes any development and who is the landowner of the property to be
developed or who has been authorized by the landowner to undertake development on that
property.
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Development means unless the context clearly indicates otherwise, any of the following:

1. The construction, erection, alteration, enlargement, renovation, substantial
repair, movement to another site, or demolition of any structure.
2. The mining, dredging, paving, excavation, grading, filling, clearing, or

alteration of land.

3. The subdivision of land as defined in G.S. 160D-802.

4, The initiation or substantial change in the use of land or the intensity of use
of land.

5. Any land disturbing activity on improved or unimproved real estate that
changes the amount of impervious or partially impervious surfaces on a
parcel, or that otherwise decreases the natural infiltration of precipitation
into the soil.

6. This definition does not alter the scope of regulatory authority granted by

North Carolina G.S. ch. 160D.

Development approval means an administrative or quasi-judicial approval made pursuant to
this ordinance that is written and that is required prior to commencing development or
undertaking a specific activity, project, or development proposal. Development approvals
include, but are not limited to, zoning permits, site plan approvals, special use permits,
variances, and certificates of appropriateness. The term also includes all other regulatory
approvals required by regulations adopted pursuant to this ordinance, or a local act or
charter that regulates land use or development.

Development regulation means a unified development ordinance, zoning regulation,
subdivision regulation, erosion and sedimentation control regulation, floodplain or flood
damage prevention regulation, stormwater control regulation, wireless telecommunication
facility regulation, historic preservation or landmark regulation, housing code, state building
code enforcement, or any other regulation adopted pursuant to G.S. 160D, or a local act or
charter that regulates land use or development.

Development line and/or Carolina Beach building line means line established by the town
representing the seaward-most allowable location of oceanfront development-atine

Distillery means an establishment where the production of spirituous liquor takes place in
accordance with G.S. 18B-1105 and 18B-1114.7.

Down-zoning means a zoning ordinance that affects an area of land in one (1) of the
following ways:

1. By decreasing the development density of the land to be less dense than was
allowed under its previous usage.
2. By reducing the permitted uses of the land that are specified in a zoning

ordinance or land development regulation to fewer uses than were allowed

Article 7: Definitions and Measurement Page 7-9



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

under its previous usage.

Drive-in/throughu facility means any facility that communicates and/or conducts
transactions with patrons that are in their vehicle.

Drive-up bank teller facility means a device designed to permit access to bank teller services
by persons in their vehicles.

Driveway, private means the area outside a street intended to serve as ingress and/or egress
for vehicular traffic between the street property line and an off-street parking area outside
the street.

Driveway, public means the area between the roadbed of a public street and other property,
designed for, or installed, serving as ingress and/or egress for vehicular traffic between such
roadbed or traveled portion of the street and off-street parking area or private driveway.

Drop-in child care means child care arrangement where care is provided while parents or
legal guardian participate in activities that are not employment related, and where the
parents are on the premises or otherwise easily accessible. These arrangements can be
available in health spas, health clubs, bowling alleys, shopping centers, resort hotels, or
other similar locations. Care can be provided while parents or legal guardian occasionally run
errands or participate in leisure activities.

Dry stack storage means vertical storage of boats in a rack system, providing for storage of
at least two (2) layers of boats.

Dune means a ridge or mound of loose, wind-blown material, usually sand.

Dwelling means a building that contains one (1) or more dwelling units used, intended, or
designed to be used, rented, leased, let, or hired out to be occupied for living purposes.

Dwelling unit. See housing unit.

Ear piercing facility means a building where the practice of making holes in the lobes or
edges of the ears to allow the wearing of earrings. See body piercing facility.

Eating and/or drinking establishment means an establishment whose principal business is
the sale of foods, frozen desserts, and/or both alcoholic and nonalcoholic beverages to a
customer in a ready-to-consume state, and whose design and principal method of operation
determines its classification as follows:

1. Bars and taverns means establishments primarily engaged in the sale and
service of alcoholic beverages for on-premises consumption during any
period of the day as permitted by law. The incidental sale or provision of food
or snacks shall not entitle such a use to be considered a restaurant under
other provisions of this Code. Synonyms: Private club as defined by the ABC
ccommission, tavern, saloon, barroom, inn, pub, watering hole, drinking hole,
gin mill, tap room.

2. Drive-in/drive-thru restaurant means establishments serving from edible
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containers or in paper, plastic, or other disposable containers at a drive-in
window. Consumption shall be off-premises, within the principal building, or
at other facilities on the premises outside the principal building.

3. Eatery means establishments serving by delivery; pick-up; from an inside;
outside; and/or a walk up ordering counter. These eateries cater to the sale
of baked goods, sandwiches, salads, ice, cream, donuts, beverages and/or
other similar foods.

4, Event Venue/Bar means a commercial establishment, either indoors or
outdoors, with the primary purpose of providing space for meetings,
gatherings, reunions, weddings, conventions, private parties, and other
similar gatherings. Includes convention centers, wedding and event venues,
and other uses not included as part of meeting facilities.

5. Standard restaurant means establishments substantially engaged in
preparing and serving meals. Standard restaurants shall have an inside dining
area and may include outside dining. To qualify as a standard restaurant, the
establishment shall meet all criteria of the ABC commission for a restaurant
designation as defined by G.S. 18B-1000.

6. Beer Shop means an establishment substantially engaged in retail sale of
malt beverages on and off premises subject to the ABC Commission
regulations.

7. Wine Shop means an establishment substantially engaged in retail sale of

unfortified wine and fortified wine for consumption on and off premises
subject to the NC ABC Commission regulations.

Electric vehicle (EV) charging station means an electrical component assembly or cluster of
component assemblies designed specifically to charge batteries within electric vehicles and

may be located in a public or private parking space that is served by battery charging station
equipment. Such stations shall be considered to be accessory uses/structures.

Enforcement definitions. For the purposes of this ordinance and applicable administrative
appeal and review provisions, the terms set forth below where context permits can be in the
singular, or plural, or both and shall have the following meaning, (regardless of whether or
not capitalized, italicized, or otherwise made distinct) except where the context clearly
indicates otherwise:

1. Chronic violator. A chronic violator is the owner of a particular property
whereupon the town gave notice at least three (3) times in the previous
calendar year pursuant to G.S. 160A-200.1 that a particular situation or
condition exists on the particular property in violation of any particular
provision of an ordinance and the same constituting a public nuisance.

2. Final decision means a final decision by the Board of Adjustment on matters
within the scope of this ordinance made in the course of applicable
administrative review or appeal provisions and thereafter subject to judicial
review. As of February 2, 2009, administrative remedies for appeal of
Decisions and review of Motions to revoke, which must be exhausted before

judicial review are found in seetion-40-488{iH3}anre{4}Article 2 of this

ordinance. Judicial review provisions upon exhaustion of administrative

remedies are set forth in section40-488{m}G.S. 160D.
3. Order means a directive by the efficialUDO Administrator, which is also
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deemed a decision under this ordinance.

4, Ownership interest means an ownership or leasehold interest in property,
including an interest created by easement, restriction, or covenant in
property and an option or contract to purchase the property.

5. Person(s) liable means The holder of any applicable approvals, owner,
tenant, or occupant of any building or land or part thereof and any architect,
builder, contractor, agent, person in authority, permittee, licensee, or other
person who participates in, assists, directs, creates, maintains, or is otherwise
responsible for any violation, and who may thereby be held responsible for
the same and be made subject to all enforcement mechanisms, remedies,
and sanctions as provided in this ordinance and other land development
ordinances, and any additional enforcement mechanisms, remedies,
sanctions, and legal processes that may be otherwise permitted by law.

6. Public nuisance means everything in the town's jurisdictional limits, or within
one (1) mile thereof which the official determines in a decision to be
dangerous or prejudicial to the public health or public safety.

Estuarine tidal water for purposes of this ordinance, shall be construed to mean the Myrtle
Grove Sound, the Atlantic Intracoastal Waterway (AIWW), marsh, swamp, or other
watercourse or other wetland area that may be determined by the UDO Administrator or
Building Inspector or other official or agency which has jurisdiction over such matters.

Evidentiary hearing means a hearing to gather competent, material, and substantial
evidence in order to make findings for a quasi-judicial decision required by a development
regulation adopted under G.S. 160D.

Exempt plat means divisions of land and creation of lots which do not meet the statutory
definition of subdivision in accordance with NCGS 160D-802 or are as provided in this section. In
accordance with NCGS 160D-802(a)(1) and (4), newly created lots must be equal to or exceed
the dimensional standards of the zoning district in which they are located. In addition to the
divisions of land identified in NCGS 160D-802(a)(1) through (4), the following divisions of land
shall not be included within the definition of the term “subdivision” and shall not be subject to
the lot dimensional standards in this ordinance: (1) the division of land for the purpose of
creating a lot for use as a site for a public utility; (2) the creation of a lot to be conveyed to the
town or to a non-profit entity for the purpose of creating public parks, public access, or public
open space, provided that the plat and the deed creating such parcel shall specifically state that
the parcel created may not be used for any other purpose; and (3) the division of land owned by
a governmental entity to facilitate the conveyance of a portion of said land to another
governmental entity for governmental or public use.

Expenditure means a sum of money paid out in return for some benefit or to fulfill some
obligation. Whenever the term is used hereafter, it also includes binding, contractual
commitments to make future expenditures, as well as any other substantial changes in position.

Exterior architectural feature means the architectural style, general design, and general
arrangements of the exterior of a building or other structures including the kind, texture and
color of the building materials, the size and scale of the building, and the type and style of all
windows, doors, light fixtures, signs and other appurtenant features.
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Extraterritorial area or jurisdiction means that land beyond the corporate limits extending for a
distance of up to one (1) mile in all directions as delineated on the official zoning map for the
town.

Family means one (1) or more individuals occupying a premises and living as a single nonprofit
housekeeping unit, including domestic servants, provided that a group of five (5) or more
persons who are not related by blood or marriage shall not be deemed to constitute a family.

Family care home means a home with support and supervisory personnel that provides room
and board, personal care, and habitation services in a family environment for not more than six
(6) resident handicapped persons.

Farmers market means an establishment primarily engaged in the retail sale of solely fresh
fruits and fresh vegetables. Such uses are typically found in public or municipal markets.

Fill means- any act, or the conditions resulting therefrom, by which soil, earth, sand, gravel, rock,
or any similar material is deposited, placed, pushed, pulled or transportedsand gravel—earthor

Fire escape means a fireproof stairway down an outside wall, to help people escape from a
burning building.

Fishing pier public and private means an ocean based facility extending into the water which
may permit the general public or private guests the opportunity to fish, crab, or sightsee and
which may be subject to payment for use. Boating activities not permitted.

Flammable liquids means liquids that ignite easily and burn freely.

Floating structure means a barge-like structure, that is not used as a means of
transportation on water but which serves purposes or provides services typically associated
with a structure on or other improvement to real property used for human habitation or
commerce. Incidental movement or the capability of movement upon water does not
preclude a structure from classification as a floating structure. Registration of the structure
as a vessel in accordance with G.S. Chapter 75A does not preclude a structure from
classification as a floating structure.

Floodlands means those lands, including the floodplains, floodways, and channels, subject to
inundation by the 100-year recurrence interval flood, or, where such data are not available,
the maximum flood of record.

Flood protection elevation means the elevation to which structures and uses regulated by
this ordinance are required to be elevated or floodproofed. This elevation is shown on the
official flood hazard boundary map (FHBM).

Floodplain means those flood lands, not including the floodway, subject to inundation by the

100-year recurrence interval flood, or where such data is not available, the maximum flood
of record.
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Floodproofing means a combination of structural provisions, changes, or adjustments to
properties and/or structures subject to flooding primarily for the reduction or elimination of
flood damage to properties, water, and sanitary facilities, structures, and contents of
buildings.

Floodway means that area subject to inundation by the 10 year recurrence interval flood.

Foundation survey means a survey prepared by a registered land surveyor (RLS) for the
purpose of determining positional data on a foundation that has been set either on pilings or
masonry.

Frontage street means a minor street auxiliary to, and located on the side of, an arterial
street for control of access and for service to the abutting development.

Frontal dune means the first mound of sand located landward of the ocean beach having
sufficient vegetation, height, continuity and configuration to offer protective value.

Fuel pump island means any device or group of devices used for dispensing motor fuel or
similar petroleum products to the general public.

Funeral homes and crematoriums means a building or part thereof used for human
funeral services. Such building may contain space and facilities for (a) embalming

and the performance of other services used in the preparation of the dead for

burial; (b) the performance of autopsies and other surgical procedures; (c) the storage

of caskets, funeral urns, and other related funeral supplies; (d) the storage of funeral
vehicles; (e) facilities for cremation; and (f) a chapel/services connected with rituals before
burial or cremation.

Garage, private, means a building or space used as an accessory to or a part of a principal
building permitted in any residential district, and providing for the storage of motor vehicles
and in which no business, occupation or service for profit is conducted.

Garage, repair. See Automebilerepairgarageautomotive major.

Gardens, arboretums, nurseries, and greenhouses means a retail business whose principal
activity is the selling of plants grown on or off site and having outside growing or display.

Government/public facilities means indoor or outdoor areas of local, state, or federal control
intended to serve public function as, but not limited to transportation, sanitary sewer, solid
waste, drainage, potable water, educational, parks and recreational, and health systems and
facilities.

Grade, existing means the average grade of the lot prior to the addition of fill or any man-made
alterations.

Grade, finished means the final elevation of the ground surface after man-made alterations,
such as grading, grubbing, filling, or excavating, have been made on the ground surface. May
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also be referred to as a “graded lot.”

Gross floor area means measured from the exterior building walls of the use. The area shall

include:

1. Commercial uses: All floors where the business is conducted. Floor area shall
include halls, lobbies, arcades, stairways, elevator shafts, enclosed porches,
and balconies.

2. Industrial uses: All floors devoted to a particular uses.

3. Residential uses: All floors.

Gross floor area, outdoor, means any unheated areas where business is conducted. Any
outdoor areas shall meet NC building code.

Group care/rehabilitation facility means any facility licensed by the state department of
human resources for the provision of non-resident services including guidance, therapy,
counseling, or rehabilitation for one (1) or more individuals.

Handicapped person means a person with a temporary or permanent physical, emotional or
mental disability, including, but not limited to, mental retardation, cerebral palsy, epilepsy,
autism, hearing and sight impairments, emotional disturbances or orthopedic impairments,
but not including mentally ill persons who are dangerous to others as defined in G.S. 122-
58.2(1)b.

Health spa means a commercial enterprise, private club, or business established for the
purpose of providing an indoor facility for physical exercise with the use of athletic
equipment and accessory services. The term "health spa" includes private exercise clubs,
figure salons or health clubs and is classified as a personal service establishment.

Height. See building height.
High rise means a multi-story building over five (5) stories or over 50 feet.

High-water elevation means the average annual high-water level of a pond, stream, lake,
flowage, or wetland referred to an established datum plane; or where such elevation is not
available, the elevation of the line up to which the presence of the water is so frequent as to
leave a distinct mark by erosion, change in, or destruction of vegetation or other easily
recognized topographic, geologic, or vegetative characteristic.

Home occupation means an occupation for gain or support customarily conducted on the
premises by a person or family residing thereon.

Hotel. See motel.

Housing unit (dwelling unit) means one (1) or more rooms together, constituting a separate,
independent housekeeping establishment and physically separated from any other housing unit,
which may be in the same structure, and containing permanent provisions for living, sleeping,
sanitation and kitchen facilities for not more than one (1) family.
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Housing unit, types definitions.

Single-family attached | Buildings that are permanently attached by roofed
structures such as breezeways and carports shall be
considered a principal building provided the
connecting structure covers at least one (1) exterior
door to each building. This allowance shall not apply
to connecting accessory structures together.
Single-family A structure, other than a manufactured home,
detached containing one (1) housing unit only.

Manufactured home See article-btofthischapterfordefinitionsand
developmentstandardsrelatedto-manufactured

hemesmanufactured housing definitions.

Modular home A dwelling constructed in accordance with the
standards set forth in the state building code and
composed of components substantially assembled
in a manufacturing plant and transported to the
building site for final assembly on a permanent
foundation. For the purposes of this ordinance,
modular homes shall be permitted in accord with
residential dwelling requirements and standards
rather than manufactured homes.

Multifamily structure | A structure containing three (3) or more housing
units. Has the same meaning as "apartment house."

Two-family dwelling A structure containing two (2) housing units divided

(duplex) by a separation wall.

Triplex A structure containing three (3) housing units divided
by separation walls.

Quadraplex A structure containing four (4) housing units divided
by separation walls.

Townhouse A single-family dwelling containing at least two (2)

dwelling units separated by property lines in which

each unit extends from foundation to roof with yard

or public way on not less than two (2) sides. A-single-

il delli . " . ‘
I o " . |

writsTownhouse proposals shall be reviewed through
the planned unit development process. A separate
subdivision plat must be submitted in conjunction
with the planned unit development application.

Impervious coverage and surfaces means any constructed surfaces (rooftops, sidewalks,
roads, and parking lots) covered by impenetrable materials such as asphalt, concrete, brick,
and paving stones. These materials seal surfaces, repel water, and prevent precipitation from
infiltrating soils. Soils compacted by urban development are also highly impervious.
Unwashed crushed stone containing fines is impervious. Impervious surface does not include
a slatted deck; the water area of a swimming pool; a surface of number 57 stone, as
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designated by the American Society for Testing and Materials, laid at least four (4) inches
thick over a geotextile fabric; or porous pavement with a hydraulic conductivity greater than
0.001 centimeters per second (1.41 inches per hour). Alternative materials, not subject to
the definition of impervious surface, may be proposed subject to certification of a licensed
and certified North Carolina professional engineer of compliance with the hydraulic
conductivity standard of 1.41 inches per hour or greater. Such certification shall be in the
form of a letter under seal.

Improvement, public means any sanitary sewer, storm sewer, open channel, water main,
roadway park, parkway, public-access sidewalk, pedestrian way, planting strip, or other
facility for which the town may ultimately assume the responsibility for maintenance and
operation.

Junk yard. See salvage operation.

Junked vehicle means a motor vehicle that:
1. Does not display a current plate when the motor vehicle is required by laws
of the state to have such a license plate to operate on public roads, unless
stored within an enclosed structure; and that:

2. Is partially dismantled or wrecked; or
3. Cannot be self-propelled or moved in the manner in which it was originally; or
4, Is more than five (5) years old and appears to be worth less than $500.00.

Kitchen means any interior part of a building that is designed and used for the preparation,
storage, or consumption of food. A building shall be considered as having a kitchen if there is
a combination of more than one (1) of the following: countertop, cabinet, sink, refrigerator,
or stove.

Landfill, reclamation means a fill to improve steep, low, or otherwise unusable land (not to
include wetlands) consisting of masonry or other non-organic or nontoxic matter.

Landfill, sanitary, means a fill consisting of trash, garbage, and other waste and refuse placed
in trenches, compressed, and covered with compacted earth.

Landowner means any owner of a legal or equitable interest in real property, including the
heirs, devisees, successors, assigns, and personal representative of such owner. The
landowner may allow a person holding a valid option to purchase to act as his agent or
representative for purposes of submitting a proposed site-specific vesting plan under this
section, in the manner allowed by ordinance.

Landscape and buffer definitions. The following words, terms, and phrases, when used in this
ordinance, shall have the meanings ascribed to them in this section as it pertains to landscape
and buffer requirements, except where the context clearly indicates a different meaning.

1. Buffer yard means the width of the area for the required installation of
landscaping and screening materials around the entire perimeter of all lot uses.
2. Caliper means a standard trunk diameter measurement for nursery grown trees

taken six (6) inches above the ground for up to and including four (4) inch Caliper
size, and 12 inches above the ground for larger sizes.
3. Deciduous means those plants that annually lose their leaves.
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4, Evergreen means those plants that retain foliage throughout the year.

5. Ground cover means a prostrate plant growing less than two (2) inches in height
at maturity that is grown for ornamental purposes. Ground covers are used as an
alternative to grasses. On slopes, ground covers control erosion while eliminating
the maintenance of mowing on hillsides. Many ground covers survive in poor
soils, shade, and other adverse conditions.

6. Ground cover material means any natural or artificial material such as bark
chips, pine needles, stone, rock, wood mulch or similar materials used at the
base of plants for the purpose of retaining water, minimizing weed growth, or
purely aesthetic purposes.

7. Intensive commercial means a business use that has a gross floor area of greater
than 10,000 square feet.

8. Landscaping means the process or product of site development, including
grading, installation of plant materials, and seeding of turf or ground cover.

9. New construction means any construction other than renovation to existing

structures where the size or intensity is not increased, which requires a building
permit issued by the town, or which results in an increase of impervious surfaces
or which requires the placement of fill soil or materials, including, but not limited
to, multifamily, nonresidential, and parking lot construction.

10. Planter means a structure or area consisting of at least one (1) understory tree
surrounded by flowers and shrubs.
11. Planting area means a ground surface free of impervious material, which is

utilized for landscape purposes.

12. Shrub means a woody plant or bush with a minimum height of 12 inches and
maximum of 10 feet. It is distinguished from a tree by having several stems
rather than a single trunk.

13. Street tree means a tree planted along the street behind the right-of-way.

14. Street yard means a planting area parallel to a public or private street designed
to provide continuity of vegetation along the right-of-way and to soften the
impact of development by providing a pleasing view from the road.

15.  Tree, canopy means any tree that is normally more than 40 feet in height with a
spread of at least 15 feet at maturity that provides shade from its foliage mass;
also individual or tree groups forming an overhead cover. Canopy trees should
be located so as to minimize potential interference with utilities and avoid sight
obstructions. New canopy trees shall be at least 2.5 inches in diameter measured
six (6) inches above the ground and at least eight (8) feet in height.

16.  Tree, understory means any tree that is normally less than 25 feet in height with
a spread of at least five (5) feet at maturity, but that still provides shade and a
degree of protection to the earth and vegetation beneath it. Multiple trunk
understory trees shall have at least three trunks and be at least six (6) feet in
height.

Laundries and dry cleaning means any establishment which launders or dry cleans articles
dropped off on the premises directly by the customer, or where articles are dropped off, sorted,
and cleaned by and for nonresidential establishments, and/or where articles are cleaned on the
premises by the customer.

Least dimensions means the least dimension of a yard is the least of the horizontal
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dimensions of such yards. If two (2) opposite sides of a yard are not parallel, such least
dimension shall be deemed to be the mean distance between them.

Legislative decision means the adoption, amendment, or repeal of a regulation under this
ordinance or an applicable local act. The term also includes the decision to approve, amend,
or rescind a development agreement consistent with the provisions of Article 10 of G.S. ch.
160D.

Legislative hearing means a hearing to solicit public comment on a proposed legislative
decision.

Live entertainment complex means a place of assembly, open to the public and operated for
profit, where live entertainment, parties, receptions, and other gatherings are held. Live
entertainment complexes may serve alcoholic beverages, and may serve catered meals
provided the owner or operator holds the appropriate licenses and permits and complies
with any applicable standard of a bar or tavern in accordance with this ordinance. All such
establishments shall be located within a fully enclosed building.

Loading space, off-street means space for bulk pickups and deliveries, scaled to delivery
vehicles and accessible to such vehicles at all times even when required off-street parking
spaces are filled. Required off-street loading space is not to be included as off-street parking
space in computation of required off-street parking space.

Lot means a parcel of land whose boundaries have been established by some legal
instrument such as a deed or a recorded map and which is recognized as a separate legal
entity for purposes of transfer of title. Such lot may be occupied or intended for occupancy
by a principal building together with its accessory buildings including the open space
required under this ordinance. For the purpose of this ordinance, the term "lot" shall mean

any number of contiguous lots or portions thereof upon which ene-principat-buildingand-its
aceessory-buidingspermitted structures are located or are intended to be located. If a public

road crosses a parcel of land otherwise characterized as a lot by this definition, the land on
each side of the public road shall constitute a separate lot.

Lot, corner means a lot located at the intersection of and abutting upon two (2) or more
streets. A lot abutting on a curved street or streets shall be considered a corner lot if straight
lines drawn from the foremost points of the side lot lines to the foremost point of the lot
meet at an interior angle of less than 135 degrees. Ferthepurpeses-ofthissectionaA front
yard of the required depth shall be provided in accordance with the district requirements for
one (1) frontage designated by the owner at the time of the building permit issuance and the
second yard setback shall conform to the side yard-setback requirements as-defined-hereof
the zoning district. In the case of corner lots with more than two (2) frontages, the third or

more yards shall conform to the side yardrequirementsas-defined-hereinsetback
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requirements.

Lot coverage means that portion of a lot occupied by any semi-pervious or impervious
structure or structures, either at ground level or the equivalent thereto when a structure is
elevated on pilings, excepting parking areas and areas covered by the eaves of roofs. Lot
coverage may be used interchangeable with the term “site coverage.” The intent of lot
coverage requirements is to regulate bulk standards. For the purposes of calculating total lot
coverage, any wetlands (404/jurisdictional) defined by CAMA and/or US Corps of Engineers
shall be excluded from the gross acreage within the project area.

Lot depth means the distance between the midpoints of straight lines connecting the
foremost points of the side lot lines in front and the rearmost points of the side lot lines in
the rear.

Lot, flag means lots or parcels with less frontage on a public street than is normally required.
The panhandle is an access corridor to lots or parcels located behind lots or parcels with
normally required street frontage.

Lot frontage means that portion of a lot abutting a street. In the case of a corner lot, the

nAarrowerside-frenting-en-theowner shall determine which street lot line shall be considered

to be the front of the lot—trcase-thecornerlot-hasequatfrontage-ontwo{2}-ormere

beea—e#ee‘eed— For the purpose of determmmg ya%el—dlmensmnal reqwrements on

and through lots, a
sha“—be—p#ewéed—as—méea%e&mde#ya#ds—m—ths—seeﬂenplease see respectlve defmltlons

for each term. No lot shall front on an alley.

Lot line means a line dividing one (1) lot from another, or from a street or other public space
or public trust area.

Lot line wall means a wall adjoining and parallel to the lot line used primarily by the party
upon whose lot the wall is located.

Lot of record means a lot which is a part of a subdivision, a plat of which has been recorded
in the office of the register of deeds of the county or a lot described by metes and bounds,
the description of which has been so recorded at the time of adoption of the ordinance from
which this ordinance is derived, and which actually exists as so shown.

Lot of record, legal means a lot which is a part of a town-approved subdivision, a plat of
which has been recorded in the office of the register of deeds of the county. In addition, this
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definition shall include lots for which a plat and/or deed is recorded in the office of the
register of deeds and the lot was created prior to June 18, 1973; or a lot which at the time of
creation met all subdivision and zoning requirements provided a plat is approved by the
administrator and recorded with the register of deeds containing a certification as to having
met the then existing regulations in effect.

Lot, through means a lot other than a corner lot with frontage on more than one (1) street.

Through lots abutting two (2) streets may be referred to as double frontage lotsletwhich-has

eernertot. On a through lot, beth-all street lines shall be deemed front lot lines_and front
setbacks shall be provided on all frontages; in the case of two (2) or more contiguous
through lots, there shall be a common front lot line.

Lot types. Figure-1-iHustratesSee table and figure below for terminology used in this ordinance
with reference to corner lots, interior lots, reversed-frentagetots-and through lots.

A | Corner lot A lot located at the intersection of and
abutting upon two (2) or more streets. A
lot abutting on a curved street or streets
shall be considered a corner lot if straight
lines drawn from the foremost points of
the side lot lines to the foremost point of
the lot meet at an interior angle of less
than 135 degrees. See lots marked A (1)
in the diagram.

B Interior Lot A lot other than a corner lot with only one
(1) frontage on a street.

C | Through Lot A lot other than a corner lot with frontage
on more than one (1) street. Through lots
abutting two (2) streets may be referred
to as double frontage lots.

The figure below illustrates the lot types with labels A through C.
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Lot width means the mean horizontal distance between the side lot lines of a lot measured
at a point midway between the front lot line and the rear lot line; or at the rear lot line; or at
the rear line of the required front yard/setback (building line) especially on irregular shaped
lots.

Manufacturing means the making of goods and articles by hand or, especially, by machinery,
often on a large scale and with division of labor.

Manufacturing, artisan means the on-site production of goods by hand manufacturing
involving the use of hand tools and small-scale light mechanical equipment. Typical uses
include woodworking and cabinet shops, ceramic studios, jewelry manufacturing, and similar
types of arts and crafts or very small-scale manufacturing uses that have very limited, if any,
negative external impacts on surrounding properties, water resources, air quality, and/or

public health.

Manufactured housing, definitions.

Manufactured home A dwelling unit that is composed of one (1) or
more components, each of which is
substantially assembled in a manufacturing
plant and designed to be transported to the
home site on its own chassis; exceeds 40 feet
in length and eight (8) feet in width; and is not
constructed in accordance with the standards
set forth in the State Building Code.
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Manufactured home, Class AA A manufactured home constructed after July
1, 1976, that meets or exceeds the
construction standards promulgated by the
U.S. Department of Housing and Urban
Development (HUD) that were in effect at the
time of construction and that satisfies
"appearance criteria" as set forth in

| . (s)) h{11) of thi

sectionthis ordinance.

Manufactured home, Class A A manufactured home constructed after July
1, 1976, that meets or exceeds the
construction standards promulgated by the
U.S. Department of Housing and Urban
Development (HUD) that were in effect at the
time of construction and that satisfies
"appearance criteria" as set forth in

| . (s)) h{Q) of thi
seetionthis ordinance.
Manufactured home, Class B A manufactured home constructed after July
1, 1976, that meets or exceeds the
construction standards promulgated by the
U.S. Department of Housing and Urban
Development (HUD) that were in effect at the
time of construction and that satisfies
"appearance criteria" as set forth in

I . ()1) h{5) of thi

sectionthis ordinance.

Manufactured home, Class C Any manufactured home that does not meet
the definitions of manufactured home in Class
AA, Class A, or Class B set forth in subsectiens
{sHi)b-through-d-of thisseetionthis ordinance.
Mobile home Mobile home is synonymous with the term
"manufactured home," as defined elsewhere
in this section. The term "manufactured
home" is considered to be more accurate
terminology for the variety of factory-built
homes now being constructed, which includes
the units intended as permanent sites as well
as transient use.

Manufacturing, limited means the manufacturing of finished parts or products, primarily
from previously prepared materials. Typical uses include: printing and related support
activities; machinery manufacturing; computer and electronic product manufacturing;
electrical equipment, appliance, component manufacturing/assembly; furniture and related
product manufacturing/assembly; and other manufacturing and production establishments.
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Marina, docks and/or piers, private means a boat basin with facilities for berthing, securing
or storing various types of watercraft for the exclusive purpose of the owners or renters
thereof rather than the public at large.

Marina, docks and/or piers, commercial means any marina, pier, or dock which caters to the
general public, provides goods or services for sale, and/or, if located in a private residential
development, makes available marina facilities to other persons besides occupants of said
residential development shall be regarded as a commercial marina. Fishing piers available to
the general public are included as part of this use type.

Mean sea level datum means sea level datum, as established by ehapter36,-the flood
damage prevention article, as established by the United States Coast and Geodetic Survey.

Meeting facilities means a space for established nonprofit organizations such as community
centers, lodges, fraternal, social organizations, or religious assemblies.

Minor street means all rural local roads and urban local streets or cul-de-sac streets as
defined by the state department of transportation functional highway classification guide
and which is used solely to afford access to property along such street and access to the
collector and arterial street systems.

Mixed use cemmercialnonresidential-residential means a development that contains both
commereiabnonresidential and residential uses.

Mobile home (manufactured home). See article X-efthischapterfordefinitionsand
develepmentstandardsrelated-to-manufactured-homesmanufactured housing definitions.

Motel (hotel) means a building providing sleeping accommodations commonly available on a
daily basis for pay to transient and permanent guests or tenants;-H-six-{6}-erreorerooms.
Dining rooms, restaurants or cafes, if existing, shall be conducted in the same building or
buildings in connection therewith.

Motel-iminium/hotel-iminium means a structure containing individually owned hotel or
efficiency units, and operated in the manner of a hotel or motel.

Motel (Hotel) room means a room used for transient lodging, which in addition to a sleeping
area may provide kitchen accommodations.

Multi-use facility means a facility containing less than 25,000 square feet of gross floor area
containing more than two (2) stores, service establishments, offices, or other commercial
permitted uses planned, organized, and managed to function as a unified whole and
featuring all of the following:

1. Common driveways;

2. Common parking;

3. Common signage plan; and
4. Common landscaping plan.

Multiphase development means a development containing 25 acres or more that:
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1. Is submitted for site plan approval for construction to occur in more than one
(1) phase, and
2. Is subject to a master development plan with committed elements, including

a requirement to offer land for public use as a condition of its master
development plan approval.

Municipality means the town of Carolina Beach.

Natural feature means any outside landscape feature on the site such as trees, shrubs, or
rock formations.

Navigable stream means any stream capable of floating any boat, skiff, or canoe of the
shallowest draft used for recreation purposes.

Net buildable area means the total area within the project property boundary less any
wetlands (404/jurisdictional) defined by CAMA and/or US Corps of Engineers.

Nonconforming lot means a lot existing at the effective date of the ordinance frem-whieh
thischapteris-derived-or any amendment to it (and not created for the purpose of evading
the restrictions of this ordinance) that cannot meet the minimum area or lot width
requirements of the district in which the lot is located.

Nonconforming project means any structure, development, or undertaking that is
incomplete at the effective date of the ordinance from-which-this-chapteris-derived-and
would be inconsistent with any regulation applicable to the district in which it is located if
completed.

Nonconforming situation means a situation that occurs when, on the effective date of the
ordinance frem-which-this-chapteris-derived-or any amendment to it, an existing lot or
structure or use of an existing lot or structure does not conform to one (1) or more of the
regulations applicable to the district in which the lot or structure is located. Among other
possibilities, a nonconforming situation may arise because a lot does not meet minimum
acreage requirements, because structures do not satisfy maximum height or minimum floor-
space limitations, because the relationship between existing buildings and the land (in such
matters as density and setback requirements) is not in conformity with this ordinance, or
because land or buildings are used for purposes made unlawful by the ordinance.

Nonconforming use means a nonconforming situation that occurs when a building or land
lawfully occupied by a use on the effective date of the ordinance frem-which-this-chapteris
derived-or amendment hereto which does not conform after the passage of the ordinance
from which this ordinance is derived or amendment with the use requirements of the district
in which it is located. For example, an industrial building in a residential district may be a
nonconforming use.

Nonconformity, dimensional, means a nonconforming situation that occurs when the
height, size, or minimum floor space of a structure or the relationship between an existing
building or buildings and other buildings or lot lines does not conform to the regulations
applicable to the district in which the property is located.
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Nonresidential use or district shall be those uses in the “nonresidential” section of the table of
uses. When referring to a zoning district or “district,” it shall be the following zoning districts:
CBD, NB, HB, T-1, I-1, MB-1, and MX. May also be referred to as “other district.”

Office, general means a use type that provide for activities that are conducted in an office
setting and generally focus on business, professional, or financial services. Examples include
offices for conducting the affairs of a general business or civic establishment, financial
services, or sales of real estate or other personal property, stock brokerage, investment
services, offices for lawyers, accountants, engineers, and similar professions. Accessory uses
may include cafeterias, day care facilities, recreational or fitness facilities, parking, or other
amenities primarily for the use of employees in the office.

Official means the UDO Administrator or designee or town manager, if specified.

Open space, when used in conjunction with planned unit developments and performance
residential developments, means all usable land area not occupied by structures and linked
together for the use and enjoyment of the community. Required setback areas are
considered when linked together with the open space areas.

Open space, permanent, shat-be-defined-asmeans any land to be utilized as landscaped green
space, parks, playgrounds, parkway medians, active recreational uses, or for other similar
functions; areas required as setbacks or for separation between structures may be utilized in
calculating a projects permanent open space requirements. Manmade lakes or other
watercourses may be used to fulfill the requirements of this section. Designated wetlands or
marsh may not be calculated as part of the permanent open space requirement, nor utilized in
calculating density.

Outdoor entertainment area means exterior space dedicated to accessory entertainment
uses to include dance floors, stages, live performances, disc-jockey areas, and/or any other
similar on-site amusement activities.

Outdoor shower enclosure means an outdoor area that has been enclosed for the purpose
of taking a shower that may be roofed.

Outlot means a parcel of land, other than a lot or block, so designated on the plat, but not of
standard lot size, which can be either redivided into lots or combined with one (1) or more
other adjacent outlots or lots in adjacent subdivisions or minor subdivisions in the future for
the purpose of creating buildable lots.

Outdoor display means the displaying of goods, merchandise, or products outdoors such that
the items are readily available for sale at retail on the same lot and in conjunction within a
permanent fully-enclosed building. Under no circumstance shall displayed items be available for
purchase at any location other than the designation point of transaction inside the permanent
fully-enclosed building.

Outdoor seasonal sales mean temporary uses which include Christmas tree, pumpkin sales lots,
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fruit, and vegetable stands. This use is designed to recognize outdoor seasonal sales as
customarily accepted uses that typically occur during certain times of the year. These
regulations are intended to prohibit the uses from negatively impacting the surrounding areas.

Overhead canopy means any structure placed over, around or near a fuel pump island or drive-
up bank teller facility and intended to provide lighting and/or protection from the elements for
fuel pump island or drive-up bank teller facility users.

Parking facility means any area, either open or enclosed, structural, or natural, for the storage
of a vehicle or vehicles. Each parking facility shall have an approved means of ingress and egress.
A parking lot is a subset of a parking facility and is defined in this section.

Parking lot means an open area, outside of the public right-of-way, for the storage of a vehicle
or vehicles. The term "parking area" shall be included in this definition. Each parking lot shall
have an approved means of ingress and egress.

Parking lot commercial means a parking lot designed to accommodate two axle transportation
vehicles for employees and customers of area businesses.

Parking space, off-street means an adequate-sized space for parking a vehicle with room for
opening doors on both sides, proper access to streets and adequate maneuvering room.

Party wall means a wall containing no opening which extends from the elevation of building
footings to the elevation of the outer surface of the roof or above and which separates

contiguous buildings but is in joint use of each building.

Performance guarantee means any of the following forms of guarantee:

1. Surety bond issued by any company authorized to do business in this State.

2. Letter of credit issued by any financial institution licensed to do business in this
State.

3. Other form of guarantee that provides equivalent security to a surety bond or

letter of credit. (G.S. 160D-804.1)

Personal property means property owned, utilized, and maintained by an individual or
members of his residence and acquired in the normal course of living in or maintaining a
residence. It does not include merchandise that was purchased for resale or obtained on
consignment.

Personal service establishment means use types related to the provision of services or
product repair for consumers. Personal services use types meet frequent or recurrent service
needs of a personal nature, including the repair of small personal items or electronics such as
shoes, watches, jewelry, and clothing. Examples include banks, credit unions, print shops,
massage therapy and day spas, gymnasiums, fitness centers, photocopy services, photo
studio, barber/beauty shops, and tanning and nail salons. Body piercing and tatoo parlors
shall not be considered personal service establishments-.
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Person aggrieved means:

1. Persons having an ownership interest in property that is the subject of
situations-orconditionsviolations;
2. Persons who suffer special damages (distinct from any damage from the

remainder of the community):
a) Directly and proximately caused by situations-and

cenditiensviolations;
b) By virtue of their ownership interest in property adjacent to property
that is the subject of situations-and-conditionsviolations.
c) Property is adjacent if it is separated from the subject only by any
right-of-way, easement, street, road, alley, or buffer.
3. An incorporated or unincorporated association to which owners or lessees of

land and premises or property thereon in a designated area belong by virtue
of their owning or leasing said property, or an association otherwise
organized to protect and foster the interest of the particular neighborhood or
local area, so long as at least one (1) of the members of the association has an
ownership interest in land or premises or a building in the area and is a
person aggrieved in the manner of subsections (1) and (2) of this definition,
and the association was not created in response to a particular approval,
decision, final decision, situations, or conditions.

4, A town officer or official, department, board, or commission.

Pervious coverage and surfaces means a slatted deck; the water area of a swimming pool; a
surface of number 57 stone, as designated by the American Society for Testing and
Materials, laid at least four (4) inches thick over a geotextile fabric; or porous pavement with
a hydraulic conductivity greater than 0.001 centimeters per second (1.41 inches per hour).
Alternative materials, not subject to the definition of impervious surface, may be proposed
subject to certification of a licensed and certified North Carolina professional engineer of
compliance with the hydraulic conductivity standard of 1.41 inches per hour or greater. Such
certification shall be in the form of a letter under seal.

Pet shops and pet supply stores means a retail sales establishment primarily involved in the
sale of domestic animals, such as dogs, cats, fish, birds, and reptiles, excluding exotic animals
and farm animals such as horses, goats, sheep, and poultry.

Planned unit development means a land development project planned as an entity by
means of a unified site plan which permits flexibility in building site, mixtures in building
types and land uses, usable open space, and the preservation of significant natural features.

Planning and development regulation jurisdiction means the geographic area defined in
Part 2 of G.S. 160D within which a city or county may undertake planning and apply the
development regulations authorized by G.S. 160D.

Planning and Zoning Commission means the board created by the Town Council as
authorized by G.S. 160D, (G.S. 160D-200, 160D-202, 160D-903 et seq.).

Planning Director means the Town Planning and Zoning Director.
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Post office means a facility that contains service windows for mailing packages and letters,
post office boxes, offices, vehicle storage areas, and sorting and distribution facilities for
mail.

Preliminary plat means a map showing the salient features of a proposed subdivision
submitted to an approving authority for purposes of preliminary-consideration.

Primary dunes means the first mounds of sand located landward of the ocean beaches
having an elevation equal to the mean flood level (in a storm having a one 1% chance of
being equaled or exceeded in any given year) for the area plus six (6) feet. The primary dune
extends landward to the lowest elevation in the depression behind the same mound of sand
(commonly referred to as the dune trough).

Principal building or structure means a building or structure containing the principal use of
the lot, including any land area necessitated by the character of the principal use (e.g.,
outside storage) for its complete operation, excluding off-street parking.

Principal use means the primary purpose or function that a lot serves or is intended to serve
according to its zoning classification.

Public notice or public notice of a hearing means notice of the time and place hereof,
generally published once a week for two (2) successive calendar weeks in a newspaper
having general circulation in the town.

Public way means any public road, street, highway, walkway, drainage, or part thereof.

Quasi-judicial decision means a decision involving the finding of facts regarding a specific
application of a development regulation and that requires the exercise of discretion when
applying the standards of the regulation. The term includes, but is not limited to, decisions
involving variances, special use permits, certificates of appropriateness, and appeals of
administrative determinations. Decisions on the approval of subdivision plats and site plans
are quasi-judicial in nature if the regulation authorizes a decision-making board to approve
or deny the application based not only upon whether the application complies with the
specific requirements set forth in the regulation, but also on whether the application
complies with one (1) or more generally stated standards requiring a discretionary decision
on the findings to be made by the decision-making board.

Recreation, commercial indoor means any form of play, amusement or relaxation used for
monetary gain conducted within an enclosed structure. Examples include billiards, bowling,
theaters, fortune tellers, skating rinks, golf simulation,-and coin-operated games. No
amusement device shall contain any automatic payoff device for the return of money, trade,
token, or slug and no provisions whatever shall be made for the return of money to the
player. However, this shall not be construed as to prohibit the awarding of free play of the

game or device.

Recreation, commercial outdoor means any form of play, amusement, or relaxation used for
monetary gain not conducted within an enclosed structure. Examples include miniature golf,
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golf driving ranges, par-3 golf courses, open air theaters, standard golf courses, miniature
racers, go-carts, amusement rides, carnivals, and similar enterprises.

Recreational vehicle (RV) means a vehicle for noncommercial, recreational use, including a
motor home (including Class A, B and C), travel trailer, camper shell, cab-over-camper, fifth
wheel, horse trailer, or trailers mounted with recreational vehicle such as a water craft or
off-road vehicle.

Religious institution means a church or place of worship or religious assembly with related
facilities such as the following in any combination: rectory or convent, meeting hall, offices
for administration of the institution, or playground.

Rental items means any items for rent that are located on the premises of the principal
business that may also sell the same items.

Repair area means any area utilized to conduct repairs, or store parts and tools being utilized
for repair work.

Replat means the process of changing, or the map or plat which changes, the boundaries of
a recorded subdivision plat or part thereof. The legal dividing of a large block, lot or outlot
within a recorded subdivision plat without changing exterior boundaries of such block, lot, or
outlot is not a replat.

Residential use or district shall be those uses in the “residential” section of the table of uses.
When referring to a zoning district or “district,” it shall be the following zoning districts: R-1, R-
1B, R-2, R-3, C, MF, and MH.

Restaurant. See eating and/or drinking establishment.

Retail sales means use types involved in the sale or lease of new or used products to the general
public. Accessory uses may include offices, display of goods, limited assembly, processing, or
repackaging of goods for on-site sale. Retail sales does not include the following:

1. Repair and service establishments, including automotive and marine related
uses.

2. Bars, taverns, restaurants, wine/beer shop with on-site consumption, and similar
eating establishments.

3. Personal service establishments.

4, An establishment that involves the sale, distribution, or presentation of

materials, or activities emphasizing sexually explicit content.

Roominghouse means a dwelling unit not owner occupied where individual sleeping rooms
are rented under separate agreement or lease, either written or oral, regardless [of] whether
an agent, or rental manager is in residence.

Salvage operation means an establishment for storing, keeping, buying, or selling of junk.

"Junk" shall be defined as old or scrap copper, brass, rope, rags, batteries, paper, trash,
rubber or discarded, dismantled, or wrecked automobiles, or parts thereof, iron, steel and
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other old or scrap ferrous or nonferrous material.

Sand Dune means any naturally occurring accumulations of sand in ridges or mounds
landward of the beach.

Schools, commercial for specialized training means an institution providing instruction and
including accessory facilities traditionally associated with professional schools, dance
schools, business schools, trade schools, art schools, and similar facilities for the adult
population.

Schools, public and private means an institution providing full time instruction and including
accessory facilities traditionally associated with a program of study for the teaching of
children or adults including, preschool, primary and secondary schools, and colleges.

Self-service storage facility means any real property designed and used for the purpose of
renting or leasing individual storage spaces to tenants who are to have access to such space
for the purpose of storing and removing personal property.

Service station means buildings and premises where gasoline, oil, grease, batteries, tires,

SetbackBuildingsetbackline means a line that establishes the minimum allowable horizontal
distance per the dimensional requirements of the zoning district between the lot line and the
nearest portion of any structure from 30 inches above the ground level of the graded lot
upwarden-thelet. May also be referred to as “building setback line(s)” or “setback line.”

1. Setback, front means setback measured from the front lot line(s).

2. Setback, rear means a setback from an interior lot line lying or rear lot line
on the opposite side of the lot from the front setback.

3. Setback, side means the side yard setback shall extend from the required

front yard setback line(s) to the required rear yard setback line and shall be
measured from the side lot line.

Shopping center/big box means one (1) or more commercial establishments, containing
25,000 square feet or more of indoor gross floor area on one (1) site. This definition would
include malls, a commercial unit or plaza with multiple units, and any community shopping
area designed to utilize shared facilities (e.g., parking, signage, landscaping).

Shorelands means those lands lying within the following distances: 1,000 feet from the high-
water elevation of navigable lakes, ponds, and flowages or 300 feet from the high-water
elevation of navigable streams or to the landward side of the floodplain, whichever is

greater.

SIC Manual, Standard Industrial Classification Manual means a book published by the
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federal government that classifies establishments by the type of activity in which they are
engaged.

Sign definitions. The following words, terms, and phrases, when used in this ordinance, shall
have the meanings ascribed to them in this section as it pertains to signage requirements,
except where the context clearly indicates a different meaning.
1. A-frame sign means a temporary sign typically consisting of two (2) sign faces
attached back-to-back by top hinges.
2. Address number sign. See Code of Ordinances, chapter 34, article IV property

numbering.

3. Animated sign means any sign that uses movement or change of lighting to
depict action or create a special effect or scene.

4, Attached sign means any sign painted on, attached to and erected parallel to the

face of, or erected and confined within the limits of, the outside facade of any
building and supported by such building facade and which displays an advertising
surface. Attached signs may also be located on porch railings and support posts.

5. Banner sign means a temporary suspended sign made of a flexible material such
as canvas, sailcloth, plastic, or waterproof paper that may or may not be
enclosed or partially enclosed on a rigid frame (i.e., feather signs).

6. Billboard sign means a sign which advertises a business, product, organization,
entertainment, event, person, place, or thing and which is located off-premises
from the place of the advertised element(s).

7. Canopy/awning signh means any sign consisting of lettering and/or logos applied
to an awning, canopy, or other fabric, plastic, or structural protective cover over
a door, entrance, window, or outdoor service area.

8. Commercial sign means a sign intended to advertise a commercial enterprise.

9. Directional sign means a permanent sign displayed strictly for the direction,
safety, or convenience of the public, including signs which identify parking areas,
entrances, or exits, etc.

10.  Flag, feather means a vertical portable sign that contains a harpoon-style single
pole or staff driven into the ground for support or supported by means of an
individual stand.

11. Flags means flexible materials such as cloth, paper, plastic, and typically
displayed on a flag pole or structure. Windsocks are interpreted to represent
permitted flagging.

12. Flashing sign means a sign, which contains or uses, for illustration, any lights or
lighting devices, which change color, flashes or alternates, shows movement or
motion, or changes the appearance of said sign or part thereof automatically on
a time interval of less than 20 seconds. Animated fading from one (1) message to
another message is permitted within a maximum fading period of two seconds.

13. Freestanding sign means a sign supported by structures or supports that are
placed on, or anchored in, the ground and that is independent from any building
or other structures.

14. Governmental sign means a sign provided and erected by a governmental entity
which typically promotes:

a) The health and safety of the community;
b) town-sponsored events;
c) A public way finding system; and
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d) Any other town activities as deemed appropriate by the town manager.
15. Human sign means costumes or signs worn, held or carried by individuals for the
purpose of attracting attention to a commercial site.
16. lllegal sign means any sign that was in violation of the zoning ordinance at the

time the sign was originally established.
17. Nonconforming sign means any sign which does not conform to the regulations
of this ordinance, but did conform when it was originally permitted.

18. Noncommercial sigh means a sign not intended to advertise a commercial
enterprise.

19. Nonresidential means any building, structure, or use that is not exclusively a
dwelling.

20. Obscene means material which depicts or describes sexual conduct that is
objectionable or offensive to accepted standards of decency which the average
person, applying contemporary community standards, would find, taken as a
whole, appeals to prurient interests or material which depicts or describes, in a
patently offensive way, sexual conduct specifically defined by the applicable
state law, which, taken as a whole, lacks serious literary, artistic, political, or
scientific value.

21. Off-premises parking sign means a sign used to direct vehicular traffic onto the
parking premises where it is displayed for a business or service activities at
another location, but cannot impede the line of sight for traffic.

22. Permanent sign means all signs not designated as temporary.
23. Portable sign means a temporary sign attached on support frame without
lighting.

24, Projecting sign means a type of attached signage placed at a right angle to the
facade of the associated structure.

25. Residential development entry sign means a sign identifying a residential
subdivision, multifamily development or traditional neighborhood development,
located on site, and at the major entrance points to such a development.

26. Roof sign means any sign erected or constructed upon the roof of any building
and supported solely on the roof of the building.

27. Sign means any surface, fabric, device, or display which bears lettered, pictorial,
or sculptured matter, including forms shaped to resemble any human, animal, or
product, designed to convey information visually and which is exposed to public
view.

28. Snipe sign means any sign of any material whatsoever that is attached in any
way to a utility pole, tree, street sign, or pole.

29. Special event sigh means a sign advertising a special communitywide event such
as community fishing tournaments, schools, or civic events, and/or festivals.

30. Temporary sign means any sign that is not permanently affixed, placed,
attached, or erected, and may have time limitations.

31. Tow truck sign. See Code of Ordinances, chapter 16, article VII, wrecker/towing
services and impoundment.

32. Vehicle/trailer sigh means any temporary sign mounted on a vehicle, boat, or
trailer and used for advertising or promotional purposes.

33, Window/door sign (interior/exterior) means a sign located within the interior or
exterior of the transparent area of any window or door.

34, Yard sale sign. See Code of Ordinances, chapter 14, sections 172 through 174.
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Site Plan means a plan for proposed development including the criteria as required by this
ordinance.

Site Plan, major means a plan for proposed development that is comprised of the following:

1. Residential uses of five (5) or more units.
2. New nonresidential (office, commercial, or industrial, etc.) use.;
3. Increase in intensity of the nonresidential development or residential

development consisting of five (5) or more existing dwelling units to include
any increase in density of units, whether residential, office, commercial, or
industrial; an increase in number of off-street parking or loading spaces; or
an increase in impervious surface area; or an increase in overall ground
coverage by structures; or a reduction in approved open space or screening;
or a change in access and internal circulation design.

4. All other development not subject to minor site plan, conditional zoning,
subdivision, or special use permit approval.

Site Plan, minor means a plan for proposed development that is comprised of the following:
1. Changes of use.
2. Proposals for single-family residential uses and residential structures
consisting of four (4) or fewer dwelling units or for renovation/rehabilitation
projects that will modify an existing structure’s footprint.

3. Accessory structures, construction/installation of fences/walls, piers, docks,
decks, stairs, signs, driveways, and/or similar ancillary support items.
4. Increase in intensity or units of residential development consisting of four (4)

or fewer existing dwelling units and to include any increase in number of off-
street parking or loading spaces; or an increase in impervious surface area; or
an increase in overall ground coverage by structures; or a reduction in
approved open space or screening; or a change in access and internal
circulation design.

Site-specific vesting plan means a plan submitted to the town describing with certainty the
type and intensity of use for a specific parcel or parcels of property. Such site-specific vesting
plan shall be presented to the Town asspecified-and-subjectto-allprovisions-ofarticle XVH-of
this-chapterspecial-use-permitapprovalprocessCouncil for approval following a duly held

public (legislative) hearing. Such plan may be in the form of, but not be limited to, any of the
following plans or approvals: A planned unit development, a subdivision plat, a site plan, a

preliminary-ergeneral-developmentplan, a conditional zoning, a-cenditional-zening-or any

other development approval as may be utilized by the town.

Sleeping unit means a room or space in which people sleep, which can also include
permanent provisions for living, eating, and either sanitation or kitchen facilities but not
both. Such rooms and spaces that are also part of a dwelling unit are not sleeping units.
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forspecialusepermitprocessis subject to the quasi-judicial hearing process as required by

this ordinance.

Special use permit means a permit issued to authorize development or land uses in a
particular zoning district upon presentation of competent, material, and substantial evidence

establishingcompliance-with-one-ermeoregeneral-standardsin accordance with the quasi-

judicial decision making process.

Standing means the following:
1. Any person possessing any of the following criteria:

a) An ownership interest in the property that is the subject of the
decision being appealed, a leasehold interest in the property that is
the subject of the decision being appealed, or an interest created by
easement, restriction, or covenant in the property that is the subject
of the decision being appealed.

b) An option or contract to purchase the property that is the subject of
the decision being appealed.
c) An applicant before the decision-making board whose decision is
being appealed.
2. Any other person who will suffer special damages as a result of the decision
being appealed.
3. An incorporated or unincorporated association to which owners of lessees of

property in a designated area belong by virtue of their owning or leasing
property in that area, or an association otherwise organized to protect and
foster the interest of the particular neighborhood or local area, so long as at
least one (1) of the members of the association would have standing as an
individual to challenge the decision being appealed, and the association was
not created in response to the particular development or issue that is the
subject of the appeal.

4, A local government whose decision-making board has made a decision that
the governing board believes improperly grants a variance from or is
otherwise inconsistent with the proper interpretation of a development
regulation adopted by the governing board.

Story means that portion of a building between the surface of any floor and the floor or roof
above it. The following are considered stories:

1. Mezzanine: If it exceeds 25% of the total floor area of the story immediately
below it;

2. Penthouse: If it exceeds 25% of the total area of the roof;

3. Basement: See definition of basement.

Story, half, means a story which is situated in a sloping roof, the floor area of which does not
exceed two-thirds of the floor area of the story immediately below it, and which does not
contain an independent dwelling unit.

Street includes the term "alley," "road," "avenue," "lane," "cul-de-sac," "highway," or

"thoroughfare," whether designated as public or private.
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Street classifications. Determined in accordance with the following definitions and the
thoroughfare plan/comprehensive transportation plan for the town on file with the Zening
UDO Administrator.

1. Major thoroughfare: Their primary function is movement. Access should be
permitted to the extent that movement is not compromised and appropriate
spacing and design criteria are employed. These streets should move large
volumes of traffic a relatively long distance at relatively high speeds. Major
thoroughfares are identified in the thoroughfare plan for the town.

2. Collector streets: Collector streets are used to carry moderate amounts of
traffic volume and provide limited access to adjacent properties. Their
function is to collect and distribute traffic to and from local and arterial
streets. Collector streets are identified in the thoroughfare plan for the town.

3. Local streets: Those streets that are used for low volume, slow speed traffic
movements. Their function is to provide direct access (termination) to
properties.

Street line means a dividing line between the street and the lot, as established by the town;
also called the "right-of-way" line.

Street types.

1. Private street means a right-of-way for vehicular traffic that is constructed to
acceptable public street standards for the town and dedicated for use by a
select portion of the public. The responsibility for the maintenance of a
private street shall be by an established owners association or other private
property owner legal agreements.

2. Public street means a right-of-way for vehicular traffic dedicated and
accepted by the state department of transportation or the town for public
use.

Structure means anything constructed or erected with a fixed location on the ground, or
attached to something having a fixed location on the ground. Structures include buildings,
manufactured homes, walls, fences, signs and billboards, swimming pools, and other similar
type uses.

Structure, open shed, means any structure that has no enclosing walls.
Structure, shed, means any structure built for the support, shelter, or enclosure of persons,
animals, chattels, or property of any kind that has enclosing walls for less than 50% of its

perimeter.

Subdivider means any person, firm, or corporation, or any agent thereof, dividing or
proposing to divide land resulting in a subdivision, minor subdivision, or replat.

Subdivision, Major means the division of a tract of land into six (6) or more lots.

Subdivision, Minor means the division of a tract of land into five (5) or fewer lots, regardless off

right-of-way dedication or utility extension.
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Subdivision, Minor Expedited means the division of one (1) existing parcel of land under
single ownership that is not exempt per G.S. 160D-802(a); one (1) where no part of the tract
or parcel to be divided has been divided in the 10 years prior to the proposed division; two (2)
the entire area of the tract or parcel to be divided is greater than five (5) acres; three (3) after
division, no more than three (3) lots result from the division and all resultant lots comply with
all lot dimension size requirements of the applicable zoning district and the use of the lots is in
conformity with the applicable zoning district; and (4) a permanent means of ingress and
egress is recorded for each.

Subdivision means and includes all divisions of a tract or parcel of land into two (2) or more
lots, building sites, or other divisions when any one (1) or more of those divisions is created
for the purpose of sale or building development, whether immediate or future, and shall
include all divisions of land involving the dedication of a new street or a change in existing
streets; provided, however, that the following shall not be included within this definition nor
be subject to the regulations prescribed by this ordinance:
A The combination or recombination of portions of previously subdivided and
recorded lots where the total number of lots is not increased and the resultant
lots are equal to or exceed the standards contained herein;

B. The divisions of land into parcels greater than 10 acres where no street right-of-way
dedication is involved;

C. The public acquisition by purchase of strips of land for the widening or openings of
streets or for public transportation system corridors;

D. The division of a tract in single ownership whose entire area is no greater than two (2)

acres into not more than three (3) lots, where no street right-of-way dedication is
involved and where the resultant lots are equal to or exceed the standards of this

ordinance.

E. The division of a tract into parcels in accordance with the terms of a probated will or in
accordance with intestate succession under Chapter 29 of the General Statutes.

F. The town may provide for expedited review of specified classes of subdivisions as

specified in seetion-36-74Article 2.

Swimming pools, private, means any swimming pool operated in conjunction with a
residential dwelling unitsingle-familyresidential-unit, the use of which is limited to occupants
of that residence and their invitees. Aboveground private swimming pools which are
portable and temporary in nature and which do not incorporate decking or other similar
permanent structure are exempt from this definition and the rules/regulations governing

such structures{G6-S—3430A-280—130A-282}. For the purposes of this ordinance, hot tubs

shall be included in the definition of private swimming pools.

Swimming pools, public, means any swimming pool operated other than a private swimming
pool or as a therapeutic pool used in physical therapy programs operated by medical
facilities licensed by the department of human resources or operated by a licensed physical
therapist, or to therapeutic chambers drained, cleaned and refilled after each individual use.
The term "public swimming pool" means any structure, chamber, or tank containing an
artificial body of water used by the public for swimming, diving, wading, recreation, or
therapy, together with buildings, appurtenances, and equipment used in connection with the
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body of water, regardless of whether a fee is charged for its use. The term includes but is not
limited to, municipal, school, hotel, motel, apartment, multifamily, boardinghouse, athletic
club, or other membership facility pools and spas (G.S. 130A-280—130A-282).

Tattooing means the inserting of permanent markings or coloration, or the producing of
scars, upon or under human skin through puncturing by use of a needle or any other

method.

Tattoo studio means an establishment where tattooing services are provided.

Technical review committee means a committee to facilitate communication and
coordination between departments responsible for development review which may include,
but not necessarily be limited to, the following individuals/departments: UDO Administrator,
building inspector, town manager, fire department, police department, public works
department, Division of Coastal Management, NC Department of Environmental Quality, NC
Department of Public Safety, and/or US Army Corp of Engineersmade-up-ofthestaffof

Telephone communication facility, unattended, means a windowless structure containing
electronic telephone equipment that does not require regular employee attendance for
operating.

Temporary health care structure means a transportable residential structure, providing an
environment facilitating a caregiver's provision of care for a mentally or physically impaired
person. The following terms shall apply under temporary family health care regulations:

1. Activities of daily living. Bathing, dressing, personal hygiene, ambulation or
locomotion, transferring, toileting, and eating.
2. Caregiver. An individual 18 years of age or older who (i) provides care for a

mentally or physically impaired person and (ii) is a first or second degree
relative of the mentally or physically impaired person for whom the individual
is caring.

3. First or second degree relative. A spouse, lineal ascendant, lineal descendant,
sibling, uncle, aunt, nephew, or niece and includes half, step, and in-law
relationships.

4, Mentally or physically impaired person. A person who is a resident of this
state and who requires assistance with two or more activities of daily living as
certified in writing, by a physician licensed to practice in this state.

Temporary storage containers means any container intended for storing or keeping household
goods, other personal property or business related goods that is intended to be filled, refilled, or
emptied while located outdoors and later removed from the property for storage or disposal
off-site.

Tennis courts, commercial means a commercial facility for the playing of tennis at which

Article 7: Definitions and Measurement Page 7-38



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

there is a clubhouse including restrooms. A tennis facility may provide additional services
customarily furnished by a club, such as swimming, outdoor recreation, and related retail
sales.

Tower means a structure that is designed to support (i.e., electrical wires), contain (i.e., water),
receive or send communications (i.e., television, radio, telephone), normally at a commercial,
industrial, institutional, or other significant scale or magnitude.

Towing service, automotive or truck, means a commercial-enterprise,business-or

companymajor automotive use established to tow or remove motor vehicles from one (1)

location to another. A towing service includes the temporary storage of motor vehicles at its
site, but under no circumstances shall any motor vehicle remain on the premises of a towing
service for more than 24 hours unless stored within an enclosed structure or the tow service
is located in an industrial district. Such services shall comply with all ordinances of the town.

Town Council means the Mayor and members of the governing body of the town.

Trellis means a structure usually consisting of parallel rows of piles supporting an open roof
of girders and cross rafters.

UDOZening Administrator means the Town of Carolina Beach efficerofficial or other
designated authority charged with the administration of this ehapterordinance, or his duly
authorized representative or agent. Such official shall be designated by the town manager. It
is the intention of this ordinance that all questions arising in connection with enforcement
and interpretation shall be presented first to the UDO Administrator and/or designated
agent. Appeal of his/her decision may be made to the Board of Adjustment.

Utilities means all utilities including, but not limited to, transmission lines, telephone
repeater stations, relay stations, water supply reservoirs, wells, filter beds, sewage treatment
plants, pumping stations, electric power and gas substations, service or storage yards.

Private utilities shall consist of any transmission lines, infrastructure, stations, or buildings
not owned or maintained by the town.

Variance means a relaxation of the terms of this ordinance wheresuch-variancewill-netbe

zoning-distrietin accordance with the statutory requirements of G.S. 160D-705(d).

Vehicle means any of the following:

1. Commercial vehicle means a vehicle designed, maintained, or used primarily
for the transportation of merchandise or materials used in a business.
2. Motor vehicle means all machines designed or intended to travel over land or

water by self-propulsion or while attached to any self-propelled vehicle.
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Vested right means the right to undertake and complete the development and use of
property under the terms and conditions of an approved site-specific vesting plan.

Vision clearance. In order to maintain an acceptable and safe line of sight for motor vehicle
drivers, no parking spaces, fences, walls, posts, signs, lights, shrubs, trees or other type of
obstructions not specifically exempted shall be permitted in the space between 30 inches
above ground level and 10 feet above ground level within a sight distance triangle. A sight
distance triangle shall be the visually unobstructed area of a street/driveway corner as
determined by measuring a distance of 30 feet along the intersecting curb lines, or edges of
pavement of the intersecting street/driveway if curbs are not present, and connecting the
two (2) points by a straight line to form a triangular shaped area over the corner. 8re{4}

Warehouse means a building where wares, or goods, are stored, as before distribution to
retailers, or are kept in reserve, in bond, etc.

Warehouse, mini storage, means a building or group of building in varying sizes of individual
compartmentalized, and controlled access stalls or lockers for dead storage of customer's
goods or wares. See also self-service storage.

Water oriented businesses means any boat that can be rented for off-site use or offers off-
site activities from the property. Examples shall include but not be limited to the following
uses or activities: charter boats, boat rentals, dive boats, dinner cruises, boat taxi, etc.

Wholesale sales means an establishment or place of business primarily engaged in selling
and/or distributing merchandise to retailers; to industrial, commercial, institutional, or
professional business users, or to other wholesalers; or acting as agents or brokers and
buying merchandise for, or selling merchandise to, such individuals or companies.

Wireless definitions. For purposes of this-articlewireless regulations, and where not
inconsistent with the context of a particular section, the defined terms, phrases, words,
abbreviations, and their derivations shall have the meaning given in this section. When not
inconsistent with the context, words in the present tense include the future tense, words
used in the plural number include words in the singular number and words [used] in the
singular number include the plural number. The word "shall" is always mandatory, and not
merely directory.

1. Abandonment means cessation of use of a wireless support structure for wireless
telecommunications activity for at least the minimum period of time specified
under this ordinance.

2. Accessory equipment means any equipment serving or being used in conjunction
with a wireless facility or wireless support structure. The term "accessory
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10.

11.

12.

13.

14.

15.

equipment" includes utility or transmission equipment, power supplies, generators,
batteries, cables, equipment buildings, cabinets, and storage sheds, shelters, or
similar structures.
Antenna means communications equipment that transmits, receives, or transmits
and receives electromagnetic radio signals used in the provision of all types of
wireless communications services.
Base station means a station at a specific site authorized to communicate with
mobile stations, generally consisting of radio transceivers, antennas, coaxial cables,
power supplies, and other associated electronics.
Carrier on wheels or cell on wheels (COW) means a portable self-contained
wireless facility that can be moved to a location and set up to provide wireless
services on a temporary or emergency basis. A COW is normally vehicle-mounted
and contains a telescoping boom as the antenna support structure.
Collocation means the placement or installation of wireless facilities on existing
structures, including electrical transmission towers, water towers, buildings, and
other structures capable of structurally supporting the attachment of wireless
facilities in compliance with applicable codes.
Concealed wireless facility means any wireless facility that is integrated as an
architectural feature of an existing structure, or any new wireless support structure
designed to camouflage or conceal the presence of antennas or towers so that the
purpose of the facility or wireless support structure is not readily apparent to a
casual observer.
Electrical transmission tower means an electrical transmission structure used to
support high voltage overhead power lines. The term "electrical transmission
tower" shall not include any utility pole.
Eligible facilities request means a request for modification of an existing wireless
tower or base station that involves collocation of new transmission equipment or
replacement of transmission equipment but does not include a substantial
modification. This includes a small wireless facility.
Equipment compound means an area surrounding or near the base of a wireless
support structure within which are located wireless facilities.
Existing structure means a wireless support structure, erected prior to the
application for an eligible facilities request, collocation, or substantial modification
under this ordinance, that is capable of supporting the attachment of wireless
facilities. The term "existing structure" includes, but is not limited to, electrical
transmission towers, buildings, and water towers. The term "existing structure"
shall not include any utility pole.
Fall zone means the area in which a wireless support structure may be expected to
fall in the event of a structural failure, as measured by engineering standards.
Micro wireless facility means a small wireless facility that is no larger in dimension
than 24 inches in length, 15 inches in width, and 12 inches in height and that has an
exterior antenna, if any, no longer than 11 inches.
Monopole means a single, freestanding pole-type structure supporting one (1) or
more antennas. For the purposes of this ordinance, a monopole is not a tower or a
utility pole.
Ordinary maintenance means ensuring that wireless facilities and wireless support
structures are kept in good operating condition.

a) The term "ordinary maintenance" includes:
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i) Inspections, testing, and modifications that maintain
functional capacity and structural integrity (e.g., the
strengthening of a wireless support structure's foundation or
of the wireless support structure itself).

i) Replacing antennas of a similar size, weight, shape, and color,
and accessory equipment within an existing equipment
compound and relocating the antennas to different height
levels on an existing monopole or tower upon which they are
currently located.

b) The term "ordinary maintenance" does not include substantial
modifications.

16. Replacement pole means a pole of equal proportions and of equal height or such
other height that would not constitute a substantial modification to an existing
structure in order to support wireless facilities or to accommodate collocation.
Requires removal of the wireless support structure it replaces.

17. Small wireless facility means a wireless facility that meets both of the following
gualifications:

a) Each antenna is located inside an enclosure of no more than six (6)
cubic feet in volume or, in the case of an antenna that has exposed
elements, the antenna and all of its exposed elements, if enclosed,
could fit within an enclosure of no more than six (6) cubic feet.

b) All other wireless equipment associated with the facility has a
cumulative volume of no more than 28 cubic feet. For purposes of
this sub-subdivision, the following types of ancillary equipment are
not included in the calculation of equipment volume: electric meters,
concealment elements, telecommunications demarcation boxes,
ground-based enclosures, grounding equipment, power transfer
switches, cut-off switches, vertical cable runs for the connection of
power and other services, or other support structures.

18. Substantial modification means the mounting of a proposed wireless facility or
wireless facilities on a wireless support structure that substantially changes the
physical dimensions of the support structure. A mounting is presumed to be a
substantial modification if it meets any one (1) or more of the following criteria:

a) Increases the existing vertical height of the wireless support structure
by more than 10 percent, or the height of one (1) additional antenna
array with separation from the nearest existing antenna not to
exceed 20 feet, whichever is greater;

b) Adds an appurtenance to the body of a wireless support structure
that protrudes horizontally from the edge of the wireless support
structure more than 20 feet, or more than the width of the wireless
support structure at the level of the appurtenance, whichever is
greater (except where necessary to shelter the antenna from
inclement weather or to connect the antenna to the tower via cable);

c) Increases the square footage of the existing equipment compound by
more than 2,500 square feet.

19. Tower means a lattice-type structure, guyed or freestanding, that supports one (1)
or more antennas.

20. Utility pole means a structure owned and/or operated by a public utility,
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municipality, electric membership corporation or rural electric cooperative that is
designed specifically for and used to carry lines, cables, or wires for telephone,
cable television, or electricity, or to provide lighting.

21. Water tower means a water storage tank, or a standpipe or an elevated tank
situated on a support structure, originally constructed for use as a reservoir or
facility to store or deliver water.

22. Wireless facility or wireless facilities means the set of equipment and network
components, exclusive of the underlying wireless support structure, including, but
not limited to, antennas, accessory equipment, transmitters, receivers, base
stations, power supplies, cabling, and associated equipment necessary to provide
wireless telecommunications services.

23. Wireless support structure means a freestanding structure, such as a monopole or
tower, designed to support wireless facilities. This definition does not include utility
poles.

Violation means a breach, infringement, or transgression of any law, requirement in this
ordinance or other land development provisions, or failure to comply with any approval
procedures or permission as specified by this ordinance. The town may invoke enforcement
procedures as specified in this ordinance in response to violations. Violations do not include
matters that state or federal law expressly prohibit the town from regulating.

Yard means a required open space unoccupied ard-ebstructed-by any structure or portion of
a structure from 30 inches above the ground level of the graded lot upward; provided,
however, that fences, walls, poles, posts, and other customary yard accessories, ornaments
and furniture may be permitted in any yard. Yards are established as a result of front, rear,
and side setbacks as provided below.

1. Yard, front means the area between side lot lines across the front of a lot
adjoining a street as required by the minimum front setback. Depth of a
required front yard shall be measured at right angles to a straight line joining
the foremost points of the side lot lines, but in no case need it be greater
than the setback of the zoning district. The foremost point of the side lot line,
in the case of rounded property corners at street intersections, shall be
assumed to be the point at which the side and front lot lines would have met
without such rounding. Front and rear yard lines shall be parallel.

2. Yard, rear means the area between the side lot lines across the rear of the lot
as required by the minimum rear setback. Through lots have no rear yard,
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only front and side yards.

3. Yard, side means the area extending from the rear line of the required front
yard line to the foremost lines of the rear yard_as required by the minimum
rear setback. In absence of a clearly defined rear yard, as in the case of a
through lot, any portion of the lot not designated as a front yard shall be a
side yard. The side yard requirements for dwellings shall be waived where
dwellings are erected above stores or shops not otherwise required to have
side yards.

Figure2The figure below illustrates locations and methods of measuring
yards on rectangular and nonrectangular lots. In each of the examples shown,
the street frontage is to the bottom of the diagram.
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Yard Sale means the sporadic and infrequent sale of used personal items within residential
areas. Such sales shall be temporary and limited to not more than twice per calendar year
per property.

Zero lot line means a development concept for residential subdivisions that allows the
placement of single-family dwelling units on or near the side lot lines. Any wall, constructed
on the side or rear lot line shall be a solid doorless and windowless wall. Such wall shall
contain no electrical, mechanical, heating, air conditioning, or other fixtures that project
beyond such wall. Roof eaves may encroach two (2) feet into the adjoining lot. A three (3)
foot maintenance and access easement with a maximum eave encroachment easement of
two (2) feet within the maintenance easement shall be established on the adjoining lot and
shall assure access to the lot line wall at reasonable periods of the day for normal
maintenance. Where zero (0) side or rear setbacks are proposed, the buildable area for each
lot shall be indicated on the preliminary and final subdivision plat. Zero lot lines shall not be

allowed on any perimeter boundary line or lot line.tazerelotline-developmentswhichare

’

Article 7: Definitions and Measurement Page 7-44



Town of Carolina Beach Draft: May 23, 2024
Unified Development Ordinance (UDO)

Article 7: Definitions and Measurement Page 7-45



Town of Carolina Beach
Unified Development Ordinance (UDO)

Appendix A: Submission Requirements
A.1  CERTIFICATES REQUIRED

Plats submitted to the Town of Carolina Beach shall include the required certificates in
accordance with Table A.1 where marked by an “x”.

Table A.1 Required Certificates

Exempt Expedited Major Major/
Certificate Division Minor Preliminary Minor
Plat Final Plat Plat Final

Certificate of Ownership and
Dedication (A) X
Certificate of Survey and Accuracy (B) X X X X
Certification of Planning and Zoning
Commission Approval (C) X
Certificate of Approval of the Design and
Installation of Streets, Utilities, and
Other Required Improvements (D) X
Certification of Septic and Water
Supplies (E) X X X
Certificate of Disclosure; 404
Wetlands (F) X X X
Certificate of Disclosure; Town of
Carolina Beach Floodplain
Management Regulations (G) X X X
Acknowledgment of Compliance X X
(Private Developments) (H)
Certificate of Purpose of Plat (1) X X X X
Certificate of Approval for Recording (J)

X X X
Townhome (K) X

A. Certificate of Ownership and Dedication

| hereby certify that | am the owner of the property shown and described hereon and that |
adopt this plan of subdivision with my free consent, establish minimum building setback
lines, and dedicate all streets, alleys, walks, parks, and other sites and easements to public
or private use as noted. Furthermore, | dedicate all public sewer lines and all water lines to
the Town of Carolina Beach, if applicable.

Owner (s) Date
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B. Certificate of Survey and Accuracy.

In accordance with NCGS 47-30: There shall appear on each plat a certificate by the person
under whose supervision such survey or such plat was made, stating the origin of the
information shown on the plat, including recorded deed and plat references shown thereon.
The ratio of precision as calculated by latitudes and departures before any adjustments must
be shown. Any lines on the plat that were not actually surveyed must be clearly indicated
and a statement included revealing the source of information. The execution of such
certificate shall be acknowledged before any officer authorized to take acknowledgments by
the registered land surveyor preparing the plat. All plats to be recorded shall be probated as
required by law for the registration of deeds. Where a plat consists of more than one (1)
sheet, only the first sheet must contain the certification and all subsequent sheets must be
signed and sealed.

The certificate shall include the source of information for the survey and data indicating
the accuracy of closure of the plat before adjustments, and shall be in substantially the
following form:

l, , certify that this plat was drawn under my supervision from an
actual survey made under my supervision (deed description recorded in Book
Page |, etc.) (other); that the boundaries not surveyed are clearly indicated as drawn
from information found in Book___, Page___; that the ratio of precision as calculated is

1: ; that this plat was prepared in accordance with NCGS 47-30 as amended.
Witness my original signature, registration number and seal this dayof , A.D.
20

Surveyor or Engineer

Seal or Stamp Registration Number

C. Certification of Approval of the Preliminary Plat by the Planning and Zoning Commission

The Town of Carolina Beach Planning and Zoning Commission hereby approves the

preliminary plat of Subdivision.
Chairperson, Planning and Zoning Commission Date
D. Certificate of approval of the design and installation of streets, utilities, and other required

improvements, if applicable, to be signed by owner and town:

| hereby certify that all streets, utilities, and other required improvements have been installed
in an acceptable manner and according to town specifications and standards in the
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subdivision or that a guarantee of the installation of the required improvements
in an amount and manner satisfactory to the Town of Carolina Beach has been received.

Developer or Authorized Agent Signature(s) Date
Professional Engineer(s) [seal included] Date
Director of Operations Date
E. Certification of Suitability for Septic Tank Systems and Water Supplies, if applicable, to be

signed by appropriate authority/representative:

| hereby certify that this subdivision, entitled , is generally suitable
for individual septic tank systems and individual water supplies. However, this certification
does not constitute “blanket issued subject to the approval of each individual lot by the
New Hanover County Health Department and the issuance of an improvements permit for
each lot as required by the General Statutes of North Carolina.” Any artificial drainage
measures installed or proposed for installation in this subdivision to control water table must
be properly maintained. Lots must be properly landscaped to control surface water in order
to decrease the changes in septic tank system malfunctions.

New Hanover County Heath Director or Licensed Date
Soil Scientist

F. Certificate of Disclosure, 404 Wetlands, if applicable, to be signed by owner:

This tract is not subject to 404 wetlands.

Owner’s Signature Date
- Or -

Wetlands Caution: Prospective buyers are cautioned that portions of the lots shown on this

plat are restricted in use by wetlands and waters jurisdiction pursuant to the US Army Corps
of Engineers Section 404 regulations. Individual lot reviews to ensure compliance with their

Federal laws and regulations are encouraged. Verification of location and restrictions should
be made prior to individual lot development.

Owner’s Signature Date

G. Certificate of Disclosure, Town of Carolina Beach Floodplain Management Regulations, if
applicable, to be signed by owner:

| (we) hereby certify that prior to entering any agreement or any conveyance with a prospective
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buyer, | (we) shall prepare and sign, and the buyer of the subject real estate shall receive and
sign a statement which fully and accurately discloses that the subject real estate, or a portion of
the subject real estate, is located within a flood hazard area and that the buyer must satisfy the
requirements of Town of Carolina Beach floodplain management regulations prior to the
issuance of building permits.

Owner’s Signature Date
H. Acknowledgment of Compliance (Private Developments), if applicable, to be signed by
owner:
l, , (hame of developer and/or seller) hereby

certify that the streets, parks, open space, or other areas delineated hereon and dedicated to
private use, and all maintenance and upkeep of private facilities, including traffic marking and
control devices, shall not be the responsibility of the public or the municipality, acting on behalf
of the public, to maintain. Furthermore, prior to entering any agreement or any conveyance
with any prospective buyer, | shall prepare and sign, and the buyer of the subject real estate
shall receive and sign, an acknowledgment of receipt of a disclosure statement. The disclosure
statement shall fully and completely disclose the private areas and include an examination of
the consequences and responsibility as to the maintenance of the private areas, and shall fully
and accurately disclose the party or parties upon whom the responsibility for construction and
maintenance of such private areas shall rest.

Signature of Developer and/or Seller Date

l. Certificate of Purpose of Plat. Notwithstanding any other provision contained in this section,
it is the duty of the surveyor, by a certificate on the face of the plat, to certify to one of the
following:

1) This survey creates a subdivision of land within the area of a county
or municipality that has an ordinance that regulates parcels of land;

2) This survey is of an existing parcel or parcels of land and does not create
a new road or change an existing road,;

3) This survey is of any existing building, or other structure, or natural
feature, such as a water course;

4) This survey is a control survey;

5) That the survey is of another category, such as the recombination of
existing parcels, a court-ordered survey, or other exception to the
definition of a subdivision; or

6) That the information available to the surveyor is such that the surveyor is
unable to make a determination to the best of his or her professional ability
as to provisions contained in items (1) through (6) above.

Note: Certain activities may be eligible for an exemption/waiver from the subdivision standards. If the
activity being submitted meets one of the activities eligible for an exemption/waiver, item 5 above
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should be the selected certification.

J. Certificate of Approval for Recording.

| hereby certify that the subdivision plat shown hereon has been found to comply with the
Subdivision Regulations of the Town of Carolina Beach, North Carolina, and that this plat has
been approved by an authorized representative of the Town of Carolina Beach for recording
in the Office of the Register of Deeds of New Hanover County.

UDO Administrator

Date Seal or Stamp

K. Certificate of Approval for Townhome.

I HEREBY CERTIFY THAT THE TOWNHOME PLAT
OF A TWO-UNIT TOWNHOUSE SHOWN HEREON
HAS BEEN FOUND TO COMPLY WITH THE
REGULATIONS FOR THE TOWN OF CAROLINA
BEACH, NORTH CAROLINA, AND HAS BEEN
APPROVED BY THE DIRECTOR OF PLANNING AND
DEVELOPMENT FOR RECORDING IN THE OFFICE
OF THE REGISTER OF DEEDS OF NEW HANOVER
COUNTY. THE TOWN OF CAROLINA BEACH HAS
ACCEPTED THE DEDICATION OF STREETS,
EASEMENTS AND PUBLIC PARKS, RIGHT-OF-WAY,
OR OTHER LANDS SHOWN HEREON.

UDO Administrator

Date Seal or Stamp
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