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AGREEMENT 

 
THIS AGREEMENT, dated this 12th day of September, 2024, by and between American Ramp 

Company whose place of business is located at 601 McKinley Street, Joplin, MO 64801 (Design-Build 
Entity), and the CITY OF CAPITOLA (Owner). 
 

WHEREAS, Owner, by its Resolution No. [Insert Number] adopted on the 12 day of September, 
2024 awarded to Design-Build Entity the following Contract: 
 

 
MCGREGOR ASPHALT PUMP TRACK  

1510 MCGREGOR DRIVE 
CAPITOLA, CA 95010 

 
 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, Design-Build 
Entity and Owner agree as follows: 

 
ARTICLE 1 SCOPE OF WORK OF THE CONTRACT 

1.01 Work of the Contract 

A. Design-Build Entity shall complete all Work specified in the Contract Documents, inclusive of 
complete planning, design and engineering services, construction management services, complete 
permitted plan sets, construction services, completion and commissioning services, and turnover 
of a complete, functional and legally operable Project, in accordance with the final Specifications, 
Drawings, and all other terms and conditions of the Contract Documents (Work). 

1.02 Price for Completion of the Work 

Owner shall pay Design-Build Entity the following Contract Sum (Contract Sum) for 
completion of Work in accordance with Contract Documents as set forth in Design-Build 
Entity’s Proposal, attached hereto.  

A. The Contract Sum is all inclusive and includes all Work; all federal, state, and local taxes on 
materials and equipment, labor and professional services furnished by Design-Build Entity, its 
subcontractors, subconsultants, designers, architects, engineers, and vendors or otherwise arising 
out of Design-Build Entity's performance of the Work, including any increases in any such taxes 
during the term of this Agreement; and any duties, fees, and royalties imposed with respect to any 
materials and equipment, labor or services. The taxes covered hereby include (but are not limited' 
to) occupational, sales, use, excise, unemployment, FICA, and income taxes, customs, duties, and 
any and all other taxes on any item or service that is part of the Work, whether such taxes are 
normally included in the price of such item or service or are normally stated separately. 
Notwithstanding the foregoing, each party shall bear such state or local inventory, real property, 
personal property or fixtures taxes as may be properly assessed against it by applicable taxing 
authorities. 

ARTICLE 2 COMMENCEMENT AND COMPLETION OF WORK 

2.01 Commencement of Work 

A. Design-Build Entity shall commence Work on the date established in the Notice to Proceed 
(Commencement Date). 

B. Owner reserves the right to modify or alter the Commencement Date. 

C. Design-Build Entity shall not commence Work on the Site until Owner has issued Document 
00 5501 (Notice to Proceed With Construction). 
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2.02 Completion of Work 

A. Design-Build Entity shall achieve Substantial Completion of the entire Work within 120 Days from 
the Commencement Date. 

B. Design-Build Entity shall achieve Final Completion of the entire Work 180 Days from the 
Commencement Date. 

ARTICLE 3 PROJECT REPRESENTATIVES 

3.01 Owner’s Project Manager 

A. Owner has designated the Public Works Director as its Project Manager to act as Owner’s 
Representative in all matters relating to the Contract Documents. If Project Manager is an employee 
of Owner, Project Manager is the beneficiary of all Design-Build Entity obligations to Owner 
including, without limitation, all releases and indemnities.  

B. Project Manager shall have final authority over all matters pertaining to the Contract Documents 
and shall have sole authority to modify the Contract Documents on behalf of Owner, to accept work, 
and to make decisions or actions binding on Owner, and shall have sole signature authority on 
behalf of Owner. 

C. Owner may assign all or part of the Project Manager’s rights, responsibilities and duties to a 
Construction Manager, or other Owner Representative. 

3.02 Design-Build Entity’s Project Manager and Other Key Personnel 

A. Design-Build Entity has designated Blake Robinson as its Project Manager to act as Design-Build 
Entity’s Representative in all matters relating to the Contract Documents. 

ARTICLE 4 LIQUIDATED DAMAGES FOR DELAY IN COMPLETION OF WORK 

4.01 Liquidated Damage Amounts 

A. As liquidated damages for delay Design-Build Entity shall pay Owner one thousand dollars 
($1,000.00) for each Day that expires after the time specified herein for Design-Build Entity to 
achieve Substantial Completion of the entire Work, until achieved. 

B. As liquidated damages for delay Design-Build Entity shall pay Owner Two-Hundred and Fifty dollars 
($250.00) for each Day that expires after the time specified herein for Design-Build Entity to achieve 
Final Completion of the entire Work, until achieved. 

4.02 Scope of Liquidated Damages 

A. Measures of liquidated damages shall apply cumulatively. 

B. Limitations and stipulations regarding liquidated damages are set forth in Document 00 7253 
(General Conditions). 

 

ARTICLE 5 CONTRACT DOCUMENTS 

5.01 Contract Documents consist of the following documents, including all changes, Addenda, and 
Modifications thereto: 

Document 00 5100  Notice of Award 
Document 00 5253  Agreement 
Document 00 5255  Bridging Documents 
Document 00 5500  Notice to Proceed 
Document 00 5501  Notice to Proceed with Construction  
Document 00 6113.13  Construction Performance Bond 
Document 00 6113.16  Construction Labor and Material Payment Bond 
Document 00 6290  Escrow Agreement for Security Deposits 
Document 00 6325  Substitution Request Form 
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Document 00 6530  Release of Claims 
Document 00 6536  Guaranty 
Document 00 7253  General Conditions 
Document 00 7316 Supplementary Conditions – Insurance and 

Indemnification 
Document 00 7324 In-Use Off-Road Diesel-Fueled Fleets Regulation 
Document 00 7380  Apprenticeship Program 
Document 00 9113  Addenda 
Bridging Documents listed in Document 00 5255. 
 

5.02 There are no Contract Documents other than those listed above. The Contract Documents may 
only be amended, modified or supplemented as provided in Document 00 7253 (General 
Conditions). Design-Build Entity’s Statement of Qualifications, dated July 12, 2024, and Proposal, 
dated July 31, 2024, and all modifications, supplements and amendments thereto, are attached 
hereto for reference purposes only. Unless specifically stated otherwise in this Agreement, neither 
Design-Build Entity’s Statement of Qualifications nor Proposal is incorporated into Contract 
Documents. 

ARTICLE 6 MISCELLANEOUS 

6.01 Terms and abbreviations used in this Agreement are defined in Document 00 7253 (General 
Conditions) and Section 01 4200 (References and Definitions) and will have the meaning indicated 
therein. 

6.02 Design-Build Entity and Owner understand and agree that in no instance are the persons signing 
this Agreement for or on behalf of Owner or acting as an employee, agent, or representative of 
Owner, liable on this Agreement or any of the Contract Documents, or upon any warranty of 
authority, or otherwise. Design-Build Entity and Owner further understand and agree that liability of 
Owner is limited and confined to such liability as authorized or imposed by the Contract Documents 
or applicable law. 

6.03 Pursuant to Labor Code Section 1771(a), Design-Build Entity represents that it and all of its 
Subcontractors are currently registered and qualified to perform public work pursuant to Labor 
Code Section 1725.5.  Design-Build Entity covenants that any additional or substitute 
Subcontractors will be similarly registered and qualified. 

6.04 Pursuant to Public Contract Code Section 22164(c), Design-Build Entity commits to Owner that 
Design-Build Entity and its subcontractors at every tier will use a skilled and trained workforce to 
perform all work on the Project that falls within an apprenticeable occupation in the building and 
construction trades, as required by that Section.  Design-Build Entity and its subcontractors at every 
tier will provide Owner with evidence, on a monthly basis while the project or contract is being 
performed, that Design-Build Entity and its subcontractors are complying with these requirements. 
Alternatively, Design-Build Entity has provided evidence that it has entered into a project labor 
agreement that includes the requirements of Public Contract Code Section 22164(c) and that will 
bind the Design-Build Entity and all its subcontractors at every tier performing the project or 
contract. 

6.05 In entering into a public works contract or a subcontract to supply goods, services or materials 
pursuant to a public works contract, Design-Build Entity or Subcontractor offers and agrees to 
assign to the awarding body all rights, title and interest in and to all causes of action it may have 
under Section 4 of the Clayton Act (15 U.S.C. §15) or under the Cartwright Act (Chapter 2 
(commencing with §16700) of Part 2 of Division 7 of the Business and Professions Code), arising 
from purchases of goods, services or materials pursuant to the public works contract or the 
subcontract.  This assignment shall be made and become effective at the time Owner tenders final 
payment to Design-Build Entity, without further acknowledgment by the parties. 

6.06 Copies of the general prevailing rates of per diem wages for each craft, classification, or type of 
worker needed to execute the Contract, as determined by Director of the State of California 
Department of Industrial Relations, are on file at the Owner’s Facilities Development and 
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Management Division, may be obtained from the California Department of Industrial Relations 
website [http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm] and are deemed included in 
the Contract Documents, and shall be made available to any interested party on request.  Pursuant 
to Labor Code Sections 1860 and 1861, in accordance with Labor Code Section 3700, every 
Design-Build Entity will be required to secure the payment of compensation to his employees. 
Design-Build Entity represents that it is aware of the provisions of Labor Code Section 3700  that 
require every employer to be insured against liability for workers’ compensation or to undertake 
self-insurance in accordance with the provisions of that Code, and Design-Build Entity shall comply 
with such provisions before commencing the performance of the Work of the Contract Documents. 

6.07 Owner shall have the right to review all phases of Design-Build Entity’s design including, without 
limitation, drawings, specifications, shop drawings, samples, and submittals, as specified in the 
Contract Documents.  Such review and other action shall not relieve Design-Build Entity of its 
responsibility for a complete design complying with the Contract Documents; but rather, such 
review shall be in furtherance of Owner’s monitoring and accepting the design as developed and 
issued by the Design-Build Entity, consistent with these Contract Documents.  Design-Build Team’s 
responsibility to design and construct the Project in conformance with the Contract Documents 
shall be absolute. 

6.08 This Agreement and the Contract Documents shall be deemed to have been entered into in the 
City of Capitola, State of California, and governed in all respects by California law (excluding choice 
of law rules).  The exclusive venue for all disputes or litigation hereunder shall be in the Superior 
Court for the County of Santa Cruz. 

6.09 Design-Build Entity shall have full responsibility to complete the Work of this Contract.  Design-
Build Entity shall carry the risk of any errors, omissions or ambiguities, regarding the scope of work 
of any subcontract compared to the scope of work of the Contract Documents. 

IN WITNESS WHEREOF the parties have executed this Agreement in quadruplicate the day and year first 
above written. 
 
DESIGN-BUILD ENTITY:  American Ramp Company 
 
By:  ______________________________  By:  _______________________________ 

(Signature)     (Signature) 
 
Its:  _______________________________  Its:  ________________________________ 
 
 
CITY OF CAPITOLA 
 
By:      

Benjamin Goldstein, City Manager 
 
 
 
APPROVED AS TO FORM AND LEGALITY 
 THIS __ DAY OF _____, 2024 
 
 
By:    
 Samantha W. Zutler, City Attorney 
 
 
 
RESOLUTION NO.   
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END OF DOCUMENT 

 


































