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Appeals Overview 
The City of Capitola appeals process enables applicants and other affected parties to challenge a 
City decision by having the matter considered by a higher level decision making authority. 

Who May Appeal 
Any Capitola resident may  file a permit appeal.   Non‐residents may  file an appeal  if  they can 
demonstrate that they have a significant interest in the matter. 

Appeal Deadlines 
An appeals must be filed by 5:00 PM within 10 calendar days of a permit decision unless a longer 
appeal period is specified.  Appeals filed after the deadline will not be accepted or considered.  
Postmarks are not accepted. 

Appeal Requirements 
Individuals  wishing  to  file  an  appeal  must  submit  a  completed  appeal  application  and  pay  
applicable fees.  Applicants who file an appeal and have a developer deposit account will also be 
charged for staff time to process the appeal.   

Types of Appeals 

1. Administrative (Staff Determinations):  Appeals of administrative staff determinations are
cases which do not involve a discretionary permit, such as a conditional use permit, design
permit, or a subdivision map.  Administrative appeals are considered by the City Council.

2. Permit Decisions:  Appeals of permit decisions involve decisions issued by the Community
Development Director or the Planning Commission. Director decisions are considered by
the  Planning  Commission.  The  City  Council  considers  appeals  of  Planning  Commission
decisions.

3. Code Enforcement Actions:  Individuals cited with a code enforcement action may appeal
the City’s determination.  Depending on the nature of the code enforcement action, the
appeal may be considered by the Planning Commission or an appeal officer.

4. Building Code Interpretations:  A property owner, applicant, or contractor may appeal an
interpretation made by the Building Official to the Building Appeals Board.

5. Coastal Appeals:  A decision by the City Council to approve a Coastal Development Permit
may be appealed to the Coastal Commission if the project is located in the Coastal Appeal
Zone.

Appeal Fees 
All appeal applications must be accompanied by a non‐refundable appeal fee as established by 

the City’s adopted Fee Schedule. 

Appeal Hearing 
All  appeals  are  considered  at  a  public  hearing  before  the  applicable  decision making  body.  
Appellants should always attend the hearing to present their case to the decision makers. 
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Subject: Appeal of Permit Application Number 21-0376 
 

The Santa Cruz Regional Transportation Commission (RTC) respectfully appeals the April 7, 

2022 decision of the Capitola Planning Commission to grant a variance for Permit Number 

21-0376. 

Background Discussion: 

The Applicant’s proposal is to demolish an existing 1,606 square-foot, two-story, single-family 

residence at the property known as 1410 Prospect Avenue (APN: 034-046-19) and to construct a 

new 1,422 square-foot, two-story, single-family residence with a 796 square-foot basement. The 

proposal includes the relocation and remodel of an existing detached garage and a variance 

request allowing the project to not conform to the setbacks and maximum allowable floor area 

required by the City’s Development Standards. The project is within in the R-1-GH (Single-

Family Residential, Geologic Hazards) zoning district. The project is within the Coastal Zone 

and require a Coastal Development Permit. 

According to the April 7, 2022 Agenda Report considered by the Capitola Planning Commission 

for Permit Number 21-0376, the City’s Development Standards, R-1 regulations require a Rear 

Yard (1st Story) setback of seven feet and seven inches (7’-7”) and a Rear Yard (1st Story) 

setback of seven feet and seven inches (7’-7”). The Agenda Report does not state the City’s 

Development Standards, R-1 regulations setback requirements for basements; however, from 

discussions with City staff, it is understood that the standard practice of the City is to apply the 

1st Story setback requirements to basements. It is also understood that the R-1 regulation for 

Rear Yard setbacks is based on 20% of parcel depth; due to the geometry of this parcel, the 

required Rear Yard setback may be variable due to the variable depth of the parcel. 

The Applicant’s Design Permit included a variance request to construct the proposed new 

single-family residence with a zero foot (0’) 1st Story and basement setbacks. A Variance 

Application Form was submitted. On this Form, the Applicant lists the following as reasons 

supporting the Variance request: 

A. In response to “There are unique circumstances applicable to the subject property, including 

size, shape, topography, location, or surroundings, that do not generally apply to other 

properties in the vicinity or in the same zone as the subject property,” the Applicant stated: 



 

 

 

The subject parcel is 2,415 square feet and triangular in shape. It has a buildable 
envelope of 390 square feet. 

B. In response to “The strict application of the zoning code requirements would deprive the 

subject property of privileges enjoyed by other property in the vicinity or in the same zone as 

the subject property,” the Applicant stated: 

The strict application of the zoning requirements would render the parcel virtually 
unbuildable 

C. In response to “The variance is necessary to preserve a substantial property right possessed 

by other property in the vicinity or in the same zone as the subject property,” the Applicated 

stated: 

The requested variances will allow reconstruction of an historic property while reducing 
the existing encroachments without the requested variances the reconstruct could not be 
done. 

D. In response to “The variance will not be materially detrimental to the public health, safety, or 

welfare, or be injurious to the property or improvements in the vicinity or in the same zone 

as the subject property,” the Applicant stated: 

The requested variances will not be harmful to the public health, safety, or be injurious to 
the properties in the near vicinity. 

E. In response to “The variance does not constitute a grant of special privilege inconsistent with 

the limitations upon other properties in the vicinity or in the same zone as the subject 

property,” the Applicant stated: 

Variances to setbacks are numerous in this neighborhood and will not constitute granting 
of special privilege. 

F. In response to “The variance will not have adverse impacts on coastal resources,” the 

Applicant stated: 

No coastal resources will be disturbed. 

The RTC owns the right-of-way (ROW) for the Santa Cruz Branch Railroad Line (SCBRL) with 

existing freight railroad tracks located within the ROW. The RTC purchased the SCBRL ROW 

in accordance with the following purpose: 

• preserve it as a transportation corridor; 

• continue existing freight and recreational rail service; 

• facilitate increased freight and recreational rail service; 

• explore passenger rail service options; 

• construct a bicycle and pedestrian trail alongside the track where feasible; and 

• maximize its use as a transportation corridor. 



 

 

 

In support of this purpose, the RTC entered into an administration, coordination, and license 

agreement (ACL) with St. Paul & Pacific Railroad, LLC (“Railway”) to conduct common carrier 

freight railroad operations (“Freight Service”) on and over the Freight Easement within the 

ROW. The property at 1410 Prospect Avenue abuts the northerly ROW line of the SCBRL. 

Through the terms of the ACL, both the Freight Easement and the remaining ROW are 

maintained. Full access to the entire SCBRL ROW is required to undertake maintenance 

operations and Freight Service. 

The RTC seeks to maximize use of the SCBRL ROW as a transportation corridor including 

transportation infrastructure for Freight Service, passenger rail transportation service (including 

transit stations), and both paved and unpaved trails. The design for a paved section of trail 

within this portion of the SCBRL ROW is currently being prepared. In support of this design 

effort, the RTC has conducted a survey of the existing encroachments within this portion of the 

SCBRL ROW and is currently developing a strategy to address the existing encroachments in 

accordance with the attached REVISED Policies for Leases, Licenses, Rights of Entry and 

Encroachments for the Santa Cruz Branch Line Right-of-Way, approved by the RTC August 6, 

2020. Encroachments that impact the uses, operations, inspections and maintenance of the 

SCBRL ROW; those that impact implementation of public projects within or in the vicinity of 

the SCBRL ROW; and those that impact liabilities to the RTC are prioritized as encroachments 

to be addressed. 

The City of Capitola entered into a license agreement in 2004 (see attached) to maintain and 

repair the walking path within the SCBRL ROW at the top of the bluff adjacent to the 1410 

Prospect Avenue property for use of pedestrians seeking recreational access to ocean beach. The 

license is to “construct, maintain, use, repair, renew and reconstruct the three (3) existing 

stairways and connecting walking path….”  

Several encroachments at the top of bluff exist on this section of the bluffs between 1400 

Prospect Avenue and 1560 Prospect Avenue (the addressing of these encroachments is being 

studied, as discussed above). These encroachments mainly comprise fences, landscaping, and 

decking. In a few instances, structures encroach into the SCBRL ROW. However, only one zero 

foot (0’) lot line setback is known to the RTC staff: that being 1400 Prospect Avenue. Existing 

encroachments impact the RTC’s use, operation, inspection and maintenance of the SCBRL 

ROW. Moreover, instabilities along this section of bluff have occurred in the past and were 

exacerbated and potentially caused by these encroachments. In a recent incident about 100 feet 

north of the 1410 Prospect Avenue property, a section of bluff failed adjacent to the City-

maintained walking path, and restoration of this bluff required significant expense by the City 

and effort on behalf of both the RTC staff and City staff.  

As discussed, the section of bluff in this area has had a history of previous slope failures. These 

failures are exacerbated and sometimes potentially caused by encroachments into the SCBRL 

ROW (which generally constrain the ability of the City and the RTC to inspect, maintain, and 

operate the SCBRL ROW). Construction of new structures adjacent to the bluffs may reduce 

overall bluff stability by construction vibrations and impacts, which can locally reduce soil 



 

 

cohesion and will change both surface subsurface drainage characteristics of the area. This is 

partly why the property is located within the Geologic Hazards overlay. Construction affects 

will be more apparent immediately during and after construction, when soils are first disturbed, 

but will persist years into the future as well. Any slope failure toward the railroad tracks will be 

the responsibility of the City and/or the RTC to repair. 

Due to the operation of Freight Service on the SCBRL via the ACL, any entry into the SCBRL 

ROW requires special railway protective liability insurance and right-of-entry agreements from 

both the RTC and the Railway. Coordinating, executing and implementing these rights-of-entry 

are bespoke to each purpose and require significant coordination with RTC staff. Any zero foot 

(0’) setback will necessitate the future need for multiple rights-of-entry with the RTC and the 

Railway, as any entry to the ROW for maintenance of the 1410 Prospect Avenue property at 

these locations will require a right-of-entry; in fact, the current design proposal includes a 

portion of the property isolated on each side by zero foot (0’) setback portions of the structure … 

this portion of the 1410 Prospect Avenue property will be inaccessible without a right-of-entry 

from the RTC and the Railway. 

Discussion of Design Permit Coordination: 

RTC staff first became aware of the proposed development at 1410 Prospect Avenue at the end 

of January 2022. RTC staff on different occasions in late January and on February 1, 

respectively, spoke with City staff and the property owner regarding existing encroachments at 

this property and the potential plan for these encroachments. At that time and in a follow-up 

conversations with City staff and the property owner on February 7, 2022, the discussions 

centered around the existing fencing and landscaping adjacent to the City’s path at the top of the 

bluff. 

On February 8, 2022, RTC staff and City staff discussed the proposed project in more detail, at 

which time City staff recommended that RTC staff reach out to the Applicant to discuss the 

plans and any potential impacts to the SCBRL ROW. City staff provided RTC staff with a 

contact email for the designer, Derek VanAlstine, which RTC staff sent emails to on February 8, 

2022 in an effort to further discussions about the project. RTC staff requested an opportunity to 

discuss the project and review the proposed plans prior to submission for a permit, in an effort to 

understand how the proposed development may “affect the railroad right-of-way.” 

No response was ever provided to the RTC in reply to these emails. The Applicant’s 

representative in the Public Hearing acknowledged that they had not spoken to the RTC 

regarding the proposed development. 

The RTC was first made aware of the City Planning Commission Public Hearing for the 

proposed development on April 12, 2022, when RTC staff were advised by a third party that the 

Planning Commission had approved the Design Permit and Variance. RTC staff who receive 

public notices did not receive a notice of the Public Hearing in advance of the hearing.  

 

 



 

 

 

Appeal: 

The RTC respectfully appeals the decision to grant the Applicant a Variance to have non-

conforming zero foot (0’) 1st Story and basement rear setbacks to the property line shared with 

the RTC. The RTC requests that the City of Capitola require the Applicant to comply with the 

rear property setbacks required by the City’s Development Standards. The RTC secondly 

supports City staff’s recommendation to condition that swinging doors, which when opened, not 

be constructed in such a way that they would extend over and into the SCBRL ROW; the 

development should in no way result in a situation that would necessitate entry into and/or 

encroachment into the SCBRL ROW without the RTC’s and Railways prior and express written 

consent via a right-of-entry agreement or lease agreement.  

The RTC does not appeal the variances for front or side property setbacks or for the Floor Area 

Ratio. With these other variances in tact, a sufficiently sized structure is able to be built and 

enjoyed by the property owner.  

Approval of the Variance for rear setbacks would result in a situation that constrains the RTC’s 

and the Railway’s uses, operations, inspections and maintenance of the SCBRL ROW and 

Freight Easement. The Variance for rear setbacks would constrain the RTC’s ability to preserve 

the SCBRL ROW as a transportation constrain, and it would also constrain its future uses for rail 

and active transportation uses. The RTC seeks to maximize usage of the SCBRL ROW corridor 

for a variety of active transportation and rail transportation, and it seeks to increase public access 

to coastal resources; the construction of new encroachments into or structures adjacent to the 

ROW limit the RTC’s ability to deliver these advantages to the public. This injures the RTC’s 

SCBRL ROW property and disturbs the public coastal access along the bluff top. Requiring the 

Applicant to comply with the rear property setbacks required by the City’s Development 

Standards would preserve the RTC’s ability to deliver its purpose for the SCBRL ROW and 

would preserve and enhance (by removal of existing encroachments) the existing public coastal 

access, which will be furthermore be enhanced by the trail project currently in design for the 

SCBRL ROW. 

Approval of the Variance for rear setbacks would result in a situation in which the property 

owner would need to obtain a right-of-entry from the RTC and the Railway for access to the 

SCBRL ROW to undertake future maintenance of the structure, property and landscaping. In 

fact, a portion of the property (between the lightwell and the corner of the 1st story structure) 

would be inaccessible from the exterior without traversing over the SCBRL ROW, which would 

require rights-of-entry from the RTC and the Railway. Due to liability impacts, insurance 

requirements, maintenance concerns, railway safety concerns, and operational concerns, the 

RTC as a policy seeks to minimize and wherever practicable eliminate the need for other parties 

to need to obtain right-of-entries onto the SCBRL ROW. 

Approval of the Variance for rear setbacks would result in a situation that could reduce stability 

of the bluff and exacerbate existing slope stability issues, which would result in a future 

increased maintenance liability for the City of Capitola (in relation to the City’s walkway) and 



 

 

for the RTC and Railway. Approval of the Variance for rear setbacks would change surface and 

subsurface drainage characteristics in the area, which could exacerbate existing erosion 

problems in this area. Requiring the Applicant to comply with the rear property setbacks 

required by the City’s Development Standards would limit and minimize the potential bluff 

instabilities caused by the project by keeping the disturbances farther away from the bluff top. 

The RTC also appeals condition #8, requesting that the condition be amended such that a 

geological report also be prepared and that the geotechnical report and geological report both 

numerically assess the outward slope stability impacts to the bluff (by “outward” meaning 

toward the railroad tracks) and that the project be revised to mitigate any impacts that in any 

way reduce the stability of the existing soils and/or bluff. The RTC requests that the City 

Planning Commission also amend conditions #8, #11 and #12 to require City staff to consult 

with RTC staff during City staff’s review of such reports and plans required by said conditions.  

RTC staff’s review of existing rear yard setbacks along the top of this section of bluff 

contradicts City staff’s analysis and Applicant’s assertions that “Variances to setbacks are 

numerous in this neighborhood and will not constitute granting of special privilege.” RTC staff’s 

review indicate that the existing rear yard setback variances are potentially limited to 1400, 

1410, 1420, 1430 and 1450 Prospect Avenue. Whilst the remaining properties are deeper, and 

thus further analysis is required, those properties have significantly larger rear yard structure 

setbacks that do not similarly constrain the RTC’s and the Railway’s uses, operations, 

inspections and maintenance of the SCBRL ROW and Freight Easement. 

 

 

Sincerely, 

 
 

Riley Gerbrandt, P.E. 

 

Attachments:  1. City of Capitola License for Maintenance on Railroad Property 

 2. RTC’s REVISED Policies for Leases, Licenses, Rights of Entry and  

 Encroachments for the Santa Cruz Branch Line Right-of Way (Approved 

August 6, 2020) 

Regional Transportation Commission 
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this Agreement. Damages recoverable by Railroad shall not be limited by the amount of the required insurance 
coverage. 
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REVISED Policies for Leases, Licenses, Rights of Entry and 
Encroachments for the Santa Cruz Branch Line Right-of-Way 

Approved August 6, 2020 

Background 

Purpose for Purchase of Branch Line 

The Regional Transportation Commission (RTC) purchased the Santa Cruz Branch 
Rail Line (Branch Line) right-of-way (ROW) to:  

• preserve it as a transportation corridor;
• continue existing freight and recreational rail service;
• facilitate increased freight and recreational rail service;
• explore passenger rail service options;
• construct a bicycle and pedestrian trail alongside the track where feasible;

and
• maximize its use as a transportation corridor.

Funding for Purchase of Branch Line 

The purchase of the Branch Line right-of-way was facilitated by funding from 
Proposition 116 of 1990, which provided Santa Cruz County with $11 million to 
use for “rail projects within Santa Cruz County which facilitate recreational, 
commuter, intercity and intercounty travel.” The California Transportation 
Commission (CTC) developed policies and requirements for projects funded with 
Proposition 116 funds. The CTC imposed certain conditions on its approval of 
Proposition 116 funds for purchase of the Branch Line right-of-way. The 
Proposition 116 funds were provided through a master funding agreement and a 
program supplement agreement with the State of California and administered by 
Caltrans. 

Rail Service Operations for Branch Line 

When the RTC purchased the Branch Line ROW, Union Pacific retained an 
easement for freight operations. That easement was transferred to the shortline 
freight and recreational rail operator selected by the RTC for the Branch Line. 
Over time, as the RTC selects new or replacement rail operators that easement is 
expected to be transferred to that operator. The Surface Transportation Board 
(STB) designates the RTC selected rail operator as the common carrier for freight 
service on the Branch Line, as long as the operator meets the requirements of 
the STB. The RTC enters into an administration, coordination and license (AC&L) 
agreement with the selected rail operator. That agreement outlines the 
responsibilities of the operator and provides the operator with a license to 
operate recreational passenger rail service on the Branch Line. There are a 

Attachment 2: RTC Policy



number of operating agreements for the rail line including crossing agreements 
and a trackage rights agreement with Santa Cruz Big Trees and Pacific Railway. 
Rail operations on the Branch Line are governed and inspected by the Federal 
Railroad Administration (FRA) and the California Public Utilities Commission 
(CPUC) to help ensure safety. 
 
RTC Planning Documents Affecting Branch Line 
 
The RTC adopts every 4 or 5 years a regional transportation plan with projects 
on the Branch Line. The RTC also completed a master plan and environmental 
document for the Monterey Bay Sanctuary Scenic Trail Network (MBSST), which 
includes as its spine a trail on the Branch Line right-of-way alongside the 
operating track, which is referred to as the Coastal Rail Trail. In addition, the RTC 
has completed a passenger rail service feasibility study for the rail line, a Unified 
Corridor Investment Study that includes the Branch Line ROW, and is in the 
process of completing a Transit Corridor Alternatives Analysis for the Branch Line 
ROW. The RTC may undertake other studies which may affect the Branch Line 
ROW. 
 
Policies for Leases, Licenses, Encroachments and Rights of Entry on the 
Rail Line ROW 
 
The RTC currently manages several long-term leases of the Branch Line for 
various uses including parking, storage, and related uses. A lease analysis 
completed in 2009 concluded that most of the existing leases that were assumed 
by the RTC at the time of the purchase are significantly below market rate and in 
need of an update. The RTC periodically receives requests for updates to existing 
leases and additional long-term leases on the Branch Line. The Branch Line also 
includes licenses for pipelines, crossings, etc. In addition, the RTC regularly 
receives requests for temporary use of the Branch Line, primarily for construction 
staging, utility crossings, and road construction projects that impact or cross the 
Branch Line. The RTC manages these requests by granting temporary rights of 
entry for use of its property consistent with authorization given to the Executive 
Director by the RTC Board under these policies. Finally, the RTC is working with 
entities who are implementing capital projects within the Branch Line property, 
including the various segments of the MBSST. 
 
The following policies shall apply to all leases, licenses, encroachments and rights 
of entry managed and/or issued by the RTC:  
 
1. Leases, licenses, rights of entry and encroachments on the Santa Cruz 

Branch Rail Line right-of-way shall be consistent with: 
 

a. The RTC’s purpose for purchasing the right-of-way; 
b. Funding requirements of Proposition 116, the California Transportation 

Commission, and agreements with the State; 



c. Rail service operations and safety requirements of the STB, the FRA, the 
CPUC, agreements with the shortline rail operator, licenses and other 
agreements and arrangements affecting railroad operations; 

d. Standards of the American Railway Engineering and Maintenance of Way 
Association (AREMA) 

e. The RTC’s Regional Transportation Plan for Santa Cruz County; 
f. The RTC master plan for the MBSST; 
g. Measure D and Measure D policies outlined in the Measure D Strategic 

Implementation Plan (SIP) for improvements funded by Measure D; 
h. RTC policies for capital projects implemented by others within the Branch 

Line right-of-way and any associated agreements for implementation and 
maintenance of such projects; 

i. Plans developed by the RTC for high capacity transit service or other 
uses on the Branch Line; and 

j. All applicable federal, state and local laws and regulations. 
 

2. To ensure that there is no gift of public funds, new and updated leases shall 
be at market rate defined as: 

 
The most probable rent that a property should bring in a competitive and 
open market reflecting all conditions and restrictions of the specified lease 
agreement including term, rental adjustment and revaluation, permitted 
uses, use restrictions, and expense obligations; the lessee and lessor each 
acting prudently and knowledgeably, and assuming consummation of a 
lease contract as of a specified date and the passing of the leasehold from 
lessor to lessee under conditions whereby: 

 
a. Lessee and lessor are typically motivated; 
b. Both parties are well informed or well advised, and acting in what they 

consider their best interests, which can be aided by the production of a 
market rental rate survey or formal appraisal utilized during 
negotiations; 

c. A reasonable time is allowed for exposure in the open market; 
d. The rent payment is made in terms of cash in U.S. dollars, and is 

expressed as an amount per time period consistent with the payment 
schedule of the lease contract; and 

e. The rental amount represents the normal consideration for the property 
leased unaffected by special fees or concessions granted by anyone 
associated with the transaction. 

 
3. The RTC shall use closed sessions consistent with the Brown Act to direct its 

lease negotiators regarding updated and new leases. 
 
4. Leases (new and updated), licenses and rights of entry for a one-time or an 

annual amount exceeding the Executive Director’s procurement authority for 
a single transaction, as established in the RTC’s Administrative and Fiscal 



policies, shall be presented to the RTC for consideration in public session 
and the Executive Director is authorized to approve others. 

 
5. There shall be a public review period of lease terms and conditions of at 

least 21 days prior to approval of a lease or lease update to give all 
responsible persons the opportunity to make credible and responsible offers 
with better lease terms and conditions to the RTC. 

 
6. Leases shall include terms for escalation of rental rates consistent with 

market conditions. 
 
7. Every five years, the RTC shall review existing leases to ensure that the rent 

is at market rates and for any leases found to be below market rates, the 
RTC shall work to update them to market rates based on a market rental 
rate survey, formal appraisal or other appropriate information. 

 
8. Leases shall include a termination clause to ensure that leases will not 

unduly impact the development of transportation projects on the Branch 
Line right-of-way. Licenses and rights of entry that could potentially impact 
planned transportation projects on the Branch Line right-of-way due to 
length of term, purpose, etc. shall also include a termination clause. 

 
9. Licenses and rights of entry shall include fees to the RTC and the rail service 

operator as applicable to reimburse the RTC and rail service operator for 
their cost to provide such right of entry in addition to a determined or 
negotiated market rate for the right of use provided by the license or right 
of entry. 

 
10. Any lease, license, or right of entry that also crosses or otherwise impacts 

the rail service operator’s easement or operations shall require review and 
acknowledgement by the rail operator.  

 
11. If the license or right of entry will provide a service to the RTC benefiting its 

ownership, management, maintenance, improvement or operation of the 
Branch Line right-of-way, fees may be reduced or waived by the RTC. 

 
12. Leases and rights of entry shall include appropriate indemnification to the 

RTC and the rail service operator as applicable. 
 
13. Rights of entry shall include appropriate insurance requirements to protect 

the interests of the RTC and the rail service operator as applicable. 
 
14. Leases, licenses, and rights of entry shall include prohibition against any 

alteration of RTC property except as approved by the corresponding lease, 
license, or right of entry.  

 
 



15. Rights of entry and licenses shall include a requirement for notification of 
the rail service operator prior to entering the property as authorized. 

 
16. Revenues from leases, licenses and rights of entry shall be used to cover 

costs of the RTC to negotiate, produce and implement such leases, licenses 
and rights of entry and for costs associated with the RTC’s responsibility to 
manage, maintain, operate and improve the Branch Line as established in 
the funding agreements with the State. 

 
17. Any encroachments onto the Branch Line shall be resolved by removal of 

the encroachment or conversion of the encroachment to a long-term lease, 
license or right of entry. 

 
18. As resources allow and needs arise, the RTC will work to identify and 

address encroachments on the Branch Line ROW. Encroachments may also 
be brought to the attention of the RTC or discovered inadvertently. 

 
19. Identification and addressing of encroachments shall prioritize 

encroachments which: 
 

a. Impact the uses, operations, inspections and maintenance of the Branch 
Line ROW; 

b. Impact the implementation of projects by the RTC or RTC partner 
agencies on or in the vicinity of the Branch Line ROW; and/or 

c. Impact liabilities to the RTC. 
 

20. Encroachments that are not the subject of an approved lease, license or 
right of entry in accordance with this Policy are not permitted, and are 
subject to removal in accordance with applicable law. Depending on the 
nature of the encroachment, and at the sole discretion of the RTC, options 
may include: 

   
a. Immediate removal; 
b. Removal within a specified period of time;  
c. Possible modifications to the encroachment; and/or 
d. Development of a lease, license, or right of entry at Fair Market 

Value.    
 
21. For areas that should be fenced as determined by RTC: 
 
      a. RTC will gather relevant, available information to confirm the location of 
the applicable RTC property boundaries.               
 
      b. RTC will notify neighboring property owners in advance of the decision to 
install fences, barricades, and other barriers in the specified area. 
 



      c. RTC will cause the fences, barricades, and other barriers to be installed in 
the specific locations at the times specified in the notice to the property owners. 
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