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WASHINGTON

Staff Report

November 16, 2020 Regular Meeting

408 NW Lake Road Property Acquisition
Presenter: Steve Wall, Public Works Director

Phone Email
360.817.7899 swall@cityofcamas.us

SUMMARY: The City entered into a purchase and sale agreement with Amanda Ediger on
February 4, 2020 for the purchase of a 0.17 acre property at 408 NW Lake Road (figure shown
below for reference). An appraisal for the property was completed in January 2020 which included
a final valuation of the property at $180,000. The agreed upon purchase price as identified in the
purchase and sale agreement is $175,000.

All of the conditions identified in the purchase and sale agreement have been completed, or are
nearing completion, and both parties should be ready to close by November 18™. It is noted that
the seller is entitled to possession of the premises for a period of 6 months after closing.

Ediger Property — 408 NW Lake Road
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EQUITY CONSIDERATIONS:

What are the desired results and outcomes for this agenda item? Acquisition of real property.
What's the data? What does the data tell us? N/A

How have communities been engaged? Are there opportunities to expand engagement? N/A

Who will benefit from, or be burdened by this agenda item? Additional acreage will be added
to the City's parks and open space network.

What are the strategies to mitigate any unintended consequences? An appraisal to determine
fair market value was completed for the property.

Does this agenda item have a differential impact on underserved populations, people living
with disabilities, and/or communities of color? Please provide available data to illustrate this
impact. N/A

Will this agenda item improve ADA accessibilities for people with disabilities? N/A

What potential hurdles exists in implementing this proposal (include both operational and
political)? N/A

How will you ensure accountabilities, communicate, and evaluate results? N/A

How does this item support a comprehensive plan goal, policy or other adopted resolution?
City's adopted Parks, Recreation and Open Space (PROS) Plan identifies the desire to include
parks and open space around Lacamas Lake, Round Lake and Fallen Leaf Lake. The property
in question is adjacent to other parks and open space already owned by the City.

BUDGET IMPACT: The agreed upon purchase price for the 0.17 acre site is $175,000.

RECOMMENDATION: Authorize the Mayor, or his designee, to execute the closing
documents for the acquisition of real property at 408 NW Lake Road from Amanda Ediger at
a purchase price of $175,000.
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REAL ESTATE PURCHASE AND SALE AGREEMENT
WITH EARNEST MONEY PROVISION

1. Effective Date: , 2020

2. Parties: ' Amanda Ediger, hereinafter referred to as “Seller”;

b4

and

The City of Camas, a Washington municipal
corporation, hereinafter referred to as “Purchaser”.

3. Property Sold: Subject to the terms, conditions and considerations set forth herein,
the Seller agrees to sell to the Purchaser and the Purchaser agrees to purchase from the Seller
certain real property located in Clark County, Washington, described as follows:

County of Clark, State of Washington

That portion of the Northwest Quarter of the Northwest Quarter of
Section 2, Township 1 North, Range 3 East of the Willamette
Meridian, lying Southerly and Westerly of the line of the County
road, described as follows:

Beginning at a point 471.24 feet from South of the Northwest
corner of said Section 2; thence South 85°18” East 61.6 feet; thence
South 117.75 feet; thence West 61.39 feet; thence North 122.8 feet
to the point of beginning. EXCEPT County roads.

TOGETHER WITH rights conferred by that water agreement
recorded under auditor’s file No. G 420395.

Purchaser and Seller authorize the insertion of any correction to the legal description.

4. Purchase Price: The total purchase price for the Property is One Hundred
Seventy-Five Thousand and NO/100 Dollars ($175,000.00), payable in cash at closing

S. Earnest Money Deposit: Purchaser herewith deposits and delivers to Seller, and

Seller hereby acknowledges receipt of the sum of Ten Thousand and No/100 Dollars
($10,000.00) as earnest money deposit. The earnest money shall be held in escrow by CLARK
COUNTY TITLE for the benefit of the parties.

6.  Escrow and Closing Agent: Purchaser hereby authorizes Seller to establish an escrow
with a title insurance company, or other mutually agreed closing agent, for the closing of the
transaction contemplated herein, and to deliver to said escrow and closing agent an original of
this agreement, the earnest money deposit, escrow and closing instructions, and any and all other
documentation necessary for closing. This transaction must close on or before 60 days
following deposit of the earnest money set forth in Section 5 herein, which will be the
termination date of this Agreement.

7. Title Insurance: Purchaser, at Seller’s expense, shall be furnished with a standard

form owner’s policy of title insurance at closing. Closing agent shall apply for a preliminary
commitment for such insurance with a title insurance company. The policy shall insure title to
the Premises in Purchaser to the full extent of the purchase price, subject to no encumbrances,
defects or liens except those specified in the printed policy form, and those which are set forth in
this agreement. If title cannot be made so insurable on or before the closing date called for
herein, either party may terminate this agreement by written notice to the other party. In such
event, unless Purchaser elects to waive such defects or encumbrances, the earnest money deposit
and any down payment proceeds shall be refunded to Purchaser, less title insurance company
charges.




REAL ESTATE PURCHASE AND SALE AGREEMENT Page 2 of 4

8. Title and Convevance: Title of Seller is to be free of encumbrances or defects
except:

8.1. Rights reserved in federal patents or state deeds; building or use restrictions general
to the district, including governmental platting and subdivision requirements; reserved
hydrocarbon and mineral rights; existing utility and other easements of record approved by
Purchaser and not inconsistent with Purchaser’s intended use; existing covenants, conditions,
restrictions, deed exceptions and reservations of record as approved by Purchaser and not
inconsistent with Purchaser’s intended use; all of which shall not be deemed encumbrances or
defects.

8.2. Encumbrances to be discharged by Seller may be paid out of purchase price at the
date of closing. Seller shall convey title to the Premises to Purchaser by warranty deed, subject
to those encumbrances, liens and defects noted and excepted in Paragraphs 7 and 8 of this
agreement, and subject to encumbrances and defects assumed, and accepted or approved by
Purchaser as provided in Paragraphs 7 and 8 of this agreement.

0. Closing Costs: Purchaser shall be responsible for paying the following closing costs:
one-half (1/2) the escrow closing fees, the recording fees, and all attorney’s fees incurred by
Purchaser. Seller shall pay the title insurance premium for the owner’s policy, the real estate
excise tax, one-half (1/2) of the escrow/closing fees, and all attorney’s fees incurred by Seller.

10. Pro-rations and Adjustments at Closing: Taxes and assessments for 2020 shall be
prorated as of the date of closing.

11.  Possession: Seller shall be entitled to possession of the Premises for six months
following the date of closing. From and after the effective date hereof until closing or earlier
termination of this Agreement, Purchaser and its agents, employees and contractors shall be
allowed full access to the entire Premises prior to the closing for the purposes of conducting
surveys, tests and inspections on the property, and other investigations as Purchaser deems
prudent. Seller shall cooperate fully and assist Purchaser in completing such inspections and
investigations. Should this transaction fail to close, Purchaser shall be responsible for leaving
the property in a condition as close as reasonably possible to the condition in which Purchaser
found it on the date of this Agreement. During Seller’s term on the premises post-closing she
shall not permit any waste on the premises, and maintain personal injury and property insurance
and indemnify and hold harmless the Purchaser from all liability as to Seller, or Sellers’ agents
or licensees, use of the Property.

12. Conditions Precedent: The enforceability of this agreement by the parties hereto and
the obligations of the parties to close escrow are subject to the occurrence or waiver of each of
the following conditions precedent on or before the date established for closing as hereinabove
set forth:

12.1  Approval of the condition of title to the Premises by Purchaser.
12.2  That all representations and warranties are true on the date of closing.

If any of the conditions are not satisfied or waived by the party who benefits from such
conditions at or prior to closing, such party, without prejudice to any other rights or remedies
herein provided, may withdraw from this transaction and be released from all liability hereunder
by giving written notice to the other party and the escrow/closing agent. The parties’ agreement
to close this transaction constitutes their approval or waiver of all such conditions.

13. Default: If Purchaser defaults in the performance of its obligations hereunder,

Seller’s sole remedy shall be to withdraw the earnest money deposit from escrow as liquidated
damages for such default and to rescind this agreement, after which this agreement shall be
terminated and Purchaser shall have no further rights or obligations.

Initials
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If Seller defaults in the performance of his obligations hereunder, Purchaser may seek
specific performance pursuant to the terms of this agreement, damages, rescission, or any other
remedy allowed by law. Notwithstanding the foregoing, if Seller is unable to convey title to the
subject Premises in the condition required pursuant to this agreement, the sole liability of Seller
shall be to refund to Purchaser the earnest money deposit.

Initials

14.  Attorney Fees and Costs: In the event litigation arises out of this agreement, the

losing party agrees to pay the prevailing party’s attorney fees incidental to said litigation,
together with all costs and expenses incurred in connection with such action, including costs of
searching records to determine the condition of title, and whether or not incurred in trial court or
on appeal, or in any proceedings under the federal Bankruptcy Code or state receivership
statutes.

15.  Waiver: No act or omission of either party hereto shall at any time be construed to
deprive such party of a right or remedy hereunder or otherwise be construed so as to at any future
time stop such party from exercising such right or remedy. Failure of a party at any time to
require performance of any provision of this agreement shall not limit the right of that party to
enforce the provision, nor shall any waiver by a party of any breach of any provision constitute a
waiver of any succeeding breach of that provision, or waiver of that provision itself, or any other
provision.

16.  Escrow or Closing Instruction: This agreement shall serve as and/or be
incorporated into Seller’s and Purchaser’s escrow or closing instructions for the closing of this
transaction. Any inconsistencies between this agreement and escrow or closing instructions
provided by the parties shall be resolved in favor of this agreement.

17. Non-Merger: Provisions of this agreement shall not be deemed to have merged into
the closing documents, but shall survive the closing and continue in full force and effect.

18.  Closing and Termination: Purchaser shall have until the closing date to satisfy or
waive all contingencies referenced in Section 12, above, unless terminated according to the
provisions of this agreement. The parties may by mutual agreement extend the closing date.
Each party will deposit with the closing agent all instruments and monies necessary to complete
the purchase and sale.

19.  Taxes and Assessments: After closing, Purchaser shall assume all real estate and
personal property taxes and assessments which thereafter become due on the Premises.

20.  Notices: Notices or demands hereunder shall be in writing and may be mailed or
delivered personally. If mailed, such notices shall be sent with postage prepaid, by certified
mail, return receipt requested, and the date marked on the return receipt by United States Postal
Service shall be deemed to be the date on which the party received the notice. Notices shall be
mailed or delivered to the last known addressee or the parties.

21.  Seller’s Warranties: Seller warrants the following:

21.1 That it has no notice of any liens to be assessed against the Premises.

21.2  That it has no notice from any governmental authority or agency of any violation
of law or ordinance relating to the Premises.

21.3  That it has no notice or knowledge of any material defect in the Premises which
has not been disclosed to Purchaser in writing.

21.4 To the best of Seller’s knowledge, the Premises are free from all hazardous
materials and that no hazardous materials have been used or placed on the Premises during the
period of its ownership.
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22. Disclosure of Representation: It is understood that this Real Estate Purchase and
Sale Agreement has been prepared by Shawn R. MacPherson, attorney, for the benefit of the City
of Camas, Purchaser. Seller has been advised to seek out and obtain independent legal counsel.

23. Miscellaneous:

23.1 Gender and Number: As used in this agreement, the masculine, feminine or

neuter gender, and the singular or plural number, shall be deemed to include the others whenever
the context so indicates.

23.2 Interpretation/Construction: Paragraph headings have been included for the
convenience of the parties and shall not be considered a part of this agreement for any purpose
relating to construction or interpretation of the terms of this agreement and shall in no way limit
any of the provisions of this agreement.

23.3 Entire Agreement and Amendment: This agreement constitutes the entire
agreement of the parties hereto, supersedes and replaces all prior or existing written and oral

agreements between the parties, and may not be amended other than in writing, signed by all
parties.

23.4  Successors and Assigns: The terms and provisions of this agreement shall be
binding upon and shall inure to the benefit of the heirs, legal representatives and proper and
permitted assigns and successors of the parties.

23.5 Closing Agent: For purposes of this agreement, “closing agent” shall be
defined as a person authorized to perform escrow or closing services who is designated by the
parties hereto to perform such services.

23.6 Date of Closing: For purposes of this agreement, “date of closing” shall be
construed as the date upon which all appropriate documents are recorded and proceeds of this
sale are available for disbursement to Seller. Funds held in reserve accounts pursuant to escrow

or closing instructions shall be deemed, for purposes of this definition, as available for
disbursement to Seller.

23.7 Time of the Essence: Time is of the essence of this agreement.

23.8 Governing Law and Venue: This agreement shall be governed by and
interpreted in accordance with Washington law. Any action or litigation arising out of or in
connection with this agreement shall be conducted in Clark County, Washington.

24. Ratification: This agreement shall not be binding upon the City of Camas until
ratified by the City Council of the City of Camas at a regularly scheduled council meeting. The
City agrees to submit this agreement for ratification at the next regularly scheduled council
meeting following acceptance by Seller.

DATED this £ 1 day of February, 2020,

CITY OF CAMAS

Name? T o 5 Fk GORSUCH
Title: INTRRY m ¢ (3 ADMINISTRATOR

On the day of , 2020, the undersigned hereby approve and
accept the sale set forth in the above agreement and agree to carry out all the terms thereof on the
part of the Seller.

Amanda Ediger
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