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Congestion Mitigation and Air Quality Grant 
Reimbursable Agreement Between  

City of Battle Ground, City of Camas, 
and the City of Washougal 

 
 

THIS AGREEMENT is made and entered into this ____ day of April, 2021, by and 
between the City of Battle Ground (“Battle Ground”), the City of Camas (“Camas”), and 
the City of Washougal (“Washougal”), each of which may be individually referred to as 
“City” or “Party” and collectively the “Cities” and “Parties”;  
 

WHEREAS, the Interlocal Cooperation Act, as amended and codified in RCW 
Chapter 39.34, provides for cooperative agreements between governmental agencies; and 
 

WHEREAS, the Cities were joint applicants for a Congestion Mitigation And Air 
Quality (CMAQ) Grant in June of 2016 through the Regional Transportation Commission 
(RTC); and 

 
WHEREAS, the purpose of the Grant was for the Cities to join up with Clark 

County’s Advance Traffic Management System (“ATMS”); and 
 
WHEREAS, at the time of the application it was decided that Battle Ground would 

be the lead agency for grant administration; and 
 
WHEREAS, the Washington State Department of Transportation (WSDOT) is 

requiring that invoicing and reimbursement for the Grant run through Battle Ground alone 
rather than each City individually which necessitates this reimbursable agreement; and  
 
NOW, THEREFORE, the Parties, having entered into this Agreement by their signature, 
agree with the following: 
 
I. GENERAL TERMS AND OBJECTIVES 

 
1. The Cities received a collective CMAQ Grant award in the amount of $276,000.00.    

The grant funds are to be utilized for each City to join up with Clark County’s 
ATMS system (“the Project”). WSDOT requires the invoicing for the Grant funds 
to be run through one City as opposed to each City individually.  The breakdown 
of the individual award to each City was as follows: 

a. Battle Ground = $85,609.05 (31.02%) 
b. Camas = $119,050.08 (43.13%) 
c. Washougal = $71,340.87 (25.85%) 

 
2.  Camas and Washougal shall reimburse Battle Ground for all invoiced costs that are 

associated with each of their respective portions of expenses related to the CMAQ 
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Grant. The purpose of this Agreement is to detail the agreed-upon terms for 
reimbursement.  

  
3. Per the approved Local Agency Agreement with WSDOT, which is attached as 

Exhibit A and incorporated herein by reference, eligible costs can be reimbursed at 
a rate of 86.5%, not to exceed the grant amount of $276,000.00. 

 
4.  The Project has been Bid with five (5) schedules within the Bid Proposal, which is 

attached as Exhibit B and incorporated herein by reference, to distinguish the 
identification of costs associated with each City. The five (5) schedules are as 
follows: 

 Schedule 1A – work for the City of Battle Ground, which is not taxable 
 Schedule 1B – work for the City of Battle Ground, which is taxable 
 Schedule 2 – work for Camas, which is not taxable 
 Schedule 3A – work for Washougal, which is not taxable 
 Schedule 3B – work for Washougal, which is taxable 

 
5. Per the approved Local Agency Agreement with WSDOT, the following costs are 

reimbursable from the Grant: 
a. Construction Contract with the responsible, responsive low Bidder that will 

be selected for the project; 
b. ATMS licensing, which will be purchased from Cubic/Trafficware; 
c. Inspection/testing costs from Clark County for the Project; and 
d. WSDOT’s reimbursable expenses related to the Project.  

 
6.  Battle Ground will pay all costs as listed in Section (I)(5). After paying said costs, 

Battle Ground will request reimbursement from WSDOT for 86.5% of costs not to 
exceed $276,000.00. Battle Ground will then invoice Camas and Washougal for 
their respective share of costs not reimbursed by WSDOT. Camas and Washougal 
shall remit payment in full to Battle Ground within thirty (30) days of receiving an 
invoice from Battle Ground. 

 
7.  Each City shall be responsible for the costs listed in Section (I)(5) as follows: 

a. Battle Ground: 
i. Section (I)(5)(a) = Schedules 1A and 1B of the Bid Proposal. 
ii. Section (I)(5)(b) = Licensing fees as shown on Cubic/Trafficware’s 

invoice allocated specifically to Battle Ground. 
iii. Section (I)(5)(c) = Inspection/testing fees as shown on Clark County’s 

invoice specific to Battle Ground. For any fees that are specific to the 
Project as a whole or not shown as being related to a specific City, Battle 
Ground will pay 31.02% of overall said costs. 

iv. Section (I)(5)(d) = Battle Ground will pay 31.02% of the overall costs 
not attributed to a specific City and not otherwise reimbursed by 
WSDOT.  

b. Camas: 
i. Section (I)(5)(a) = Schedule 2 of the Bid Proposal. 
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ii. Section (I)(5)(b) = Licensing fees as shown on Cubic/Trafficware’s 
invoice allocated specifically to Camas.  

iii. Section (I)(5)(c) = Inspection/testing fees as shown on Clark County’s 
invoice specific to Camas. For any fees that are specific to the Project 
as a whole or not shown as being related to a specific City, Camas will 
pay 43.13% of overall said costs. 

iv. Section (I)(5)(d) = Camas will pay 43.13% of the overall costs not 
attributed to a specific City and not otherwise reimbursed by WSDOT. 

c. Washougal: 
i. Section (I)(5)(a) = Schedules 3A and 3B of the Bid Proposal.  
ii. Section (I)(5)(b) = Licensing fees as shown on Cubic/Trafficware’s 

invoice specific to Washougal. 
iii. Section (I)(5)(c) = Inspection/testing fees as shown on Clark County’s 

invoice specific to Washougal. For any fees that are specific to the 
Project as a whole or not shown as being related to a specific City, 
Washougal will pay 25.85% of overall said costs. 

iv. Section (I)(5)(d) = Washougal will pay 25.85% of the overall costs not 
attributed to a specific City and not otherwise reimbursed by WSDOT. 

 
8. The reimbursement due to each City by WSDOT shall be limited to the respective 

maximum amount attributed to each city in Section (I)(1) except as otherwise 
provided in this Section (I)(8). If one city is reimbursed all of its eligible costs by 
WSDOT and the reimbursements do not exceed the maximum amount attributed to 
that city as listed in Section (I)(1), then the remaining amount attributed to that city 
shall be equally split amongst the other two (2) Cities with each receiving fifty 
percent (50%) of the remaining amount to be applied to their eligible costs. If two 
Cities are reimbursed all of their eligible costs by WSDOT and the reimbursements 
do not exceed either of their maximum individual amounts attributed to those Cities 
in the Section (I)(1), then the total remaining amount may be used by the remaining 
City to be applied to their eligible costs. 

 
9. Any Project costs incurred by an individual City that are not specifically listed in 

Section (I)(5) herein are the sole responsibility of the individual City that incurred 
them and that City shall be individually invoiced and solely responsible for 
payment.  

 
10. Each City shall be solely responsible for inspecting the work that occurs in 

furtherance of the Project that benefits their individual interest in the Project. 
 
11. The City Council of the City of Battle Ground shall be responsible for awarding or 

not awarding the Contract to the responsible/responsive low Bidder. Battle 
Ground’s Public Works Director will request concurrence from Camas and 
Washougal via their respective staff members as listed in Section (XI) herein, or 
their designees, but the ultimate authority for the decision shall lie exclusively with 
the City Council of the City of Battle Ground. 
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12. Battle Ground’s City Engineer will be responsible for negotiating and approving 
Change Orders on behalf of each City. For optional change orders, the Battle 
Ground City Engineer will not approve the change order without first receiving 
concurrence from the City or Cities that are impacted, via the respective staff 
members listed in Section (XI) herein, or their designees. The Battle Ground City 
Engineer will not approve the optional change order if concurrence is not received 
from the impacted City or Cities within 48 hours, or other timeframe as may be 
specified by the Battle Ground City Engineer, of submitting the request for 
concurrence. For purposes of this Section (I)(12), an “optional change order” shall 
be defined as any change order that may benefit the Project, but isn’t necessary or 
required to complete the Project as determined by the Battle Ground City Engineer.  

 
 For mandatory change orders, the Battle Ground City Engineer will seek 

concurrence from the City or Cities that are impacted, via the respective staff 
members listed in Section (XI) herein, or their designees. If an impacted City elects 
to deny, contest, or further negotiate a mandatory change order related to their City 
then that City shall be solely responsible for any claim, delay costs, or any other 
damages that may arise related to their challenge. If the Battle Ground City 
Engineer does not receive concurrence or confirmation of an impacted City’s intent 
to deny, contest, or further negotiate a mandatory change order within 48 hours, or 
other timeframe as specified by the Battle Ground City Engineer, of submitting the 
request for concurrence then the Battle Ground City Engineer shall have the sole 
authority to approve the mandatory change order. For purposes of this Section 
(I)(12), a “mandatory change order” shall be defined as any change order that is 
necessary or required to complete the Project as determined by the Battle Ground 
City Engineer.  

 
 For any optional or mandatory change order that solely impacts the City of Battle 

Ground, the Battle Ground City Engineer shall have the authority to approve or 
deny said change orders without concurrence from the other City or Cities that may 
be impacted. 

 
 For any change orders that are specific to a City, that City will be responsible for 

all associated costs. For any change orders that are specific to the Project as a whole 
or not shown as being related to a specific City, the Cities will pay their 
proportionate share based on the percentages shown in Section (I)(1). For change 
orders that may benefit the Cities differently than previously described, the change 
order will specifically list which costs belong to each City. 

 
II. ASSIGNMENT/SUBCONTRACTING  
 

No Party to this Agreement shall transfer or assign, in whole or in part, its respective 
rights or obligations under this Agreement without the prior written consent of the 
other Parties. Consent for assignment or transfer shall not be unreasonably 
withheld. 
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III. INDEPENDENT CAPACITY  
 

Employees or agents of a Party engaged in the performance of projects under this 
Agreement shall continue to be employees or agents of that Party and shall not be 
considered employees or agents of any other Party to this Agreement. 
 

IV. ALTERATIONS AND AMENDMENTS 
 

This Agreement may only be amended by written agreement between the Cities 
that is signed by personnel authorized to bind each City. 

 
V. DISPUTES  
 

The principal executive or their designee of each City shall attempt to resolve all 
disputes regarding the terms of this Agreement in good faith. In the event the 
dispute is not resolved by the Cities, the matter will be referred to the Superior 
Court of the State of Washington in and for Clark County. 
 
Cities shall bear their own legal fees, costs, and expenses related to enforcing rights 
and responsibilities of this Agreement. 

 
VI. RECORDS MAINTENANCE  

 
The Cities shall retain project records that sufficiently and properly reflect all direct 
and indirect costs incurred for the performance of services in this Agreement. 
Records shall be subject to inspection, review, or audit by each Party and the Office 
of the Washington State Auditor. All records shall be retained in accordance with 
the State of Washington records retention schedule. 

 
VII. GOVERNANCE  

 
This Agreement is entered into under the authority granted by the State of 
Washington and provisions of the Agreement shall be construed to conform to 
Washington State laws. 
 

VIII. WAIVER AND SEVERABILITY  
 

Failure by any Party to this Agreement to exercise rights under this Agreement shall 
not preclude that Party from subsequent exercise of those rights and shall not 
constitute a waiver of those rights or any other right under this Agreement. Waiver 
of any rights under this Agreement requires a written statement signed by an 
authorized representative of the Party waiving such rights. 
 
If any provision of this Agreement or provision of a document incorporated by 
reference to this Agreement is found invalid, the invalidity shall not affect other 
provisions of this Agreement if the other provisions can be given effect without the 
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invalid provision. The provisions of this Agreement are declared severable.  In the 
event that certain language or a section of this Agreement is invalidated, the Parties 
will negotiate alternative terms to effectuate the Parties’ intent.  If the Parties are 
unable to reach agreement on alternative terms within 30 days of the invalidity 
determination, this Agreement will terminate. 

 
IX. ENTIRE AGREEMENT  

 
This Agreement together with all listed Exhibits contains all the terms and 
conditions agreed upon by the Parties on the subject of this Agreement. No other 
understandings, oral or otherwise, exist or bind the Parties. 

 
X. INDIRECT OR THIRD-PARTY BENEFICIARIES  
 

The Parties do not intend, by this Agreement, to assume contractual obligations to 
any other party than the Parties named in this Agreement. There are no indirect or 
third-party beneficiaries to this Agreement. 

 

XI. DURATION.  
 

This Agreement shall become effective upon its execution by the Parties and 
recording on each party’s website or recording with the Clark County Auditor, and 
shall continue until completion of its stated goals.  

 
XII. ADMINISTRATION.  
 

No new or separate legal or administrative entity is created to administer the 
provisions of this Agreement. The Parties shall administer the performance of the 
Agreement.  

 
XIII. MANNER OF FINANCING.  
 

Each city shall finance their respective shares as set forth in Section I, above.  
 
XIV. NO PROPERTY.  
 

No property will be acquired, held, used, or disposed of in connection with this 
Agreement. 

 
XV. TERMINATION. The parties to this agreement rely on the continued participation 

of all the parties.  No party shall unilaterally terminate their participation in this 
agreement without consent of all the remaining parties and the granting authority.  
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XVI. NOTICES  
 

Any notices given under this Agreement shall be delivered and addressed to: 
 
City of Battle Ground 
Attn: Public Works Director 
109 SW 1st Street, Suite 122 
Battle Ground, WA 98604 
 
City of Camas 
Attn: Jamal Fox, City Administrator  
616 NE 4th Avenue 
Camas, WA 98607 
JFox@cityofcamas.us 
 
City of Washougal 
Attn: City Manager  
1701 C Street 
Washougal, WA  98671 

 
The undersigned Parties agree to all of the terms and conditions contained in this 
Agreement.  
 
IN WITNESS WHEREOF, the Parties execute this Agreement by their duly authorized 
officers as of the   day of     , 2021. 
 
 
CITY OF BATTLE GROUND  CITY OF CAMAS 
 
BY: ___________________________ BY: ___________________________ 
 
TITLE: ________________________ TITLE:   MAYOR    
 
DATE: ___________________  DATE: ___________________ 
 
 
Approved as to form:    Approved as to form: 
 
 
___________________________  ___________________________ 
Christine Hayes, City Attorney  Shawn MacPherson, City Attorney 
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CITY OF WASHOUGAL 
 
BY: ___________________________ 
 
TITLE: ________________________ 
 
DATE: ___________________ 
 
 
Approved as to form:     
 
 
___________________________   
Kenneth B. Woodrich, City Attorney 
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SMALL CITIES ATMS – BID PROPOSAL 

 

Schedule 1A – Battle Ground – City ROW 

Item 
Number 

 
Item 

 
Quantity 

 
Unit 

Unit 
Cost 

Total 
Cost 

1A-1 Minor Change 1 CALC $1,000.00 $1,000.00 

1A-2 Record Drawings 1 LS   

1A-3 Mobilization 1 LS   

1A-4 
Project Temporary Traffic 
Control 

1 LS   

1A-5 
Communication Cables And 
Interfaces 

1 LS   

1A-6 Traffic Control System 1 LS   

1A-7 CCTV Camera System 2 EA   

 Schedule 1A Total  

 

Schedule 1B – Battle Ground – State ROW 

Item 
Number 

 
Item 

 
Quantity 

 
Unit 

Unit 
Cost 

Total 
Cost 

1B-1 Minor Change 1 LS   

1B-2 Record Drawings 1 LS   

1B-3 Mobilization 1 LS   

1B-4 
Project Temporary Traffic 
Control 

1 LS   

1B-5 
Communication Cables And 
Interfaces 

1 LS   

   
Schedule 1B 
Subtotal 

 

   Sales Tax – 8.4%  

   Schedule 1B Total  
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Schedule 2 – Camas – City ROW 

Item 
Number 

 
Item 

 
Quantity 

 
Unit 

Unit 
Cost 

Total 
Cost 

2-1 Minor Change 1 CALC $1,000.00 $1,000.00 

2-2 Record Drawings 1 LS   

2-3 Mobilization 1 LS   

2-4 
Project Temporary Traffic 
Control 

1 LS   

2-5 
Communication Cables And 
Interfaces 

1 LS   

2-6 Traffic Control System 1 LS   

2-7 CCTV Camera System 1 EA   

   Schedule 2 Total  

      

Schedule 3A – Washougal – City ROW 

Item 
Number 

 
Item 

 
Quantity 

 
Unit 

Unit 
Cost 

Total 
Cost 

3A-1 Minor Change 1 CALC $1,000.00 $1,000.00 

3A-2 Record Drawings 1 LS   

3A-3 Mobilization 1 LS   

3A-4 
Project Temporary Traffic 
Control 

1 LS   

3A-5 
Communication Cables And 
Interfaces 

1 LS   

3A-6 Traffic Control System 1 LS   

3A-7 CCTV Camera System 1 EA   

   Schedule 3A Total  
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Schedule 3B – Washougal – State ROW 

Item 
Number 

 
Item 

 
Quantity 

 
Unit 

Unit 
Cost 

Total 
Cost 

3B-1 Minor Change 1 LS   

3B-2 Record Drawings 1 LS   

3B-3 Mobilization 1 LS   

3B-4 
Project Temporary Traffic 
Control 

1 LS   

3B-5 
Communication Cables And 
Interfaces 

1 LS   

   
Schedule 3B 
Subtotal 

 

   Sales Tax – 8.4%  

   Schedule 3B Total  

     

   Project Total  
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