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Before the

CITY OF CAMAS

HEARINGS EXAMINER

SUBMITTED BY,

CLARK AND CARYN VITEK
5225 NW 38TH AVE
CAMAS, WA 98607

IN THE MATTER OF, 

OPPOSITION TO CUP24-1001

ADDITIONAL COMMENTS and 
CAUSES FOR DENIAL

APRIL 2, 2025

I. INTRODUCTION

We previously provided written and verbal comments into the hearing record for CUP24-

1001 held on March 20, 2025.  Under continuance of open record, we provided further written 

comments on March 25, 2025 on the topic of traffic impact.  The comments contained in this 

correspondence detail unconstitutional activity and harm to the public welfare that we believe 

warrant causes for DENIAL of CUP24-1001.  The proposed use is an unconstitutional gift of 

public funds from the Camas School District (CSD), a municipal corporation in the State of 

Washington, to the United States Tennis Association / Pacific Northwest Section (USTA/PNW), 

an Oregon corporation.
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II. BACKGROUND

CMC 18.43.050 provides the criteria under which a conditional use permit is evaluated.  

The first criteria reads as follows:

A. The proposed use will not be materially detrimental to the public 

welfare, or injurious to the property or improvements in the vicinity of 

the proposed use, or in the district in which the subject property is 

situated.

In Washington State, compliance with state laws is a fundamental requirement for 

obtaining a business license or permit from a city or local jurisdiction. Both state and local 

authorities mandate adherence to applicable laws and regulations to ensure lawful and ethical 

business operations.

The approval criteria for CUPs must encompass the legality of the use: For example, a 

CUP could never be approved for an illegal use such as sales of fentanyl, or an unconstitutional 

use, such as one that prohibits a race or religion. The CUP approval process must address the 

constitutionality of the use: an illegal or unconstitutional use would be, per se, a use that will be 

materially detrimental to the public welfare or injurious to property or improvements in the 

vicinity.  

Accordingly, and in addition to all the other reasons previously submitted, the underlying

unconstitutional use of the property, for which this CUP is sought, is an unconstitutional gift 

from a municipal corporation (CSD) to a private corporation (USTA/PNW). This mandates that 

the CUP be denied.
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The Washington State Constitution, Article VIII § 7, states: 

"No county, city, town or other municipal corporation shall hereafter 

give any money, or property, or loan its money, or credit to or in aid of 

any individual, association, company or corporation."

As set forth below, the underlying lease and operating agreement supporting this CUP 

application is, in fact, an unconstitutional gift of public funds. The USTA/PNW has already 

received direct benefits of CSD funds in pursuit of this CUP.  If the CUP is approved, the contract 

provides for long term use of CSD land and improvements at far-below market value.  This will 

significantly aid the USTA/PNW in gaining an unfair economic advantage over its competitors in 

Camas and elsewhere in Washington State.   

Gifts of public funds or property are prohibited by our State Constitution.  The parties 

engaged in this unconstitutional activity must not be allowed to proceed. 

III. CAUSES FOR DENIAL

A. The CUP Will Advance an Unconstitutional Business Agreement

The Washington State Attorney General has provided a detailed Attorney General 

Opinion “AGO” relevant to this topic (AGO 1978 No. 10 -April 17, 1978). For reference, we 

provide this entire AGO as Exhibit A to these comments.  This long standing AGO gives a 

detailed interpretation of the Washington State Constitution, Article VIII § 7 and statutory laws 

as they relate to leasing or renting school property. The AGO also gives key guidance to follow in 

order to avoid the potential for an unconstitutional gift of the public property involved.
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The applicant, Camas School District (CSD), and the proposed tenant operator, 

USTA/PNW (“Tenant”) have not followed the long-standing interpretation contained in the AGO 

and have engaged in an unconstitutional agreement.  On July 22, 2024 the Camas School Board 

approved a contract “as presented” between CSD and Tenant.  For reference, we provide the 

entirety of this contract as Exhibit B to these comments.

The following provides a comparison of what is contained in  the Attorney General 

Opinion (“AGO”, Exhibit A) to the CSD-Tenant contract clauses (“CSD Contract”, Exhibit B):

AGO (attached Ex. A) reads:

“Article VIII, § 7 of our state constitution which says that: 

‘No county, city, town or other municipal corporation shall hereafter

give any money, or property, or loan its money, or credit to or in aid of

any individual, association, company or corporation.’

“What is constitutionally required in the case of any rental of school district

property to a private person or organization is that there be a sufficient rental

imposed to avoid the possibility of an unconstitutional gift of the property

involved - and merely because the parties have agreed to a certain rental

amount does not necessarily mean that this amount is sufficient.”

“As a general rule this means, in the case of school district property, a rental

rate based upon a consideration of at least (a) the additional expenses (e.g.,

utilities, janitorial services, administration and maintenance), if any, incurred

by the district as a result of the rental and (b) the fair rental market value of

the resulting use and occupancy,per se.  We should further note, however,
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that the entire rental need not be paid to the school district in money.  Thus,

for example, a portion of the rental in a given case could be in the form of

maintenance services, security, etc., that are provided by the private user

and have a measurable value to the school district.”

CSD CONTRACT (Attached Ex. B) Comparisons:  

The approved CSD contract is a 30-year, zero dollar recurring lease and operating 

agreement, publicly referred to by both parties as a “partnership”1.  Clause 6 (a) of the approved 

contract states that the “Initial Improvements”  are “adequate consideration” for the entire 

agreement.  

Yet, the agreement:

 provides no fair market estimates, 

 provides no lease component or consideration for the land value, 

 does not assign ongoing utilities to the Tenant, 

 does not assign business excise or property tax on the bubble to the Tenant, 

 and does not assign maintenance costs for the entire premises to the Tenant, who just 

maintains the bubble.  

 The contract Clause 3 specifies that upon completion of the improvements, the CSD “shall 

deliver possession of the premises” to the Tenant, for a 30 year term.
 Per AGO opinion above, “Merely because the parties have agreed to a certain rental 

amount does not necessarily mean this amount is sufficient.”

1 USTA Press Release “USTA/PNW Explores Exciting Partnership with Camas High School”. See Exhibit C.   

Versions of this release appeared in all local newspapers.
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The CSD contract provides a list of the general "CSD Improvements" for the site such as 

the lobby/bathroom building and a list of the "USTA Improvements" such as the court 

resurfacing and the bubble.  Clause 5 of the contract provides that "the Parties" will obtain 

permits and approvals, but does not specify which party will apply for the CUP.  At this time, the

CSD is the only party who has approved and provided funds in the amount of $160,000 to 

pursue preliminary engineering and application fees in support of the CUP.  Note, however, that 

the CSD itself has no need for a CUP to accommodate any school uses. The CUP is only 

required to support the Tenant’s proposed operation of the new facility as a commercial tennis 

center.  To cover its own tennis courts for the high school’s own uses, the school would not need

a CUP and would not be required to engineer or construct any new parking or access roadways.  

Significant additional engineering and infrastructure expense is required only to support the 

Tenant’s proposed commercial operations under the CUP.  Therefore, the CSD approval of 

$160,000 and payment of expenses in pursuit of this CUP (such as permit application fees) 

already represents an unconstitutional gift from the CSD to the Tenant.

The CSD-Tenant 30 year lease and operating contract was developed outside of the public 

view, with no advance publication of the proposed project, and without seeking multiple bidders.  It

is widely accepted in public contracts that an open and public Request for Proposal (“RFP”), and 

subsequent evaluation and selection process provides a valid assessment of the constitutionally 

required “fair market value”. The RFP process achieves valuation through obtaining multiple 

market bids and proposals for the lease or services sought.  The CSD-Tenant 30 year contract was 

presented to the public for the first time, by attachment to the CSD board regular meeting agenda on

July 22, 2024, at 8 am, and then voted on and approved in a single sitting at its 5:30 PM meeting the

same day without any public comment.  At that meeting, the CSD board of directors also approved  

$160,000 for engineering services, to be paid by CSD in pursuit of preliminary engineering and 

obtaining the CUP.  Importantly, no public notice or competitive bid process was ever engaged for 

the CSD-tenant contract, as would be typical for a lease or outside operating agreement when a 

municipal corporation’s funds or assets will be committed.
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We again refer directly to the AGO for comment, and draw comparisons with the CSD-Tenant 

contract provisions:

AGO (attached Ex.A) states:

“If the lease was negotiated privately rather than through a call for bids, 

with other potential lessees thereby being excluded, the essential 

neutrality required by the constitution might well be lost”.

“In all such cases some rental, either in money or something of 

equivalent value, must be paid; and with the exception of a rental to 

another governmental agency, that rent must be such as will (a) fully 

compensate the school district for additional costs and expenses to the 

district that result from the use, and (b) encompass the fair rental market 

value of the rented premises.”

CSD CONTRACT (Attached Ex. B) comparison:

The CSD contract fails to pass the AGO’s described criteria for constitutionality :

1. There is no rent assigned, 

2. There is no fair market value provided for any of the itemized new improvements, 

3. No value is considered for Tenant’s use of the land and existing infrastructure, 

4. No offsetting value is assigned to the Tenant’s proposed services to be provided to CSD,

5. Ongoing Tenant related costs for maintenance and utilities are assigned to CSD,

6. There is no provision for revenue sharing with CSD.  All revenues from selling tennis 

access and instruction on the public property are provided solely to Tenant,

7. The finished project will be solely possessed and controlled by Tenant for 30 years.
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Importantly, as with any application, the burden of proof is upon the Applicant.  With the

constitutionality of the project at issue, and with the record devoid of the data necessary to prove

no “gift of public funds or property,” the Applicant has the burden to establish that there is no 

gift of public funds that will result from the proposed use.  Given the lack of specificity in the 

contract as to the value of the improvements, maintenance and utilities, the shared operating 

hours, income from court rentals and tennis instruction, income from related pro shop goods and 

concessions, and therefore the total value of the 30 year lease, the applicant has not and cannot 

establish that the proposed use is constitutional.

This is a detriment to the public welfare in the City of Camas because the citizens of 

Camas provided the school district with the resources for school land and improvements that are 

now being unconstitutionally gifted to Tenant.  

On this basis, the CUP should be DENIED.  

We provide additional causes in the sections that follow.

B. The Proposed Tenant was non-compliant with corporate law in the State of Washington,

and applicant was aware that Tenant was non-compliant at the time of application for the 

CUP.

We note again for the record the CUP is only required to support the Tenant’s 

commercial activities.  As such, the compliance history of the Tenant is relevant and this issue is 

within scope of Hearing Examiner’s consideration.  Illegal business activities are deemed by the 

City of Camas and State of Washington to be detrimental to the public welfare (prima fascie).  

Exhibit D to these comments provides details of the proposed tenant’s past seven years of non-

compliance with WA Secretary of State corporate registration requirements.  We first raised this 

issue to the applicant (CSD) at the public school board meeting on August 26, 2024 and the 
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applicant was thereafter made fully aware of this issue in writing (as described in Exhibit D).  At

the time of CUP application, October 1, 2024, the proposed Tenant was not compliant with State

Laws.  The applicant could have confirmed Tenant’s compliance at any time prior to  

application, as we did, through a simple search on the Washington Secretary of State’s public 

corporations and non-profits registration website, which lists over 55,000 corporations in WA 

State that comply with the registration and reporting requirements every year. 

The exact reasons for Tenant’s non-compliance are not known to anyone except Tenant, 

but we observe that the period of non-compliance commenced when Tenant first expanded into 

“tennis facility operations” in 2017, which was a new business activity for Tenant and 

potentially outside of Tenant’s historical IRS approved 501(c)(3) exempt non-profit mission.  By

allowing its WA State non-profit registration to administratively dissolve in 2016, the Tenant has

not fully afforded WA State the opportunity to review its new business of tennis facility 

operations.  Tenant has filed none of the required annual reports with the Secretary of State for 

seven years, while generating over $10MM in revenues from “Tennis Facility Operations” in 

Washington. To date, Tenant still exclusively engages in this activity in Washington State and 

nowhere else in its four-state region, where it could be exposed retroactively to state income 

taxes if it is later determined by the IRS that “tennis facility operations” are in fact an activity 

that is outside of its exempt non-profit core mission of organizing amateur competitions.

Based on the fact that the applicant’s proposed Tenant was not compliant with WA State 

laws at the time of application, and for seven preceding years, and the applicant was aware of 

this fact at the time the application was made, this CUP should be DENIED.
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C.  Negative Impacts on the security and safety of students
 

The proposed commercial operations on a school campus introduce new security 

concerns by bringing the general public onto the school campus at times and in ways that are not

yet well understood.  The applicant did not include any analysis of the impact its proposal would

have on the high school campus security and safety policies. The applicant also did not provide 

any analysis of impact on student pedestrian traffic across the access route of the proposed 

commercial facility, between the existing athletic fields and the school. The applicant had the 

burden to show that these new safety and security concerns can be adequately addressed due to 

the high level of seriousness of the topic.  Lacking any evidence provided by the applicant,  the 

safety and security of the students by introducing “open to the public” commercial operations 

onto a school campus, during the school day, is almost certainly presumed to have as yet 

unquantified negative impacts. 

For this reason, the CUP should be DENIED.

D.  Loss of existing community access to publicly owned property

Last, we present the fact that the community will be negatively impacted by loss of use of

their own school grounds. The proposed CUP should be denied because it will result in a 

significant loss of free community use and enjoyment of their own school grounds.   CSD Policy

4260P states (See Exhibit E):

“Because of the value of the district's playing fields to the community's total 

recreational opportunity, the fields may be used by all residents.”   

This CUP will remove after-hours, weekends, and summer free public access that is 

allowed under current district policy.  The public will now have to pay the Tenant  to use their 
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own school’s facilities that they already paid for with bonds. This is a loss of access to publicly 

owned property and loss of related community benefit.  This CUP will convert the public’s 

existing and freely accessible property into the Tenant’s exclusive pay-for-access use, which will

benefit the Tenant.  There is no offsetting public benefits presented by the applicant for the loss 

of free use that will result from this CUP approval.  

Therefore this CUP should be DENIED.

IV. CONCLUSION

For the reasons stated herein, the conditional use permit CUP24-1001 should be 

DENIED.

Signed,

Clark and Caryn Vitek

5225 NW 38th Ave.

Camas, WA 98607
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EXHIBIT LIST

A:  Washington State Attorney General Opinion (AGO 1978 No. 10)

source:  https://www.atg.wa.gov/ago-opinions/districts-schools-property-lease-surplus-

school-district-property

B:  Contract Approved by Camas School Board on July 22, 2024

source:  https://go.boarddocs.com/wa/camas/Board.nsf/files/D78RJ46E295C/$file/USTA

%20-%20Management%20Agreement%20(CSD)(102575761.pdf

C:  Press release “USTA/PNW Explores Exciting Partnership with Camas High School”

source: https://www.ustapnw.org/s/FOR-IMMEDIATE-RELEASE-USTA-PNW-and-

Camas-High-School-Explore-Partnership-1-1.pdf

D.  Letter from Clark and Caryn Vitek to Camas School Board, January 8, 2025

source: https://go.boarddocs.com/wa/camas/Board.nsf/files/DD7W298347B9/$file/

Written%20Public%20Comments%20-%20Caryn%20and%20Clark%20Vitek.pdf

E:  Existing School Board policies 4260 & 4260P on public use of facilities, including 

athletic fields, etc. 

source(s):https://go.boarddocs.com/wa/camas/Board.nsf/goto?

open&id=BRT3LH06A67F
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