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Boulder Creek Dam Repair  

 
 THIS AGREEMENT is entered into between the City of Camas, a municipal corporation, 
hereinafter referred to as "the City", and Ecological Land Services, Inc., hereinafter referred to as the 
"Consultant", in consideration of the mutual benefits, terms, and conditions hereinafter specified. 

1. Project Designation.  The Consultant is retained by the City to perform professional services in 
connection with the project designated as the Boulder Creek Dam Repair. 

2. Scope of Services.  Consultant agrees to perform the services, identified on Exhibit "A" attached 
hereto, including the provision of all labor, materials, equipment, supplies and expenses. 

3. Time for Performance.  Consultant shall perform all services and provide all work product required 
pursuant to this agreement by no later than December 31, 2026, unless an extension of such time is 
granted in writing by the City, or the Agreement is terminated by the City in accordance with 
Section 18 of this Agreement. 

4. Payment.  The Consultant shall be paid by the City for completed work and for services rendered 
for an amount not to exceed $25,500.00 under this agreement as follows: 

a. Payment for the work provided by Consultant shall be made as provided on Exhibit "B" 
attached hereto, provided that the total amount of payment to Consultant shall not exceed 
the amounts for each task identified in Exhibit “A” (Scope of Services) inclusive of labor, 
materials, equipment supplies and expenses. Billing rates as identified in Exhibit “C”. 

b. The Consultant may submit vouchers to the City once per month during the progress of the 
work for payment for project completed to date. Vouchers submitted shall include the 
Project Number designated by the City and noted on this agreement.  Such vouchers will 
be checked by the City, and upon approval thereof, payment will be made to the Consultant 
in the amount approved.  Payment to the Consultant of partial estimates, final estimates, 
and retained percentages shall be subject to controlling laws. 

c. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of 
the work under this agreement and its acceptance by the City. 

d. Payment as provided in this section shall be full compensation for work              performed, 
services rendered and for all materials, supplies, equipment and incidentals necessary to 
complete the work. 

e. The Consultant's records and accounts pertaining to this agreement are to be kept available 
for inspection by representatives of the City and of the State of Washington for a period of 
three (3) years after final payment.  Copies shall be made available upon request. 
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5. Ownership and Use of Documents.  All documents, drawings, specifications, electronic copies and 
other materials produced by the Consultant hereinafter “Work Product” in connection with the 
services rendered under this Agreement shall be the property of the City whether the project for 
which they are made is executed or not. The Consultant shall be permitted to retain copies, 
including reproducible copies, of drawings and specifications for information, reference and use in 
connection with Consultant's endeavors. The City agrees, to the fullest extent permitted by law, to 
indemnify and hold the Consultant harmless from any claim, liability or cost (including reasonable 
attorney’s fees and defense costs) arising or allegedly arising out of any reuse or modification of 
the Work Product by the City or any person or entity that obtains the Work Product from or through 
the City. 

All work product which may be produced or modified by the Consultant while performing the 
Services shall belong to the City, upon full payment of all monies owed to the Consultant under 
this agreement.  Upon written notice by the City during the Term of this Agreement or upon the 
termination or cancellation of this Agreement, the Consultant shall deliver all copies of any such 
work product remaining in the possession of the Consultant to the City. 

6. Compliance with Laws.  Consultant shall, in performing the services contemplated by this 
agreement, faithfully observe and comply with all federal state and local laws, ordinances, and 
regulations, applicable to the services to be rendered under this agreement.  Compliance shall 
include, but not limited to, 8 CFR Part 274a – Control of Employment of Aliens, 
§ 274a.2   Verification of identity and employment authorization. 

7. Indemnification. Consultant shall defend, indemnify and hold the City of Camas, its officers, 
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or 
suits including attorney fees, arising out of or resulting from the negligent acts, errors or omissions 
of the Consultant in performance of this Agreement, except for injuries and damages caused by the 
sole negligence of the City. 

However, should a court of competent jurisdiction determine that this Agreement is subject to RCW 
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Consultant and 
the City, its officers, officials and employees, the Consultant’s liability, hereunder shall be only to 
the extent of the Consultant’s negligence. It is further specifically and expressly understood that 
the indemnification provided herein constitutes the Consultant’s waiver of immunity under 
Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.   This waiver 
has been mutually negotiated by the parties.  The provisions of this section shall survive the 
expiration or termination of this Agreement. 

8. Consultant's Liability Insurance.  

a. Insurance Term. The Consultant shall procure and maintain for the duration of this Agreement, 
insurance against claims for injuries to persons or damage to property which may arise from or 
in connection with the performance of the work hereunder by the Consultant, its agents, 
representatives, or employees. 

b. No Limitation. Consultant’s maintenance of insurance as required by  the Agreement shall not 
be construed to limit the liability of the Consultant to the coverage provided by such insurance, 
or otherwise limit the City’s recourse to any remedy available at law or in equity. 

c. Minimum Scope of Insurance.  Consultant shall obtain insurance of types and coverage 
described below: 

1. Automobile Liability insurance with a minimum combined single limit for bodily 
injury and property damage of $1,000,000.00 per accident.  Automobile Liability 
insurance covering all owned, non-owned, hired, and leased vehicles.  Coverage shall 
be at least as broad as Insurance Services Office (ISO) form CA 00 01. 
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2. Commercial General Liability insurance shall be written with limits no less than 
$2,000,000.00 each occurrence, $2,000,000.00 general aggregate.  Commercial 
General Liability insurance shall be at least as broad as ISO occurrence form CG 00 
01 and shall cover liability arising from premises, operations, stop-gap independent 
Consultants and personal injury and advertising injury.  The Public Entity shall be 
named as an additional insured under the Consultant’s Commercial General Liability 
insurance policy with respect to the work performed for the Public Entity using an 
additional insured endorsement at least as broad as ISO endorsement form CG 20 26. 

3. Professional Liability insurance appropriate to the consultant’s profession.  
Professional Liability insurance shall be written with limits no less than $2,000,000.00 
per claim and $2,000,000.00 policy aggregate limit. 

4. Workers’ Compensation coverage as required by Industrial Insurance laws of the State 
of Washington. 

5. Verification. Consultant shall furnish the City with original certificates and a copy of 
the amendatory endorsements, including but not necessarily limited to the additional 
insured endorsement, showing the City of Camas as a named additional insured, 
evidencing the Automobile Liability and Commercial General Liability of the 
Consultant before commencement of the work. 

d. Other Insurance Provision.  The Consultant’s Automobile Liability and Commercial General 
Liability insurance policies are to contain or be endorsed to contain that they shall be primary 
insurance as respect to the City.  Any Insurance, self-insurance, or self-insured pool coverage 
maintained by the City shall be excess of the Consultant’s insurance and shall not contribute 
with it. 

e. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best 
rating of not less than A: VII. 

f. Verification of Coverage.  Consultant shall furnish the City with original certificates and a copy 
of the amendatory endorsements, including but not necessarily limited to the additional insured 
endorsement, evidencing the insurance requirements of the Agreement before commencement 
of the work. 

g. Notice of Cancellation.  The Consultant shall provide the City with written notice of any policy 
cancellation within two business days of their receipt of such notice. 

h. Failure to Maintain Insurance.  Failure on the part of the Consultant to maintain the insurance 
as required shall constitute a material breach of contract, upon which the City may, after giving 
five business days’ notice to the Consultant to correct the breach, immediately terminate the 
Agreement or, at its discretion, procure or renew such insurance and pay any and all premiums 
in connection therewith, with any sums so expended to be repaid to the City on demand, or at 
the sole discretion of the City, offset against funds due the Consultant from the City. 

9. Independent Consultant.  The Consultant and the City agree that the Consultant is an independent 
Consultant with respect to the services provided pursuant to this agreement.  Nothing in this 
Agreement shall be considered to create the relationship of employer and employee between the 
parties hereto.   

Neither Consultant nor any employee of Consultant shall be entitled to any benefits accorded City 
employees by virtue of the services provided under this Agreement.  The City shall not be 
responsible for withholding or otherwise deducting federal income tax or social security or for 
contributing to the state industrial insurance program, otherwise assuming the duties of an employer 
with respect to Consultant, or any employee of Consultant. 
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10. Covenant Against Contingent Fees.  The Consultant warrants that he/she has not employed or 
retained any company or person, other than a bona fide employee working solely for the Consultant, 
to solicit or secure this contract, and that he has not paid or agreed to pay any company or person, 
other than a bona fide employee working solely for the Consultant, any fee, commission, 
percentage, brokerage fee, gifts, or any other consideration contingent upon or resulting from the 
award or making of this contract.  For breach or violation of this warranty, the City shall have the 
right to annul this contract without liability or, in its discretion to deduct from the contract price or 
consideration, or otherwise recover, the full amount of such fee, commission, percentage, brokerage 
fee, gift, or contingent fee. 

11. Discrimination Prohibited.  During the performance of this Agreement, the Consultant, for itself, 
its assignees, and successors in interest agrees to comply with the following laws and regulations: 

• Title VI of the Civil Rights Act of 1964 
   (42 USC Chapter 21 Subchapter V Section 2000d through 2000d-4a) 

• Federal-aid Highway Act of 1973 
   (23 USC Chapter 3 Section 324) 

• Rehabilitation Act of 1973 
   (29 USC Chapter 16 Subchapter V Section 794) 

• Age Discrimination Act of 1975 
   (42 USC Chapter 76 Section 6101 et seq.) 

• Civil Rights Restoration Act of 1987 
   (Public Law 100-259) 

• Americans with Disabilities Act of 1990 
   (42 USC Chapter 126 Section 12101 et. seq.) 

• 49 CFR Part 21 
• 23 CFR Part 200 
• RCW 49.60.180  

In relation to Title VI of the Civil Rights Act of 1964, the Consultant is bound by the provisions of 
Exhibit "D" attached hereto and by this reference made part of this Agreement, and shall include 
the attached Exhibit "D" in every sub-contract, including procurement of materials and leases of 
equipment, unless exempt by the Regulations or directives issued pursuant thereto. 

12. Confidentiality.  The Consultant agrees that all materials containing confidential information 
received pursuant to this Agreement shall not be disclosed without the City’s express written 
consent.  Consultant agrees to provide the City with immediate written notification of any person 
seeking disclosure of any confidential information obtained for the City. The restrictions on the use 
and disclosure of the confidential information shall not apply to information which (a) was known 
to the Consultant before receipt of same from the City; or (b) becomes publicly known other than 
through the Consultant; or (c) is disclosed pursuant to the requirements of a governmental authority 
or judicial order, but only to the extent required to comply with the said requirements of the 
government authority or judicial order. 

13. Work Product.  All work product, including records, files, documents, plans, computer disks, 
magnetic media or material which may be produced or modified by the Contractor while 
performing the Services shall belong to the City, upon full payment of all monies owed to the 
Contractor under this agreement.  Upon written notice by the City during the Term of this 
Agreement or upon the termination or cancellation of this Agreement, the Contractor shall deliver 
all copies of any such work product remaining in the possession of the Contractor to the City. 

14. Certification Regarding Debarment, Suspension, or Ineligibility and Voluntary Exclusion—
Primary and Lower Tier Covered Transactions.   

a. The Consultant, defined as the primary participant and its principals, certifies by signing these 
General Terms and Conditions that to the best of its knowledge and belief that they:  
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1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal or State department or 
agency.  

2. Have not within a three-year period preceding this contract, been convicted of or had 
a civil judgment rendered against them for commission of fraud or a criminal offense 
in connection with obtaining, attempting to obtain, or performing a public or private 
agreement or transaction, violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, receiving stolen property, making false claims, or 
obstruction of justice;  

3. Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state, or local) with commission of any of the offenses 
enumerated in paragraph (1)(b) of this section; and  

4. Have not within a three-year period preceding the signing of this contract had one or 
more public transactions (federal, state, or local) terminated for cause of default.  

b. Where the Consultant is unable to certify to any of the statements in this contract, the 
Consultant shall attach an explanation to this contract.  

c. The Consultant agrees by signing this contract that it shall not knowingly enter into any lower 
tier covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized by the 
City.  

d. The Consultant further agrees by signing this contract that it will include the clause titled 
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction,” as follows, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions:  

Lower Tier Covered Transactions 

1. The lower tier Consultant certifies, by signing this contract that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any Federal 
department or agency.  

2. Where the lower tier Consultant is unable to certify to any of the statements in this 
contract, such Consultant shall attach an explanation to this contract.  

e. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, 
person, primary covered transaction, principal, and voluntarily excluded, as used in this section, 
have the meanings set out in the Definitions and Coverage sections of the rules implementing 
Executive Order 12549. You may contact the City for assistance in obtaining a copy of these 
regulations. 

15. Intellectual Property.  

a. Warranty of Non-infringement. Consultant represents and warrants that the Consultant is either 
the author of all deliverables to be provided under this Agreement or has obtained and holds 
all rights necessary to carry out this Agreement. Consultant further represents and warrants that 
the Services to be provided under this Agreement do not and will not infringe any copyright, 
patent, trademark, trade secret or other intellectual property right of any third party. 

b. Rights in Data. Unless otherwise provided, data which originates from this Agreement shall be 
a "work for hire" as defined by the U.S. Copyright Act of 1976 and shall be owned by the City.  
Data shall include, but not be limited to reports, documents, pamphlets, advertisements, books, 
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magazines, surveys, studies, films, tapes, and sound reproductions. Ownership includes the 
right to copyright, patent, register, and the ability to transfer these rights.  

16. Assignment.  The Consultant shall not sublet or assign any of the services covered by this 
agreement without the express written consent of the City. 

17. Non-Waiver.  Waiver by the City of any provision of this agreement or any time limitation provided 
for in this agreement shall not constitute a waiver of any other provision. 

18. Conflict of Interest. It is recognized that Consultant may or will be performing professional services 
during the Term for other parties; however, such performance of other services shall not conflict 
with or interfere with Consultant's ability to perform the Services. Consultant agrees to resolve any 
such conflicts of interest in favor of the City. Consultant confirms that Consultant does not have a 
business interest or a close family relationship with any City officer or employee who was, is, or 
will be involved in the Consultant’s selection, negotiation, drafting, signing, administration, or 
evaluating the Consultant’s performance. 

19. City's Right to Terminate Contract.  The City shall have the right at its discretion and determination 
to terminate the contract following ten (10) calendar days written notice.  The consultant shall be 
entitled to payment for work thus far performed and any associated expenses, but only after the city 
has received to its satisfaction the work completed in connection with the services to be rendered 
under this agreement. 

 
20. Notices.  Notices to the City of Camas shall be sent to the following address: 

Rob Charles 
City of Camas 
616 NE 4th Avenue 
Camas, WA 98607 
PH:  360-817-7003 
EMAIL: rcharles@cityofcamas.us 

 
Notices to Consultant shall be sent to the following address: 

Lynn Simpson 
Ecological Land Services, Inc. 
1157 3Rd Ave., Suite 220A 
Longview, WA 98632 
PH: 360-578-1371 
EMAIL: Lynn@eco-land.com 
 

21. Integrated Agreement.  This Agreement together with attachments or addenda, represents the entire 
and integrated agreement between the City and the Consultant and supersedes all prior negotiations, 
representations, or agreements written or oral.  This agreement may be amended only by written 
instrument signed by both City and Consultant.  Should any language in any Exhibits to this 
Agreement conflict with any language in this Agreement, the terms of this Agreement shall prevail.  
Any provision of this Agreement that is declared invalid, inoperative, null and void, or illegal shall 
in no way affect or invalidate any other provision hereof and such other provisions shall remain in 
full force and effect. 

22.   Arbitration Clause.  If requested in writing by either the City or the Consultant, the City and the 
Consultant shall attempt to resolve any dispute between them arising out of or in connection with 
this Agreement by first entering into structured non-binding negotiations with the assistance of a 
mediator on a without prejudice basis. The mediator shall be appointed by agreement of the parties.  
If a dispute cannot be settled within a period of thirty (30) calendar days with the mediator, if 
mutually agreed, the dispute shall be referred to arbitration in the Portland USA&M office in 
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accordance with the applicable United States Arbitration and Mediation Rules of Arbitration. The 
arbitrator’s decision shall be final and legally binding and judgement be entered thereon. 

 Each party shall be responsible for its share of the arbitration fees in accordance with the applicable 
Rules of Arbitration.  In the event a party fails to proceed with arbitration, unsuccessfully 
challenges the arbitrator’s award, or fails to comply with the arbitrator’s award, the other party is 
entitled to costs of suit, including reasonable attorney’s fee for having to compel arbitration or 
defend or enforce award. 

23. Governing Law.  This Agreement shall be governed by and interpreted in accordance with the laws 
of the State of Washington. 

24. Venue.  The venue for any dispute related to this Agreement or for any action to enforce any term 
of this Agreement shall be Clark County, Washington. 

25. Remedies Cumulative.  Any remedies provided for under the terms of this Agreement are not 
intended to be exclusive but shall be cumulative with all other remedies available to the City at law 
or in equity. 

26. Counterparts.  Each individual executing this Agreement on behalf of the City and Consultant 
represents and warrants that such individual is duly authorized to execute and deliver this 
Agreement. This Agreement may be executed in any number of counterparts, which counterparts 
shall collectively constitute the entire Agreement. 

 
 
DATED this ____________ day of ____________________, 2023. 
 
CITY OF CAMAS:     Ecological Land Services Inc.: 
       Authorized Representative 
 
 
By ____________________________________  By ___________________________________  
 
 
Print Name _____________________________  Print Name ____________________________ 
 
 
Title __________________________________  Title __________________________________ 
 
 
       Date __________________________________ 
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City of Camas  Boulder Creek Dam Repair. 
August 28, 2024  Ecological Land Services, Inc. 
Page 2 of 6 

Brief Project Description:  
Apply for and obtain environmental permits for repairing the Boulder Creek Dam at parcel number 
1366450000 in Clark County (NE ¼ and NW ¼ of Section 4, Township 2 North, Range 4 East of the Willamette 
Meridian). 

Description of Services and Estimated Costs:  

Task 1:  Coordinate with Project Team, Site Visit, and Permitting Agencies  
 Attend a project team meeting with the City of Camas, Shell Engineering and Consulting, and 

permitting agencies on a video conference call.   
 Provide suggestions for impact avoidance, minimization, and BMPs in project design and 

construction. 
Estimate: $2,500* 

Task 2:  Obtain Environmental Permits 
 Fill out a JARPA form for the U.S. Army Corps of Engineers (Corps). 
 Write a biological assessment to obtain Corps nationwide permits (NWPs) as stated in their letter 

dated July 25, 2024: NWP 13 (bank stabilization) and NWP 18 (minor discharges).  This assumes a 
formal ESA consultation with the National Marine Fisheries Service that may include up to 15 hours 
to review the biological opinion and to negotiate terms and conditions. 

 Apply for a hydraulic project approval using the Washington Department of Fish and Wildlife’s online 
application system. 

 Apply for an individual 401 water-quality certification from the Washington Department of Ecology. 
 If mitigation is necessary, provide alternatives for a mitigation project and write a plan that meets 

federal and state requirements.  A site visit may be necessary. 
Total Not-To-Exceed Estimate: $14,000-$23,000* 

 
 
Task 1: $ 2,500 
Task 2: $ 14,000-23,000 
   

Total Not-To-Exceed Estimate: $ 16,500-25,500 
 

* The above task estimates are informational and for client budgeting purposes.  ELS will invoice according to the NTE 
total, not the individual task amounts. 

 
 
Important:  The estimated cost proposal is based upon ELS’s understanding of the scope of the project at the 
time of this estimate.  If the work required to complete the project expands beyond the current project scope 
and assumptions, due to unforeseen difficulties which are outside of ELS’s control, or any changes requested 
by the client, billing will be adjusted in accordance with the additional work required.  The estimated fees for 
such expanded work will be billed to the client, and when practical, ELS will make the best effort to consult 
with the client in advance and receive written correspondence to clarify and confirm changes in the scope of 
work and any additional estimated fees.  For any such expansion of work, ELS shall bill on a time and materials 
basis, unless other conditions are established.  Materials or outside services needed to complete such 
expanded work (see hourly rates, Exhibit C) will be billed at cost with a handling fee (Item #4, Terms of 
Agreement, Exhibit B). 
 



City of Camas  Boulder Creek Dam Repair. 
August 28, 2024  Ecological Land Services, Inc. 
Page 3 of 6 

Not included in Estimate: application fees and costs, meetings and site visits beyond those specified within 
the estimate including those required by any regulatory agency, revisions requested by the client or 
regulatory agencies, post-application revisions or additions outside of the work quoted on the estimate, 
additional time and revisions related to changes required by regulatory agencies, additional time and reports 
related to opposition to the project and other time and expenses not specified within the estimate. 
 
 
Approximate Start Date: September 3, 2024 
(If we receive a signed contract prior to this date, it is possible that project work can begin sooner.) 
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Exhibit A 

Project Assumptions 

This Cost Proposal offered by ELS, Inc. is based upon the following standard assumptions. Should one or more 
of these assumptions be incorrect, change or otherwise be altered costs and time for completion of the 
project may be impacted.  

Universal Project Assumptions: 

1. No violations exist for the subject property. 
2. Unless stated elsewhere within the proposal, no more than one field visit will be required by ELS, Inc. 

or its agents. 
3. Site conditions on the project site will not differ significantly from the conditions ELS, Inc. observed or 

assumed when creating this proposal.  These observations or assumptions are based upon one or more 
of the following: a pre-proposal site visit, correspondence with the client, or information derived from 
aerial photography or site photographs.   

4. If a potential mitigation site requires a site visit, site conditions on a potential mitigation site will not 
differ significantly from the conditions ELS, Inc. observed or assumed when creating this proposal.  
These observations or assumptions are based upon one or more of the following: a pre-proposal site 
visit, correspondence with the client, or information derived from aerial photography.   

5. The client has the right to access the subject property or a potential mitigation site and will grant ELS, 
Inc. and its agents right of entry as needed to perform any and all tasks requested or listed within the 
Cost Proposal and Agreement.  

6. All portions of the subject property are easily accessible with minimal clearing required to access and 
navigate the site.  No hazardous conditions such as livestock will be present on the subject property at 
the time of any site visit.  

Project Specific Assumptions: 

7. Clark County determines that because this is a repair project that they will not require a SEPA checklist.   
8. The project will not impact riparian habitat so that the county will not require the City to submit a 

habitat assessment or receive a critical areas permit.   
9. There is no federal funding for this project, which could require a separate NEPA review.   
10. If a mitigation project is necessary, this contract only includes writing the mitigation plan.  A separate 

contract can be proposed for any other mitigation work involving onsite installation, as-built mapping, 
monitoring, maintenance, etc. 
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Exhibit B 
 

Terms of Agreement for Professional Services Provided by ELS 

1. The client orders the professional services of ELS. Said professional services may include jurisdictional wetland delineation, 
environmental report preparation, environmental permit applications, and other environmental related and consulting services. 

2. ELS agrees to furnish and perform the professional services described herein in accordance with accepted professional standards. 
ELS agrees to perform said work in a timely manner, provided that ELS shall not be responsible for delays in completing said work 
that cannot reasonably be foreseen on date hereof, for delays which are caused by factors beyond their control, delays resulting 
from the action or inaction of any government agency or subcontractor not hired by ELS, or for delays resulting from the action or 
inaction of the client. 

3. ELS makes no warranty, expressed or implied, as to their findings, recommendations, plans and specifications, or professional advice 
except that they were made or prepared in accordance with generally accepted practices. It is agreed that the professional services 
described herein shall be performed for the client’s account. All past due accounts will be charged 1.5% per month or 18% per annum.  

4. In the event that a subcontractor is needed for a project and the client wishes to have the subcontractor bill ELS directly, a 10% 
handling fee will be added to client invoice for this. In the event that permit costs are needed for a portion of a project and the client 
wishes to have ELS pay costs at time of request, a 10% handling fee will be added to client invoice for this service. Other project 
expenses paid in advance by ELS, a 10% handling fee will be added to client invoice for such costs. These costs can include, but not 
limited to aerial photos, specialty maps, government documentation, color copies, oversized copies, film development and some 
field related supplies. 

5. Sales tax will be applied to any project that includes planting/installation and/or maintenance. The sales tax rate will be based on the 
site location of project. Sales tax will be applied to in-house copies, statement to be provided by ELS, when applicable. 

6. The client and ELS each bind themselves, their partners, successors, executors, and assignees to the other party of this agreement 
and to the partners, successors, executors, and assigns of such other party in respect to this agreement. 

7. By mutual agreement of the parties hereto, the client hereby agrees to indemnify, defend and hold harmless ELS from damages or 
liability of any character, including in part, personal injury, property damage, costs, expenses and attorney fees arising out of any 
negligent act, error or omission of the client, or any person or organization for whom client may be responsible. 

8. The client shall be responsible for payment of all costs and expenses incurred by ELS for client’s account; including any such moneys 
that ELS may advance for the client’s account for any reasonable project related purpose. 

9. Both the client and ELS have the right to terminate this agreement at any time by giving the other party three (3) days written notice 
thereof. In such case, ELS shall be paid in full for all services performed to the date of termination. Said charges shall be based on the 
percentage of project completion as of the termination date unless other arrangements have been made. 

10. ELS reserves the right to withdraw this proposal if not accepted within 30 days. 

11. If the client fails to pay as agreed and collection or other remedies are necessary, ELS shall be entitled to collect all costs of collection, 
including reasonable attorney’s fees, costs and pre-judgment interest as allowed by contract.  

12. In executing the Cost Proposal and Agreement, an electronic, facsimile, or other authorized reproduced or stamped signature may 
be used to sign and execute the agreement and shall have the same force and effect as a written signature. 

13. All project-related written materials are created using best available science and professional judgment. Any content-related changes 
to project documentation that are requested by the client may result in additional fees billed on a time and materials basis. Any such 
changes are made at the client’s own risk.  Changes made by ELS at the request of the client may not stand up to agency scrutiny or 
review, may be rejected by regulatory agencies and may result in additional costs or delays.  

14. This Agreement shall be governed by and construed in accordance with the laws of the borough, county, or province of the State of 
Washington in which the project is located. Any dispute which arises from this agreement shall be litigated within the borough, 
county, or province of the State of Washington in which the project is located.   

15. The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or enforceability of any other 
provisions of this Agreement, which shall remain in full force and effect. 
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EXHIBIT “B” 
COSTS FOR SCOPE OF SERVICES 

 
 



Cost Proposal and Agreement for 
Professional Services Provided by 

Ecological Land Services, Inc. (ELS) 
1157 3rd Ave., Suite 220A • Longview, WA 98632 

Office: (360) 578-1371  Fax: (360) 414-9305 
 

 

1157 · 3rd Avenue Suite 220A • Longview, Washington 98632 • Tel (360) 578-1371 • Fax (360) 414-9305 

August 28, 2024 
 

Services Requested By:      Please provide billing information, if different:
 

City of Camas 
Rob Charles, Utilities Manager 
616 NE 4th Avenue 
Camas, Washington  98607 

Phone:   360.817.7003 
E-mail:   rcharles@cityofcamas.us 
 
Billing E-mail:        

Client:         
Address:        
City, State Zip:       
 
Phone:        
Fax:        
Cell Phone:        
Email:        
Billing Email:       
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Boulder Creek Dam Repair — If you would like to choose a different project name, please indicate here:  
__________________________________________________________________________________ 

• I understand the Project Assumptions, Exhibit A. 

• I understand the Terms of Agreement, Exhibit B. 

• ELS will bill on a time and materials basis.  Rate schedule is provided in Exhibit C. 

• This proposal is valid for 30 days from the date of this letter. 

• My correct contact and billing information have been provided above. Invoices will be emailed unless 

otherwise requested.  

• Do Prevailing wages apply to this project?  YES  NO 

 
Acceptance and Agreement 
I hereby authorize Ecological Land Services, Inc. to perform work as described in the Description of Services 
and Estimated Costs, with a Not-To-Exceed total of $16,500-25,500.  I accept the terms as stated in this Cost 
Proposal and Agreement and Exhibits, dated this ________day of _________, ________.  
 
 
 

              
Signature       Lynn Simpson  
City of Camas      Ecological Land Services, Inc. 
 
      
Printed Name, Title 
City of Camas 

mailto:rcharles@cityofcamas.us
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EXHIBIT “C” 
BILLING RATES 



City of Camas  Boulder Creek Dam Repair. 
August 28, 2024  Ecological Land Services, Inc. 
Page 6 of 6 

Exhibit C 

Standard Billing Rates 2024 

The cost estimates presented in this proposal are based on the following standard ELS billing 
rates: 

Expert Witness Testimony/Litigation Support      Double the Hourly Rate 
President $ 250.00 / Hour  
Professional Biologist $ 220.00 / Hour  
Biologist V  $ 187.00 / Hour  
Biologist IV $ 170.00 / Hour  
Biologist III $ 142.00 / Hour  
Biologist II $ 130.00 / Hour  
Biologist I $ 113.00 / Hour  
Biologist Entry Level $ 102.00 / Hour  
Field Director  $ 83.00 / Hour  
Field Technician IV $ 78.00 / Hour  
Field Technician III $ 71.00 / Hour  
Field Technician II $ 67.00 / Hour  
Field Technician I $ 63.00 / Hour  
Graphics Manager $ 155.00 / Hour  
Graphics Professional $ 150.00 / Hour  
Graphics Technician V $ 142.00 / Hour   
Graphics Technician IV $ 140.00 / Hour  
Graphics Technician III $ 124.00 / Hour  
Graphics Technician II $ 110.00 / Hour  
Graphics Technician I $ 99.00 / Hour  
Project Coordinator III $ 116.00 / Hour  
Project Coordinator II $ 85.00 / Hour  
Project Coordinator I $ 71.00 / Hour  
Standard Mileage $ 1.00 /  Mile   
Company Truck Mileage $ 1.00 /  Mile  
Government Mileage Rate $ 0.65 /  Mile (or current rates) 

ELS rates are subject to change upon approval of the Board of Directors. 
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EXHIBIT “D” 
TITLE VI ASSURANCES  

 
During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, and successors 
in interest agree as follows: 

1. Compliance with Regulations:  The CONSULTANT shall comply with the Regulations relative to 
non-discrimination in federally assisted programs of the AGENCY, Title 49, Code of Federal 
Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the 
“REGULATIONS”), which are herein incorporated by reference and made a part of this 
AGREEMENT. 

2. Equal Opportunity Employer:  The CONSULTANT, In all services, programs, activities, hiring, 
and employment made possible by or resulting from this Agreement or any subcontract, there shall 
be no discrimination by Consultant or its selection and retention of sub-consultants, including 
procurement of materials and leases of equipment, of any level, or any of those entities employees, 
agents, sub-consultants, or representatives against any person because of sex, age (except minimum 
age and retirement provisions), race, color, religion, creed, national origin, marital status, or the 
presence of any disability, including sensory, mental or physical handicaps, unless based upon a 
bona fide occupational qualification in relationship to hiring and employment. This requirement 
shall apply, but not be limited to the following: employment, advertising, layoff or termination, 
rates of pay or other forms of compensation, and selection for training, including apprenticeship. 
Consultant shall comply with and shall not violate any of the terms of Chapter 49.60 RCW, Title 
VI of the Civil Rights Act of 1964, the Americans With Disabilities Act, Section 504 of the 
Rehabilitation Act of 1973, 49 CFR Part 21, 21.5 and 26, or any other applicable federal, state, or 
local law or regulation regarding non-discrimination. 

3. Solicitations for Sub-consultants, Including Procurement of Materials and Equipment:  In all 
solicitations either by competitive bidding or negotiations made by the CONSULTANT for work 
to be performed under a sub-contract, including procurement of materials or leases of equipment, 
each potential sub-consultant or supplier shall be notified by the CONSULTANT of the 
CONSULTANT’s obligations under this AGREEMENT and the REGULATIONS relative to non-
discrimination of the grounds of race, color, sex, or national origin. 

4. Information and Report:  The CONSULTANT shall provide all information and reports required 
by the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by 
AGENCY, STATE or the Federal Highway Administration (FHWA) to be pertinent to ascertain 
compliance with such REGULATIONS, orders and instructions.  Where any information required 
of a CONSULTANT is in the exclusive possession of another who fails or refuses to furnish this 
information, the CONSULTANT shall so certify to the AGENCY, STATE or FHWA as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

5. Sanctions for Non-compliance:  In the event of the CONSULTANT’s non-compliance with the 
non-discrimination provisions of this AGREEMENT, the AGENCY shall impose such 
AGREEMENT sanctions as it, the STATE or the FHWA may determine to be appropriate, 
including, but not limited to: 

• Withholding of payments to the CONSULTANT under the AGREEMENT until the 
CONSULTANT complies, and/or; 

• Cancellation, termination, or suspension of the AGREEMENT, in whole or in part. 

6. Incorporation of Provisions:  The CONSULTANT shall include the provisions of paragraphs (1) 
through (5) in every sub-contract, including procurement of materials and leases of equipment, 
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unless exempt by the REGULATIONS, or directives issued pursuant thereto.  The CONSULTANT 
shall take such action with respect to any sub-consultant or procurement as the AGENCY, STATE, 
or FHWA may direct as a means of enforcing such provisions including sanctions for non-
compliance. 

Provided, however that in the event a CONSULTANT becomes involved in, or is threatened with, 
litigation with a sub-consultant or supplier as a result of such direction, the CONSULTANT may 
request the AGENCY and the STATE enter into such litigation to protect the interests of the 
AGENCY and the STATE and, in addition, the CONSULTANT may request the United States 
enter into such litigation to protect the interests of the United States. 
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The United States Department of Transportation  
Appendix A of the  

Standard Title VI/ Non-Discrimination Assurances 
DOT Order No. 1050.2A 

 

During the performance of this contract, the Consultant, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “Consultant”) agrees as follows: 

1. Compliance with Regulations: The Consultant (hereinafter includes consultants) will comply with the 
Acts and the Regulations relative to Non‐discrimination in Federally‐assisted programs of the 
U.S. Department of Transportation, Federal Highway Administration (FHWA), as they may be 
amended from time to time, which are herein incorporated by reference and made a part of this 

contract. 

2. Non‐discrimination: The Consultant, with regard to the work performed by it during the contract, will 
not discriminate on the grounds of race, color, national origin, sex, age, disability, income‐level, or 

Limited English Proficiency (LEP) in the selection and retention of subConsultants, including 
procurements of materials and leases of equipment. The Consultant will not participate directly or 

indirectly in the discrimination prohibited by the Acts and the Regulations as set forth in Appendix E, 
including employment practices when the contract covers any activity, project, or program set forth in 

Appendix B of 49 C.F.R. Part 21. 

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 
solicitations, either by competitive bidding, or negotiation made by the Consultant for work to be 
performed under a subcontract, including procurements of materials, or leases of equipment, each 

potential subConsultant or supplier will be notified by the Consultant of the Consultant’s obligations 
under this contract and the Acts and the Regulations relative to Non‐discrimination on the grounds of 

race, color, national origin, sex. Age, disability, income‐level or LEP. 

4. Information and Reports: The Consultant will provide all information and reports required by the Acts, 
the Regulations and directives issued pursuant thereto and will permit access to its books, records, 

accounts, other sources of information, and its facilities as may be determined by the Recipient or the 
FHWA to be pertinent to ascertain compliance with such Acts, Regulations and instructions. Where 

any information required of a Consultant is in the exclusive possession of another who fails or refuses 
to furnish the information, the Consultant will so certify to the Recipient or the FHWA, as appropriate, 

and will set forth what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance: In the event of a Consultant’s noncompliance with the Non‐ 
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the 

FHWA may determine to be appropriate, including, but not limited to: 

a. withholding payments to the Consultant under the contract until the Consultant 
complies; and/or 

b. cancelling, terminating, or suspending a contract, in whole or in part. 

Incorporation of Provisions: The Consultant will include the provisions of paragraphs one through six in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the Regulations 
and directives issued pursuant thereto. The Consultant will take action with respect to any subcontract or procurement 
as the Recipient or the FHWA may direct as a means of enforcing such provisions including sanctions for 
noncompliance. Provided, that if the Consultant becomes involved in, or is threatened with litigation by a 
subConsultant, or supplier because of such direction, the Consultant may request the Recipient to enter into any 
litigation to protect the interests of the Recipient. In addition, the Consultant may request the United States to enter 
into the litigation to protect the interests of the United States. 
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The United States Department of Transportation  
Appendix E of the  

Standard Title VI/ Non-Discrimination Assurances 
DOT Order No. 1050.2A 

During the performance of this contract, the Consultant, for itself, its assignees, and succors in interest 
(hereinafter referred to as the “Consultant”) agrees to comply with the following non‐discrimination statutes and 

authorities, including, but not limited to: 
Pertinent Non‐Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat.252), prohibits 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. 

§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because 
of Federal or Federal‐aid programs and projects); 

• Federal‐Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on the basis of 
sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, prohibits 
discrimination on the basis of disability; and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123, as amended, 
(prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100‐209), Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or 
activities” to include all of the programs or activities of the Federal‐aid recipients, sub‐recipients and 
Consultants, whether such programs or activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination of the basis of 
disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 12189) as implemented by 
Department of Transportation regulations 49 C.F.R. parts 37 and 38. 

• The Federal Aviation Administration’s Non‐discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low‐Income Populations, which ensures discrimination against minority populations by discouraging 
programs, policies, and activities with disproportionately high and adverse human health or 
environmental effects on minority and low‐income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, 
and resulting agency guidance, national origin discrimination includes discrimination because of limited 
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to 
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of sex 
in education programs or activities (20 U.S.C. 1681 et seq). 
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